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Secretary for Environment,
Transport and Works
Environment, Transport and Works Bureau
(Attn: Mr S Y LAM, AS (E&T)3)
Rm 1224, 12/F
Murray Building
Garden Road
Hong Kong

Dear Mr LAM

TO CBC13

By Fax (2521 9682) and By Post

20 May 2004

Construction Workers Registration Bill

I refer to the Committee Stage amendments to the above Bill received by
me on 19 May 2004 and enclose my comments in manuscript.

Encl

¢.c. MrLawrence PENG
Deputy Principal Government Counse]
Department of Justice

Yours sincerely

4 ;
h{ W""-‘L" b
(Monna LAI)
Assistant Legal Adviser
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C323

(3) For the purposes of ascertaining whether the provisions of this

Ordinance have been or are beine complied with. an authorized officer mav

anter a construction site at all reasonable times.

{6) This section does not preiudice any DOWST of entrv and search

conferred on police officers under anv other law.

17C. Other powers of authorized officers

(1) An authorized officer who has entered a construction site under

section 17B(1) or (5) may =

(a) inspect and examine the site:
(b) inspect and examine any plant. equipment or_substance

found on the site:

(¢) take photographs of the site or of anv plant, eguipment or

substance found on the site;

(d) require any person found on the site —

(i) to state whether he is a registered constuction

worker; and

(i) if the person states that he is a registered

construction worker. to produce his regisiration card;

(&) in rw the site whom the
s office »W or_having
committed, an offence under this Ordinance —

/
?

7 (1) (:m informing the person of the person’s_act or
T ~~_omission thmme offence. require the
—4—‘__-___—4\—/ -—;

person —
(A) to_give to the officer the person’s narme.

address and telephone number and such other

personal _particulars as the officer mav

reasonablv require; and
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(B)to produce to the officer for inspection the

person’s identityv card issued under the

Registration of Persons Ordinance (Cap. 177) or

the person’s other documentarv evidence of

identity: and

(11)  detain thg person for a reasonable period while the

officer inquires about the suspected commission of

the offence;

subject to subsection (.21?:L require any person found on the
site to provide information that mav enable the officer to
identifv —

(1}  the principal contractor for the site: or

(1) anv person who personally carries out on the site

construction work or the emplover of such person:

examine the records referred to in section 59(7)a) and

mzke copies of all or any part of those records: and

require the principal contractor for the site, or anv person

(£)

(&

I

Q\‘\x‘{k‘ QFHM -

AU

\\\@
\.
T

who is apparently an emploves or agent of that contractor,

to provide the officer with such assistance and facilities as

are reasonablv necessarv to enable the officer to perform

or exercise his functions_or powers.

(2) _An authorized officer shall not exercise the power under subsection (1)()

unless ke reasonably believes that the person has the in[orman‘on;l

(3) An authorized officer mav. in relation to anvthing that the officer

seizes. detains or removes from 2 construction site under section 17B(1)(d) -

(2)

retain the thing for such period as may be reasonably

(b)

necessarv; and

if he reasonably believes that the thing is evidence of the

commission of an offence under this Ordinance. retain the
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(2) A person shall not appeal against 2 decision_under subsection (1)-ef

the Resistrarunder-subsection{1)(b) unless -

(a) the person has requested the Review Committee to review

the decision under section 52; and

(b) the Review Committee has notified the person of its

recornmendation in respect of the request.

" (3) Aperson who is the subject of a decision under section 59(4)(b) may
appeal against the decision by servinggg the Authority the-Autheritywithin3
b&sh&e&s—éeﬁ—&ftepehe-éeei&ieﬁa notice of appeal stating the substance of the
matter and reasons for the appeal.

(4) A notice of appeal shall be -
(a) in the specified fomm;rtltaé 2

(b) accompanied by the prescribed fed:: and 1

r( ¢) served on the Authoritv —

(D)

in the case of an apoeal acainst a decision under

Tie
IS gt
aprem!
/\-LLU.»-:.-/\I b

i q,vl-!.oj- ‘3

subsection (1). within 2 weeks after the Review

Committee notifies the person_under section 52(6)

\ofm m and the reasons for the

recommendation. in_respect of his reguest for

l

review of the decision: or

—I
)
—

L

gL P87
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(5) For the purposes of ascertaining whether the provisions of this

Ordinance have been or are being complied with. an authorized officer may

enter a construction site at all reasonable times.

(6) This section dces not prejudice any DOWer of entrv and search

conferred on police officers under anyv other law.

17C. Other powers of authorized officers

(1) An authorized officer who has entered a construction site under

section 17B(1) or (5) may —

(a) inspect and examine the site:
() inspect and examine anv_plant. equipment or substance

found on the site:

(¢) take photogravhs of the site or of anv plant, equipment or

substance found on the site:

(d) require any person found on the site —

(i) to state whether he is a registered construction

worker: and

(i) if the person states that he is a registered

construction worker, to produce his registration card:

(e) in relation to_asv—peren—feund-on the site whom the

7 office’ reasonably suspects of comxm or_having
f'

’

committed, an offence under this Ordinance —

(1) (—;m informing the person_of the person’s act or

) omission_tha the offence, require the

N

person —
(A) to give to the officer the person’s name,

address and telephone number and such other

personal particulars _as__the officer mayv

reasonably require; and
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{B) to_produce to the officer for inspection the

person’s identity card issued under the

Registration of Persons Ordinance (Cap. 177) or

the person’s other documentarv evidence of

identitv: and

(i1} detain th_e person for a reasonable period while the

officer inquires about the susvected commission of

the offence;

subject to subsection (ijrequire anv person found on the

site to provide information that mav enable the officer to

identify —

(i) _ the principal contractor for the site: or

(i} _any person who personally carries cut on the site

construction work or the emplover of such person:

examine the records referred to in section 59(7)a) and

make copies of all or any part of those records; and

require the principal contractor for the site. or anv person

-

who is apparentlv an emplovee or agent of that contractor,

to provide the officer with such assistance and facilities as

are reasonably necessarv to enable the officer to perform

or exercise his functions or powers.

(2) _An authorized officer shall not exercise the power under subsection (1)

unless he reasonably believes that the person has the infarmation;!

(3} An authorized officer may, in relation to anything that the officer

seizes. detains or removes from a construction site under section 17B(1)(d) -

()

retain_the thing for such period as mav be reasonably

(b)

necessary; and
if he reasonably believes that the thing is evidence of the

commission of an offence under this Ordinance. retain the
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(2)  Aperson shall not appeal against a decision_under subsection (1)-ef

the Registrar under subseetion-1)(b) unless —

(a) the person has requested the Review Committee to review

the decision under section 52; and 7
(b) the Review Committee has notified the person of its
recommendation in respect of the request.

(3) A person who is the subject of a decision under section 59(4)(b) may

T"
appeal against the decision by serving on the Authority the-Authorit:within3
besmess—éays—&ﬁer—dfe-deem a notice of appeal stating the substance of the

matter and reasons for the appeal.
(4) A notice of appeal shall be -
(a) in the specified form;r;ad n
(b) accompanied by the prescribed fee =3 and ¥
Y-)(c) served on the Authority —

() _in the case of an appea) against a decision under
I fee subsection (1). within 2 weeks aiter the Review
5

! ntN Committee notifies the person under section 52(6)
Mmz.«»‘{"’\t)fm and the reasons for the

1
Tha “’(’t""j' . recommendation, in_respect of his request for

review of the decision: or ]

20
TOTAL P.G7



