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8 CAP. 151) Societies [1988 Ed.

2} A nolice under this section shall specify the date on and afler which
the register ol 10embers is Lo be kept nol being a date eardier than | onth after
the date of the notice.

{3) A register kept under this section shall be available for inspection on
demand made at any reasonable tisne by the Registrar or an assistant registear.
{ Added. 36 of 1982, 5. §}

Cancedlation of registration and excmption fram registration

10. (1) The Registrar muy scrve oa a socicty notice io such form as may
be prescribed, requiring the secicty lo show cause to his satisfaction, within 14
days of such service, why the registration or exemption from registration of the
society should not be cancelled by reasan of Uk fact thal—

(a) the society is a branch of, or is affiliated to or is connecled with—
{i) any society whose registration or exemption frum registration
has been cancelled under this section; or
(it} any socicty deemed 10 be an wnlawlul society under scction 18;
aor  fReplaced, 36 of 1982, 5. 6)

[B) tbe society is unlawful by virtue of any olher enaciment; or

{r) any group of members of the socicty or any office-bearcrs of the
socicty have in any way been connected with or participated in or
instigated or supported the commission of an offence under this
Ordinance, or any oflice-bearer of the soviety has been convicted
of an eoffence under any other Ordinance which, in the opinion
of the Registrar, renders him unfit 1o hoid office in the society; or
{ Amended, 36 of 1982, 5. 6)

() the sociely has aliered the constitetion or rules thereof in coniraven-
tion of the provisions of section 8(2); ar

{e) the socicty has failed to comply with a notice served on it in
accordance with the provisions of section 8(2A) or (3): or  ( Amended.
36 af 1982, 5.6}

(ea} inm ke case of u cegistered sociery, the socicty has contravencd section
9A or 98 or has [ailed to comply with any requirement or direction
thereunder; or  FAdded, 36 of 1982.5.6)

(e6) within the preceding 6 months, a mecting of the socicly or the
office-bearers of the socicty has been held for any purpose which
involved the commission of an offcnce under this Ordinance; or
(Added, 36 of 1982, 5. 6)

{ec) on 2 or more occasions within the preceding 12 months 2 or more
persons convicted of a criminal offence have—

(i) been permited o be present at any meeting of the society; or

(i) frequented any place or premites owned, occupied, vsed or
cantrolied by the society, or of which the seciety is the Icssee,
otherwise than for any purpese relating (0 the probalion, rehabil-

itation or moml improvement of such persons; or  (Added, 36 of
1082,5.6) .

1988 Ed.] Societies [CAP. 151 )

(ed) on 2 or more accasions within the preceding 12 months an offence
under—
{i} the Dangerous Drugs Ordinance {Cap. 134); or
{ii) the Gambling Ordinance {Cap. 148); ot
(iiiy Part XII of the Crimes Ordinance (Cap. 200),

has been committed in connection with or in respect of any place or
premises owned, accupied, used or conuolled by the society, or of
which the socicly is the lessec; or 7 Added, 36 of 1982, 5. 6)

(ee) within the preceding 12 months, members of the socicty numbcring
more than 10 per cent of the membership of the sedety, ur morc than
I8 members thereof, whichever is the lesser, have been convicted of
any erimina) offence; or  ( Added, 36 of 1982, 5. 4)

(ef) within the preceding 6 menths, the society has on 2 or more occasions
failed 10 conduct the activilies of the socicty or meclings thereof in
such manner as to prevent disturbance or disorder; or  ( Added, 36 of
1982, 5.6}

(eg) thesocicty has on 2 or more occasions been in breach of its obligations
under this Ordinance; or  { Added, 16 of 1982. 5.6}

(/} the socicty is a branch of or is affiliated to or is connecled with any
organization or group of a political nature established outside Hoog
Kong: or | Amended, 30 of 1983, 5. 4)

(g} the sociery has exercised or is exercising or intends (o exercise or has
atierpted to exercise influence over the conducl or management of
any school 2 defined by section 3 of the Education Ordinance (Cap.
2793, ar over amy teacher or pupil in such school and that such
influence is— ‘

{iy of a polilical nature; or
{ii) prejudicial to the canduct or managemenl of such school or to
the welfare and good order of any such teacher or pupil; or

(/) inthecase of a sociely which has been cxempled from registration, the
souicty, in Lhe opinion of the Registrar, bas ceased to be used solely for
religious, charilable, social or recreational purposes or fo be a rural
commitize or a federation or other association of rural committees.

(2) A copy of such notice shall be published in the Guzelte within 7 days

afler the date of such service.

(3) [fwithin such period of 14 days the socicty docs not show cause to the

Registrar why the registration or exemption from registration of the socicty
should not be cancetled—

(@) if (the notice was served on a ground sct forth in subscction (F)(a), (8},
(<), (), (&), (eq), (eb), {ec), (ed), (ce), (e} or {eg), the Registrur shall
cancel the registration or exemption from registration of the society;
and [ Amended, 36 of 1982,1.6}

(3) if the notice was served on a ground set forth in subsection {IXf), (g)
or (%), the Repistrar, afler consuitalion with the Chief Secrelary, may
cancel the registration or exemption from registration of the society.

B
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(4) Notke of any such camcellation shall, as soon as is pracixable
thereafter, bz—
(a) served oo the socicly;
(b) offited in a conspicuous manner on any building occupied by the
sociely 2nd at the nearest poEee station of the police district in which
soch building cxists; and

{c) publistied in the Gazels:.

(5) Any cancellation in accordance with the provisions of this section
shall take effect on the expiry of 14 days from the date when ootice thereof was
published in the Gazeue or from the delermination of any appeal againsl such
cancellation in aocordrnes with the provisions of this Ordmance whichever ts
the later,

(Added, 28 of 1961, 5. 1)

'

Branch of o society

t1. (1) MNo branch of a socicty shall be established without the prior
approval of the Registrar.

{2) The Registrar may refuse hisconsent to the establishment of a beanch
of the sociery if—
(@) the constitntion or rules of the ooty do not provide for the
esiahlishment of a brarch of Ihe society; or

() the conslitution or rules of the brauch of the socizty arc such at lo
make the branch of he socicty an sndependent socitly not adeqantely
under the conirod ui'the sodely.

(3) Every branch of the socicty estebfished without the prior approval of
the Registrec shall be deemed 1o be un unkawiu! society.
{ Added, 28 af 1961, 3. 3}

Agpeals

12, (3} Any pason aggnevad by a decsion of the Repistrur ueder this
Ordinanct or a dedsion of the Seareiary for District Adnboistimtion under
seclion 7(2), may appeal 10 the Goveznor in Council and on any such 2ppeal ibe
Governor in Courcl may confinm, vary or reverse the decision of the Registrar
ar of the Secrcaary Tor District Administration, as the case may be.  { fmended,
LN, 14/83; .

(@) In the casc of a decision w1 regard 10 a socicly, the society or any
office-bearer or member thercol who s aggrieved by the decision may appeal
under subsection (1).

£3) An appeal under subscetion (1) oy be rade witkin 30 days after the
date when the decision was notied (0 the person or the socisty or the date of
pwblication of the notice of the decision in \be Gazefte, whichever is tbe fater.

{4) The operation of uny decisien appealed 2gainst umder subsection (1)
shall be mupended until 1he appeal has been brard and determined by the
Govertor in Council.

( Replaced, 36 of 1982,5.7)
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Cessalion of existnoce of a sodety

1. () W e Registrar bus reason 1o balicve that aoy registered or

ipied society bas ceased Lo exist, ho may publish in the Gazerse a notifica-
tiun caliing upon such saciety to fumish him with proof of its existence witlgn 3
moaths from the dafe of such notifica tion.

(2} T atlhe apiration of such 3 mooths Ure Registmr & satisfied that the
socrety has weesed 1o exist, a nolifcalion to hat effect shall be publisbed in the
Gazelte, and the gociety shall be deemed to have ceased 10 exist from the date of
soch puhblication,

Diwsolutien ef a socmty

M. (1} 1l a registered society or an exempled socisty decides to diszalve
itself the society shall notily the Registrar of its decision by notificalion in
wiiling signed by onc or more of the princpal office-bearers of the society.

(2) On scceipt of any such ootification the Registrar shall 2z song a3
prclicable thercafier, publish in the Guzerre in English and in Chinese
characiers notice of such aotification stating thai if no objection i received by
hhr:: within |4 days after the date of such publication, e will cagce) the
registeation or exexplion {rom registralion of 1he sociely as the case may he,

(3 I no objection to such notice is received within such period, the
Registsar shall cancel such registration or exemption as the case may be,

{(9) If amy objection to such nofificalina is received by the Registrur be
may, after swch inquiry a5 he shall consider mecessary, either cancel such
registraling of excynplion o7 wefuse to cance such reghstration or exemplion.

(5) Notice in such form as may be prescribed of uny such cuncellation or
refusal shall be putdished and served m eccordance with the provisions of
section 10(4). '

(Added, 28 of 1961, 5.4)

Ietormation ¢a be fimeished &y socieliss

15 () _Tbc Rtgiglmrmay.al any ténc, by nolice in writng served o amy
ex.gippwd_mcly or regishired sockety require any such socikty to Furnish him in
writiog with-—

(7)) a truc and completc copy of the constitolion or rules of any such

society in force at the date of such notice;

(&) a e and complete list of officc-bearers and members of aoy such

socls;iyrukﬁngin Hong Kong ar present therein a1 the date of such
noLwee,

(ba) the address and other particudass specifisd in the nolicz of ewry place
ar premuses owned, occupied, used or eontrolled by ey such society,

aro'fwb?ch auy such society is the lessze, at sudh date s shall be
specified in the notios;  {Added, 36 of 1982, 5. 8)

(c) a uyear_xdcampm retum of W sumber of meetivgs held by any such
towety 10 Hong Kong within the pericd of 6 moniks rusmediately
preeeding such aotiee, stoting the place or premises a1 which sach
mxelings were held;
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Bills Committee on the
Public Order (Amendment) Bill 1997 and
Societies (Amendment) Bill 1997

At the meeting of the Bills Committee on 24 May 1997, Members raised a number of
issues on the above Bills. We would like to respond to some of them in the following
paragraphs. Further comments from Members sent vide the letter from the Legal Adviser to
the Bills Committee of 28 May are being considered.

PUBLIC ORDER (AMENDMENT) BILL 1997
National Security

2. The definition of "national security” now used in the Bill [and in the Societies
(Amendment) Bill 1997] is drawn from the United Nations publication "Freedom of the
Individual under Law" (published in 1990), the relevant text of which is reproduced below -

"National security means peace and stability in the community. The concept
would seem to relate to measures enacted with a view to safeguarding territorial
integrity and nationa independence from any externa threat. It covers any activity
prejudicial to the very existence of the State. Nevertheless, this requirement should not
be used as a pretext for imposing arbitrary limitations or restrictions on the exercise of
human rights and freedoms.”

Members may wish to note that "national security” is also used in Articles 17 and 18 of the
Hong Kong Bill of Rights Ordinance and in Clause 5 of the Outer Space Bill now before the
Hong Kong Legidative Council. A similar term, "safety and interests of the United Kingdom"
isused in the Official Secrets Bill which the Legislative Council is aso considering.



Section 31 (Curfew Orders)

3. The Chairman of the Bills Committee asked if the provision in section 31 regarding
members of Her Majesty's forces being on the list of persons not subject to or obliged to
comply with a curfew order when on duty should be deleted, in view of Article 14 of the
Basic Law which stipulates that the SARG shall be responsible for the maintenance of public
order in the SAR is amatter for the SARG.

4. We have reflected on this point. Whether the list in section 31 should be kept in its
present form is outside the scope of this amendment exercise. Changes to this list should be
done in the context of the adaptation of law exercise or in an overall review of the Ordinance.
We also note that Article 14 of the Basic Law provides that the Chief Executive may request
the PLA garrison in the SAR in maintaining public order. In our view it will not be
unreasonabl e to include a reference to the PLA garrison in section 31.

Clause 16 of the Bill (Transitional Arrangements)

5. In response to Members' concern we shall be moving a committee stage amendment to
Clause 16 of the Bill make it clear that the amending ordinance will not take effect before 1
July.

SOCIETIES(AMENDMENT) BILL 1997

The" Foreign Political Organisations’ and " Connections'

6. On drafting the definitions of "foreign political organisations’ and "connections’, we
have made reference to the United States Federal Criminal Code. Section 2386 in Chapter 18
of the Code says.

"An organization is subject to foreign control if:

(@ it solicitsor accepts financial
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contributions, loans, or support of any kind, directly or indirectly, from, or is affiliated
directly or indirectly with, a foreign government or a political subdivision thereof, or
an agent, agency, or instrumentality of a foreign government or political subdivision
thereof, or a political party in a foreign country, or an international political
organization; or

(b) itspolicies, or any of them, are determined by or at the suggestion of, or
in collaboration with, a foreign government or political subdivision thereof, or an
agent, agency, or instrumentality of a foreign government or a political subdivision
thereof, or a political party in a foreign country, or an international political
organization."

We have also made reference to Title 2 (Chapter 14) and Title 11 (Chapter 1) of the

United States Federa Regulations, the texts of which are aso reproduced below:

"Title 2, Chapter 14 - Federal Election Campaigns

Section 441e Contributions by foreign nationals

@ It shall be unlawful for a foreign national directly or through any other person
to make any contribution of money or other thing of value, or to promise expressly or
impliedly to make any such contribution, in connection with an election to any
political office or in connection with any primary election, convention, or caucus held
to select candidates for any political office; or for any person to solicit, accept, or
receive any such contribution from aforeign national .



-4 -
Title 11, Chapter 1 - Federal Election Commission

Section 110.4 Prohibited Contributions

(8)(2) No person shall solicit, accept, or receive a contribution as set out above from a
foreign national.

(3) A foreign national shall not direct, dictate, control, or directly or indirectly
participate in the decision-making process of any person, such as a corporation, labor
organization, or politica committee, with regard to such person's Federal or
nonfederal election-related activities, such as decisions concerning the making of
contributions or expenditures in connection with election for any local, State, or
Federal office or decisions concerning the administration of a political committee.”

8. We note Members' concern about the inclusion of the concept of participating in the
management of a society in the definition of "connection”. We agree that the application of
the concept of participation should be confined to the decision making process of a society,
not to its management. A committee stage amendment will be moved to reflect this.

Election

9. We have considered Members' suggestion that the election for the Chief Executive be
included into the meaning of "election” under Clause 3 of the Bill. The meaning of "election”
Is essential in defining "local political bodies' which under this Bill refer to organisations
whose principal function or main object is to promote or prepare a candidate for an election.
Our intention is to cover elections to government institutions which are currently subject to
electoral laws in Hong Kong. There is now no Hong Kong law governing the election of the
Chief Executive. The next such election will not be held until five years later.



Sections 8 and 32

10.  We note Members' suggestion that the proposed wording "...necessary in the interests
of national security..." in section 8 and "... prejudicia to the national security..." in section 32
should be made consistent as far as possible, to avoid ambiguity in interpretation. We shall be
moving a committee stage amendment to make the wording consistent.

11.  We have taken on board the suggestions made by the Legal Adviser to the Bills
Committee in her letters of 23 May on drafting aspects of the two Bills and shall be moving
committee stage amendments to reflect them.

Chief Executive's Office
28 May 1997
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