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Anti-terrorism legislation -
Common law jurisdictions

FiFfF A

AUSTRALIA

CANADA

NEW ZEALAND

UNITED KINGDOM

UNITED STATES

Implementation of paragraph 1

(b) of UNSCR 1373

Crimes (Foreign Incursions
and Recruitment) Act 1978

Section 6
(1) A person shall not:

(a) enter aforeign State
with intent to engage in
ahostile activity in that
foreign State; or

(b) engagein ahostile
activity in aforeign
State.

(3) For the purposes of
subsection (1), engaging in a
hostile activity in aforeign
State consists of doing an act
with the intention of
achieving any one or more
of the following objectives
(whether or not such an
objective is achieved):

(@) the overthrow by force
or violence of the
government of the
foreign State or of a part
of the foreign State;

(aa) engaging in armed

hostilitiesin the foreign
State;

United Nations Suppression
of Terrorism Regulations

Section 1
“listed person” means

(a) a person whose name
appears on the list that the
Committee of the Security
Council of the United
Nations, established by
Resolution 1267 (1999) of
October 15, 1999, establishes
and maintains pursuant to
that Resolution or to
Resolution 1333(2000) of
December 19, 2000; and

(b) a person whose nameis
listed in the schedule in
accordance with section 2
(i.e. aperson who there are
reasonable grounds to
believe has carried out,
attempted to carry out,
participated in or facilitated
the carrying out of aterrorist
activity; is controlled directly
or indirectly by any person
conducting any of the
aforementioned activities; or
is acting on behalf of , or at

Terrorism Suppression Act
2002

Section 8(1

A person commits an offence
who, directly or indirectly,
wilfully and without law
justification or reasonable
excuse, provides or collects
funds intending that they be
used, or knowing that they are
tobeused, infull or in part, in
order to carry out 1 or more
acts of akind that, if they were
carried out, would be 1 or more
terrorist acts.

[penalty : on conviction on
indictment to imprisonment for
aterm not exceeding 14 years.]

Anti-Terrorism Act 2000
Section 15

(1) A person commits an
offenceif he -

(a) invites another to
provide money or other
property, and

(b) intendsthat it should be
used, or has reasonable
cause to suspect that it
may be used, for the
purposes of terrorism.

(2) A person commits an
offenceif he -

(a) receives money or other
property, and

(b) intends that it should be
used, or has reasonable
cause to suspect that it
may be used, for the
purposes of terrorism.

(3) A person commits an
offenceif he -

(8) provides money or
other property, and
(b) knows or has

The Uniting and
Strengthening America by
Providing Appropriate Tools
Required to I ntercept and
Obstruct Terrorism (USA
PATRIOT Act) Act of 2001

(amending Title 18, United

Sates Code)

Section 2339A
(a) Offense. -

Whoever provides
material support or
resources or conceals or
disguises the nature,
|ocation, source, or
ownership of material
support or resources,
knowing or intending they
areto beused in
preparation for, or in
carrying out aterrorist act,
or in preparation for, or in
carrying out, the
concealment or an escape
from the commission of
any such act, or attempts
or conspires to do such an
act, shall be fined under
this title, imprisoned not
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AUSTRALIA

CANADA

NEW ZEALAND

UNITED KINGDOM

UNITED STATES

(b) causing the death of, or
bodily injury to, a
person who:

(i) isthe head of state
of the foreign State;
or

(if) holds, or performs
any of the duties of,
apublic office of
the foreign State or
of apart of the
foreign State; or

(c) unlawfully destroying or
damaging any real or
personal property
belonging to the
government of the
foreign State or of a part
of the foreign State.

Section 7

(2) A person shall not, whether
within or outside Austraia

(e) give money or goodsto,
or perform servicesfor,
any other person or any
body or association of
persons with the intention
of supporting or
promoting the
commission of an offence
against section 6;

(f) receive or solicit money
or goods, or the
performance of services,
with the intention of

the direction of, or in
association with any person
conducting any of the
aforementioned activities.).

Section 3

No person in Canada and no
Canadian outside Canada shall
knowingly provide or collect by
any means, directly or
indirectly, funds with the
intention that the funds be used,
or in the knowledge that the
funds are to be used, by alisted
person.

[penalty :

- on conviction on indictment,
to imprisonment for aterm
of not more than 10 years.

- Oonsummary conviction, to a
fine of not more than
CA$100,000 or to
imprisonment for aterm of
not more than one year, or to
both.]

Anti-Terrorism Act

(amending the Criminal

Code)

Section 83.02

reasonable cause to
suspect that it may be
used, for the purposes
of terrorism.

Section 16

(1) A person commits an
offenceif he uses money
or other property for the
purposes of terrorism.

(2) A person commits an
offenceif he -

(a) possesses money or
other property, and

(b) intendsthat it should be
used, or has reasonable
cause to suspect that it
may be used, for the
purposes of terrorism.

Section 17

A person commits an offence
if —

(& heentersinto or becomes
concerned in an
arrangement as a result of
which money or other
property is made available
or isto be made available
to another, and

(b) he knows or has
reasonable cause to
suspect that it will or may

more than 15 years, or
both, and, if the death of
any person results, shall be
imprisoned for any term of
yearsor for life.

(b) Definition. -

In this section, the term
“material support or
resources’ means currency
or monetary instruments
or financia securities,
financia services, lodging,
training, expert advice or
assistance, safehouses,
false documentation or
identification,
communications
equipment, facilities,
weapons, lethal
substances, explosives,
personnel, transportation,
and other physical assets,
except medicine or
religious materials.

Section 2339B
(a) Prohibited Activities. -

(1) Unlawful conduct. -
Whoever, within the
United States or subject
to the jurisdiction of the

United States,
knowingly provides
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CANADA
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UNITED KINGDOM
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supporting or promoting
the commission of an
offence against section 6.

[penalty : imprisonment for 10
years.]

Suppression of the Financing
of Terrorism Act 2002

Schedule 1 adds the following

tothe Criminal Code

Section 103.1

(1) A person commitsan
offenceif:

(@) the person provides or
collects funds; and

(b) the personisreckless
asto whether the
funds will be used to
facilitate or engagein
aterrorist act.

(2) A person commitsan
offence under subsection
(2) evenif the terrorist act
does not occur.

[penalty : imprisonment for
life]

Everyone who, directly, or
indirectly, wilfully and without
lawful justification or excuse,
provides or collects property
intending that it be used or
knowing that it will be used, in
whole or in part, in order to
carry out

(@)

(b)

an act or omission that
constitutes aterrorist
activity, or

any other act or omission
intended to cause death or
serious bodily harmto a
civilian or to any other
person not taking an active
part in the hostilitiesin a
situation of armed conflict,
if the purpose of that act or
omission, by its nature or
context, is to intimidate the
public, or to compel a
government or an
international organization
to do or refrain from doing
any act,

isguilty of an indictable
offence.

[penalty : imprisonment for not
more than 10 years.]

be used for the purposes
of terrorism.

Section 18

(1) A person commits an

offenceif he entersinto or
becomes concerned in an
arrangement which
facilitates the retention or
control by or on behalf of
another person of terrorist

property -

(8 by concealment,

(b) by removal from the
jurisdiction,

(c) by transfer to nominees,
or

(d) inany other way.

[penalty :

- conviction on indictment, to

imprisonment for aterm not
exceeding 14 years, to a
fine or to both.

on summary conviction, to
imprisonment for aterm not
exceeding 6 months, to a
fine not exceeding the
statutory minimum or to
both.]

material support or
resourcesto aforeign
terrorist organization, or
attempts or conspires to
do so, shall be fined
under thistitle or
imprisoned not more
than 15 years, or both,
and, if the death of any
person results, shall be
imprisoned for any term
of yearsor for life.

Suppression of the
Financing of Terrorism
Convention Implementation
Act 2002

(amending Title 18, United
Sates Code)

Section 2339C

(a) Offenses. -
(1) Ingenerdl. -

Whoever, in a
circumstance described
in subsection (c), by any
means, directly or
indirectly, unlawfully
and willfully provides or
collects funds with the
intention that such funds
be used, or with the
knowledge that such
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CANADA

NEW ZEALAND

UNITED KINGDOM
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funds are to be used, in
full or in part, to carry
out —

(A) an act which
constitutes an
offence within the
scope of specified
terrorism related
treaties, as
implemented by the
United States; or

(B) any other act
intended to cause
death or serious
bodily injury to a
civilian, or to any
other person not
taking an active part
in the hostilitiesin a
situation of armed
conflict, when the
purpose of such act,
by its nature or
context, isto
intimidate a
population, or to
compel a
government or an
international
organization to do or
abstain from doing
any act,

shall be punished as
prescribed in subsection

(d)(2).
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(2) Attempts and
Congpiracies. -

Whoever attempts or
conspires to commit an
offense under paragraph (1)
shall be punished as
prescribed in subsection

(d)(2).

[penalty : fine, imprisonment
for not more than 20 years, or
both.]

(3) Relationship to Predicate
Act -

For an act to constitute an
offense set forth in this
subsection, it shall not be
necessary that the funds
were actually used to carry
out a predicate act.

(c) Concealment.- Whoever -

(D(A) isin the United

States; or
(B) is outside the United

Statesand isa
national of the United
States or alegal entity
organized under the
laws of the United
States (including any
of the its States,
districts,
commonwealths,
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CANADA

NEW ZEALAND

UNITED KINGDOM
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territories, or
possessions); and

(2) knowingly conceals or
disguises the nature,
|ocation, source,
ownership, or control of
any material support,
resources, or funds -

(A) knowing or intending
that the support or
resources were
provided in violation
of section 2339B of
thistitle; or

(B) knowing or intending
that any such funds
or any proceeds of
such funds were
provided or collected
in violation of
subsection (a).

[penalty : fine, imprisonment
for not more than 10 years, or
both.]

Implementation of paragraph 1

(d) of UNSCR 1373

Suppression of the Financing
of Terrorism Act 2002

Schedule 3 adds the following

United Nations Suppression
of Terrorism Regulations

Section 4(d)

to the Charter of the United
NationsAct 1945

No person in Canada and no
Canadian outside Canada shall
knowingly make any property

Terrorism Suppression Act
2002

Section 9(1)

A person commits an offence
who, without lawful
justification or reasonable

TheTerrorism (United
Nations M easures) Order
2001

Article 3

Any person, who, except
under the authority of a

Same as above
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Section 21

(1) A person commits an
offenceif:

(a) the person, directly or
indirectly, makes an
asset availableto a
person or entity; and

(b) the person or entity to
whom the asset is made
availableisa
proscribed person or
entity; and

(c) the making available of
the asset isnot in
accordance with a
notice issued by the
Minister.

(2) Strict liability appliesto the
circumstance of (1)(c).

[penalty : imprisonment for 5
years.]

Security L egislation
Amendment (Terrorism) Act
2002

Schedule 1 adds the following
tothe Criminal Code

Section 102.6

(1) A person commits an
offenceif:

or any financia or other related
services available, directly or
indirectly, for the benefit of a
listed person.

[penalty :

- on conviction on indictment,
to imprisonment for aterm
of not more than 10 years.

- onsummary conviction, to a
fine of not more than
CA$100,000 or to
imprisonment for aterm of
not more than one year, or to
both.]

Anti-Terrorism Act

(amending the Criminal

Code)

Section 83.03

Every one who, directly or
indirectly, collects property,
provides or invites a person to
provide, or makes available
property or financial or related
services

(a) intending that they be used,
or knowing that they will
be used, in whole or in part,
for the purpose of
facilitating or carrying out

excuse, deals with any property
knowing that the property is-

(a) property owned or
controlled, directly or
indirectly, by an entity for
the time being designated
under thisAct as aterrorist
entity or as an associated
entity; or

(b) property derived or
generated from any
property of the kind
specified in paragraph (a).

[penalty : on conviction on
indictment to imprisonment for
aterm not exceeding 7 years.]

Section 10(1

A person commits an offence
who makes available, or causes
to be made available, directly
or indirectly, without lawful
justification or reasonable
excuse, any property, or any
financial or related services,
either to, or for the benefit of,
an entity, knowing that the
entity is an entity for thetime
being designated under this Act
asaterrorist entity or asan
associated entity.

[penalty : on conviction on
indictment to imprisonment for
aterm not exceeding 7 years.]

licence granted by the
Treasury under this article,
makes any funds or financial
(or related) services available
directly or indirectly to or for
the benefit of -

() aperson who commits,
attempts to commit,
facilitates or participates
in the commission of acts
of terrorism;

(b) aperson controlled or
owned directly or
indirectly by apersonin
(@), or

(c) aperson acting on behalf,
or at the direction, of a
personin (a),

is guilty of an offence under
this Order.

[penalty :

- on conviction on indictment
to imprisonment for aterm
not exceeding 7 years or to
afine or to both.

- Onh summary conviction to
imprisonment for aterm not
exceeding 6 months or to a
fine not exceeding the
statutory maximum or to
both.]
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(a) the person intentionally
receives funds from, or
makes funds available
to, an organisation
(whether directly or
indirectly); and

(b) the organisationisa
terrorist organization;
and

(c) the person knows the
organisation is aterrorist
organisation.

[penalty : imprisonment for 25
years]

(2) A person commits an
offenceif:

(a) the person intentionally
receives funds from, or
makes funds available
to, an organisation
(whether directly or
indirectly); and

(b) the organisationisa
terrorist organization;
and

(c) thepersonisrecklessas
to whether the
organisationisa
terrorist organisation.

[penalty : imprisonment for 15
years.]

any terrorist activity, or for
the purpose of benefiting
any personwhois
facilitating or carrying out
such an activity, or

(b) knowing that, in whole or
in part, they will be used or
will benefit aterrorist
group,

isguilty of an indictable
offence.

[penalty : imprisonment for a
term of not more than 10 years.]

Section 83.04
Every one, who

(a) usesproperty , directly or
indirectly, inwholeor in
part, for the purposes of
facilitating or carrying out a
terrorist activity, or

(b) possesses property
intending that it be used or
knowing that it will be
used, directly or indirectly,
in whole or in part, for the
purposes of facilitating or
carrying out aterrorist
activity,

isguilty of an indictable
offence.
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Section 102.7

(1) A person commits an offence
if:

(a) the person intentionally
providesto an
organisation support or
resources that would
help the organisation
engage in aterrorist act;
and

(b) theorganisationisa
terrorist organization;
and

(c) the person knows the
organisationisa
terrorist organisation.

[penalty : imprisonment for 25
years]

(2) A person commits an offence
if:

(@) the personintentionally
providesto an
organisation support or
resources that would
help the organisation
engage in aterrorist
act;and

(b) theorganisationisa
terrorist organization;
and

(c) thepersonisrecklessas
to whether the
organisationisa

[penalty : imprisonment for a
term of not more than 10 years.]

Section 83.08

No person in Canada or no
Canadian outside Canada shall
knowingly

(a) deal directly or indirectly in
any property that is owned
or controlled by or on
behalf of aterrorist group;

(b) enter into or facilitate,
directly or indirectly, any
transaction, in respect of
property referred to in (a);
or

(c) provide any financia or
other related servicesin
respect of property referred
toin (a) to, for the benefit
of or at the direction of a
terrorist group.

[penalty :

- onsummary conviction, to
afine of not more than
CA$100,000 or to
imprisonment for aterm of
not more than one year, or
to both.

- onconviction on

indictment, to
imprisonment for aterm of
not more than 10 years.]
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terrorist organisation.

[penalty : imprisonment for 15
years.]
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{Acts adopted pursummt 1o Tide V of the Treaty on Burgpean Union}

COUNCIL COMMON PGSITION
of 27 December 2001
on combating terrorism

(2001/930/CFS)

THE COUNCIL OF THE EUROPEAN UNION

Having regard to the Treaty on European Union, and in partic-
ular Articles 15 and 34 thereof

Whereas:

(1) At its extraordinary meeting on 21 September 2001, the
European Council declared that terrorism is a real chal-
lenge 10 the world and to Europe and that the fight
against terrorism will be 2 prority objective of the Ewro-
pean Union.

() On 28 September 2001, the United Nations Security
Council adopted resohution 1373{2001), reaffirming that
ierrorist acts constitute a threat to peace and security
and seming out measures aimed at combating terrorism
and in perticular the fight apeinst the financing of
terrorism and the provision of safe havens for terrorists.

(3} On 8 October 2001, the Council reaffirmed the deter-
mination of the EU and its Member States to play ther
full part, in a coordinated manner, in the global coalition
against terrorism, under the aegis of the United Nations.
‘The Council also reiterated the Union’s determination to
attack the sources which fund terrorism, in dose
cooperation with the United States.

4 On 19 Ociober 2001, the European Council declarcd
that it i deterrmined o combat teyrorism in every form
throughout the worid and that it will contimue its efforts
to strengthen the coalition of the internatonal
community to combat terrorism in every shape and
form, for example by the increased cooperation between
the operatonal services responsible for combating
terrorismo: Ewropol, Eurojust, the intelligence services,
police forces and judicial awthotites.

{5)  Action has already been taken w implemneat some of the
measures listed below.

(8¢  Under these extrzordinary circumnstances, action by the
Community is needed in order o implement some of
the measures fisted below.

11:58

HAS ADOPTED THIS COMMON POSITION:

Artide 1

The wilful provision or collection. by any means, dirccly or
indirectly, of funds by citizens or within the territory of each of
the Member States of the Europcan Union with the intention
that the funds should be used, or in the knowledge that they
are 10 be used, in order te carry out tervorist acts shal} be
criminalized.

Articls 2

Funds and other financial asstts or economic resources of:

— pcrsons who commit, or anera£1 10 COIMMIt, terrorist acts
or partidpate in or facilitate the commission of terrorist
acts;

- entities owned or controlled, directly or indirecdy, by such
persons; and

— persons apd entities acting on behalf of or under the direc-
ton of such persons and entities,

including funds derived or generated from property owned or
controlled directly or indirectly by such persons 2nd associated
persons and eptites, shall be frozen.

Article 3

Funds, financial assets or ecopomic resources or financial or
other related services shall not be made available, directly or
indireetly, for the benefit of

— persons who commit or attemnpt to commit or fadilitate or
participate in the commission of terrorist acis:

— cntities owned or controlled, direetly or indirecily, by such
persons: and

— person: and eqtities acting on behalf of or undor the direc-
tion of such persons.

+B52 2524 37RP P 1c
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Artide 4

Measures shall be taken to suppress any form of support, actve
or passive, to cntities or persons involved in teTorist acts,
including measures aimed at suppressing the recruitment of
members of terrorist groups and eliminating the supply of
weapons 1o terrotisis.

Article §

Steps shall be taken to prevent the commission of terrocist acts,
including by the provision of early waring among Member
States or between Member States and third States by exchange
of informarion.

Article 6

Safe haven shall be denied to those who finance, plan, support,
or commit terrorist acts, or provide safe havens.

Artcle 7

Pessons who finance, plan, facilitate or commit terrorist acts
shall be prevented from using the territories of the Member
States of the European Union for thost purposes against
Member States or third States oc their citizens.

Article 8

Persons who participate in the fivancing, planning. prepamation
or perpetration of terrorist acts or in supporting terrotist acts
shall be brought to justice; such terrorist acts shall be cstab-
lished as serious criminal offences in laws and regulations of
Member States and the punishment shall duly reflect the seri-
ousness of such terrorist acs.

Article 9

Member Stares shall afford onc another, as well as third States,
the greatest measure of assistance in connection with criminal
investigations or criminal proceedings relating to the financing
or support of terorist acts in accordance with international
and domestic law, including assistance in obtaining evidence in
the possession of a Member State or a third Stte which is
necessary for the proceedings.

Anicle 10

The movement of terrorists or terrorist groups shall be
prevented by effective border controls and controls on the
jssuing of idenrity papers and travel documents, and through
measures for preventing counterfeiting, forgery or fraudulent
use of identity papers and tavel documents. The Council potes
the Commission's intention to put forward proposals in this
arez, where appropriate.

Article 11
Steps shall be taken to intcnsify and accelerate the exchange of

operational information, especially regarding actions or move-
taents of terrorist persons or networks; forged or falsified travel

+B852 2524 3762

documents: traffic in arms, explosives or sensitive materials;
use of communication technologies by terrorist groups; and the
threat posed by the possession of weapons of mass destruction
by terrorist groups.

Article 12

information shall be exchanged among Member States or
betwaen Member States and third States in accordance with
international 20d national law, and cooperation shall be
enhanced among Member States or between Member States
and third States on administrative and judicial matiers 10
prevent the commission of terrorist acts.

Anile 13

Cooperation among Member States or between Member Stares
and third States, parsicularly through bilsteral and muhilatera)
arrangements and apreements, 10 prevent and suppress terrorst
attacks and take action against perpetrators of terrorist acts
shall be cnhanced.

Article 14

Member States shall become parties as soon as possibc to the
relevant international conventions and protocols relating to
terrorism listed in the Annex.

Article 15

Member States shall increase cooperation and fully implement
the relevant international conventions and protocols relating to
terrorism and United Nations Security Council Resolutions
1269(1999) and 136B{2001).

Article 16

Appropriate measures shall be taken in accordance with the
relevant provisions of national and international law, including
international standards of human rights, before granting
refugee stams, for the purpose of epswring that the asylum-
secker has mot planned, facilitated or pasticipated in the
commission of terrotist acts. The Council notes the Commis-
sion's intention to put forward proposals in this ares, where
appropriate.

Article 17

Steps shall be taken in accordance with international lsw to
enswre that refugee status js not abused by the perpetrators,
orpanisess or facilitators of terrorist acts and that claims of
political motivation are not recognised as grounds for refusing
requests for the extradition of alleged terrovists. The Council
notes the Commission's intention to put forward proposals in
this area. where appropriate.

P.17/36
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Article 18
This Common Position shall ake effect on the date of its adoption.

Article 19
This Commeon Position shall be published in the Official Journal.

Done at Brusscly, 27 December 2001,

For the Cound!
The President
L. MICHEL

ANNEX
Lisz of inrernational conventions and protocols relating to terrorism refured to in Article 14

. Conventicn on Ofenses and Certain Otber Offenses Committed on Board Aircraft — Tokyo 14.9.1963
. Conventon for the Unlawhul Seizare of Aircraft — The Hague 16.12.1970
. Convention for the Suppression of Unlawhil Acts Against the Safery of Aircraft ~~ Montreal 23.9.1971

. Convention on the Prevention and Punishment of Crimes Against internationadly Protected Persons, Jncluding
Diplomatic Personnel — New York 14121973

. European Convention for the Suppression of Terrorism — Strasbourg 27.1.1977
- Convention Against the Tsking of Hostages — New York 17.12.1979
. Convention on the Physical Protection of Nuclesr Materials — Vienma 3.3.1930

- Protocol for the Suppression of Unlawful Acts of Violence at Aitports Serving International Aviation, complementary
to the Convention for the Suppression of Unlawful Acts Against the Salery of Aircraft —~ Monteeal 24.2.19E8

9. Convention for the Suppression of unlawlul Acts Against the Safery of Maritime Navigation — Rome 10.3.1988

10. Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms on the Continental Shelf —
Rome 10.3.198%8

11. Convention on the Marking of Plastic Explosives for the Purpose of Detection — Monmeal 1.3.1991
12. UN Convention for the Suppression of Termorist Bombings — New York 15.12.1997
13, UN Convention for the Suppression of Findncing of Terrorism — New York, 9.12.1999
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COUNCIL COMMON POSITION
of 27 December 2001
on the application of specific measures to combat terrorism

(2001931 /CFSP)

THE COUNCIL OF THE EUROPEAN UMON,

Having regard to the Treaty on Europtan Union, and in partic-
ular Articles 15 and 34 thereof,

Whereas:

(1} Atits extraordinary meeting on 21 September 2001, the
Europeant Council declared that temrorism is a rcal chal-
lenge 1o the world and 10 Ewrope and that the fight
against terrorism will be a priority objective of the Euro-
pean Union.

(2 On 18 September 2001, the Unitcd Nations Security
Council adopred Resolution 1373(2001) laying out
wide-ranging strategies to combat terrorism znd in
particular the fight against the financing of rerrorism.

{3  On 8 October 2001, the Counti) reiterated the Union's
determination to artack the sources which fund
terrorism, in close cooperation with the United States.

(4 On 26 February 2001, pursuam to UNSC Resolution
1333(2000), the Council adopted Common Position
2001/154/CFSP (') which provides iner aliz for the
freezing of funds of Usama bin Laden and individuals
and entities associated with him, Consequently, those
pemons, groups and entities are not covered by this
Common Position.

(%) The European Union should take additional measores in
order to implerment UNSC Resolution 137 3(2001).

{6)  Member States have transmitted 10 the European Union
the information necessary to implement some of those
additional measures,

7t Action by the Community is necessary in order to
irmplement some of those additional me2surcs; action by
the Member States is also neeessary, in particular as far
as the application of forms of police and judicial
COOpEration in criminal ratters ie concerned,

HAS ADOPTED THIS COMMON POSITION:

Artice ]

1. This Common Position applies in accordance with the
provisions of the following Articles to persons, groups and
entities involved in terroiist acts and listed in the Annex,

() Of L 57, 27.2.2001. p. 1.
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2. Tor the purposes of this Common Position, ‘persons,
groups and entities involved in terrorist acts’ shall mean:

— Ppersons who commit, or artempt to commit, terrorist acts
or who participate in, or faciliate, the commission of
TeTToTist acts,

— groups and entities owned or contrpiled directly or indir-
ectly by such persons: and persons, groups and entities
acting on behalf of, or under the direction of. such persons,
gf-oups and entitics, including funds desjved or generated

om property owned or controlled directly or indirectly by
such persons and associared persons, groups and enities.

3. For tht purposes of this Common Position, ‘terrorist act’
shall mean one of the following intentional acts, which, given
its nawre or its context, may seriously damage 2 country ot an
international crganisation, as defined as ap offence under
national law, where commirted with the aim of:

(i} seriously intimidating a population, or

(i) unduly compelling 2 Government or an international
orgenisetion to perform or abstain from performing any
act, or

{iii) seriously destabilising or destroying the fundamentsl poliz-
ical, constirutional, economic or social structures of a
country or an international organisation:

(a) attacks upon 2 person's life which may cause desth:
(%) artacks wpon the physical megrity of a person;
() kidnapping or bostage taking:

{d) cawsing extensive destruction to a Government or
public facility, a transport system, an infrastructure
tacility, including an information system, a fixed plat-
form located on the continental shelf, & public place or
private property, likcly to endanger human life or
result in major economic loss;

(¢} scizure of aireraft, ships or other means of public or
goods wansport;

(f) manufacture, possession, acquisition, trensport, supply
or use of weapons, explosives or of nuclear, biological
or chemical weapons, as well as research ito, and
development of, biological and chemical weapons;

&

S

release of dangerows substances, or causing fires,
explosions or foods the effect of which is to endanger
homan life;

13-APR-28B4 12:84 FROM  GOVERNMENT SECRETARRIAT TO 25899955  P.19-36
Ancex C
28.12.2001 Official Jowmnal of the European Communities L 344)93



477 A Srara A

13-APR-20B4 12:B4

L 344/94

FROM GOUVERNMENT SECRETARIAT T0

Qfficial Journal of the European Communities

25899855

28.12.2001

th} interfering with or disrupting the supply of water,
power or any other fundamental natural resource, the
effect of which is to endanger human life:

{i) threatening 1o commit any of the acts listed under (3)
to (hy

{j) directing a terrorist group;

(k) participating in the activies of a terrorist group,
including by supplying information or material
resources, or by funding its activities in any way, with
knowledge of the fact that such panicipation will
contribute 1o the criminal activities of the group.

For the purposes of this paragraph, terrorist group’ shall mean
a structured group of more than two persons, esteblished over
a period of time and acting in concert to commit terrorist acts.
Structured group’ means a group that is not randomly formed
for the immediate commission of a terrorist act and that does
not peed to have formally defined roles for its members,
continuity of its membership or a developed structure.

4. The list in thc Annex shall be drawm up on the basis of
precisc information or material in the relevant file which indi-
cates that a decision has been taken by a competent autherity
in respect of the persons, groups and entities concerped, irres-
pective of whether it concerns the instigation of investigations
or prosecution for a terrorist act. an aulempt o perpelrate,
participatc in or facilitate such an sct based on serious and
credible evidence or clues, or condempation for such deeds.
Persons, proups and entities idemified by the Security Council
of the United Nations as being related 1o terrorism and against
whom it has ordered sanctions may be included in the list

For the purposes of this paragraph ‘competent authority’ shall

mean a judicial authority, or, where judicial authorites have no

competence in the arca covered by this paragraph, an equiva-
" lent competent authority in that arez.

S.  The Council shall work to cnsure that names of natral
or legal persons, groups or entities listed in the Annex have
sufficient particulars appended to permit cffective identification
of specific human beings, legal persons, cntities or bodies, thus
facilitating the exculpation of those bearing the same or similar
names,

6. The names of persons and entities on the list in the
Annex shall be reviewed at regular intervals and at Jeast once
cvery six months o ensure that there are grounds for keeping
them on the list

A =M

Anicle 2

The European Community, acting within the limits of the
powers conferred on it by the Treaty establishing the European
Community, shall order the freezing of the funds and other
financial assers or economic resources of persons, groups and
entities listed in the Annex.

Article 3
The European Community, acting within the limits of the
powers conferred on it by the Treaty establishing the European
Community, shall ensure that funds, fnancial asses or
economiic tesources or finencial or other related services will
not be made available, directly or indirectly, for the benefit of
persons, groups and entities listed in the Annex

Article 4
Member States shall. through police and judicial ¢ tion in
criminal matters within the framework of Title VI of the Treaty
on European Union, afford cach other the widest possible
assistance in preventing and combating terrorist acts. To that
end they shall, with respect to enquiries and proceedings
conducted by their authorities in respect of any of the persons,
groups and entities listed in the Annex, fully exploit, upon
request, their existing powers in accordance with acts of the
European Union and other international apreements, arrange-

mems and conventions which are bioding upon Member
States.

Aicle 5
This Common Position shall take effect on the date of its
adoption.

Article 6

This Common Position shall be kept under constant review,

Artice 7
This Common Position shall be published in the Official

Journal.

Done ar Brussels, 27 December 2001.

For the Council
The President
L MICHEL

P. 2836
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ANNEX

First st of persons, groups and entities referred to in Article 1{Y

1. PERSONS

*— ABAUNZA MARTINEZ, Javier (ETA. Activist) born 1.1.1985 in Guemica (Biscay), identity card No 78.865.882,
"— ALBERDI URANGA. ltziar (ET.A. Activisg) born 7.10.1963 in Durango (Biscay), identity card No 78.865.693,

*— ALBISU IRIARTE, Miguel (ET.A. Activist Member of Gestorag Pro-amnistie) born 7.6.1961 in San Schbastiin
{Guipiazeoa), identity card No 15.954.5%6,

"— ALCALDE LEVARES. Angel (ET.A. Activis; Member of Herri Batasuna/E M{Batasuna) born 2.5.1943 in Portuga-
lete (Vizcaya), identity card 14.390.353,

— AL-MUGHASSIL, Ahmad threhim (pka. ABU OMRAN: aka AL-MUGHASSIL, Ahmed Ibrahim) bom 26.6.1967
in Qatif-Bab al Shamal, Saudi Arabiz; citizen Samdi Arabia,

— AL-NASSER, Abdelkaritn Hussein Mohamed. born in Al Thsa, Saudi Arabie; citizen Saudi Arabia.
— AL YACOUB. lbrahim Salih Mohammed, born 16.10.1996 in Tarut. Saudi Arabia; citizen Saudi Arabia,
“— ARZALLUS TAPIA, Eusebio (ET.A. Activisy) born B.11.1957 in Regil (Guiptizeoa), identity card No 15.927.207,

— ATWA. Ali (a.ka BOUSLIM. Ammar Mansour; a.k.a. SALIM, Hassan Rostom), Lebason, born 1960 in Lebanon;
citizen Lebanon,

*— ELCORO AYASTUY, Pauio {ETA. Activist Member of JaraifHaika/Segiy bom 22.10.1973 in Vergara
(Guipiizcoa), identity card No 15,394,062,

— EL-HOORIE, Ali Saed Bin Ali (a.ka. AL-HOURIL, Ali Saed Bin Ali aka EL-HOURI, Ali Saed Bin Ali} born
10.7.1965 alt. 11.7.1965 in E) Dibabiya, Saudi Arabiz citizen Saudi Arabia,

*-- FIGAL ARRANZ, Antonio Aguscn (ETA. Activist, Member of Kas/Ekin} born 2.12.1972 i Baracaldo (Biscay),
identity card No 20.172.692,

" GOGEASCOECHEA ARRONATEGUL Eneke (ET.A. Aciivist), bom 29.4.1967 in Guernica (Biscay), identity card
No 44,556.007,

*— GOIRICELAYA GONZALEZ, Cristina (E.T.A. Activist; Member of Herri Batasuna/E.H/Batasuna), born 23.12.1967
in Vergara (Cuiplzeos), identivy card No 16.282.556,

*— IPARRAGUIRRE GUENECHEA, M Soledad (ET.A. Activiet} born 25.4,1961 in Escoriaza (Navame), identity card
No 16.255.819.

~~ 1ZZ-AL-DIN. Hasan [ak.a GARBAYA, AHMED; ak.a. SA4D: aka. SALWWAN, Samir), Lebanon, bom 1963 in
Lebanon, citizen Lebanon,

— MOHAMMED, Khalid Shatkh (aka. ALL Salem: ak.a BIN KHALID, Fabd Bin Adbalish; aka. HENIN. Ashraf
Refaat Nabith; aks WADDOD, Khalid Adbul) Yo 14.4.1965 al. 1.3.1964 in Kuwait ctizen Kuwait,

*— MORCILLO TORRES, Gracia (ET.A. Activist Member of Kas{Fkin} born 15.1.1967 in San Sebastiin {Guiptizeoa),
identity cand Ne 72.439.052.

*— MUGICA GORI Ainhos (ET.A. Activist) bom 27.6.1970 in San Sebastiin (Guipizcoa), identity card No
34.101.243,

~~ MUGHNIYAH, Imad Faiz (aXa MUGHNIYAH, Imad Fayiz), Senior Intelligence Officer of HIZBALLAH, bomn
7.12.1962 in Tayr Dibba, Lebanon, passpon No 432298 ({Lebanos),

"— MUNDA ORDOZGOITI, Aloia (ETA. Activist; Member of KasfEkin) born 6.2.1976 in Segura (Guipiizcoa),
identity card No 35.771.259,

— NARVAEZ GONI Juan Jesis {ETA. Activist) born 23.2.1961 in Pamplona (Navarrs), identity card No
15.841.101.

"= OLARRA GURIDL Juan Antonio {ET.A. Activist) born 11.9.1967 in San Sebastidn (Guipizcoa), ideniity card No
34.084.504,

"— ORBE SEVILLAND. Zigor {ET.A. Activist, Member of JarcaifHaikafSegi) bom 22.9.1975 ip Basauri (Biscay}.
identity card No 45.622.851,

"— OTEGUI UNANUE, Mikel (E.T.A. Activist; Member of JarmaifHaika/Segi) born 8.10.1972 in ltsasondo {Guipiizeoa),
identity card No 4¢.132.976,

() Persons marked with an * shall be the subjecr of Amicl 4 only.
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"— PEREZ ARAMBURU, Jon Ifaki (ETA. Activist Member of JarraifHaika/Segi) born 18.9.1964 in San Sebastin
(Guipiizeos), idenitity card No 15.976.521.

"— SAEZ DE EGUILAZ MURGUIONDO, Carlos (ET.A. Activist Member of KasfEkin} bomn 9.12.1963 in Sin
Sebastidn (Guiptizcoa), identity card No }5.962.687, )

*— URANGCA ARTOLA, Komen (E.T.A. Activist Member of Memi BatasunafE H/Batasuna} boro 25.5.1969 in
Ongiarma (Biscay), identity card No 30.627.200,

*— VILA MICHELENA. Fermin (E.T.A. Activist; Member of KasfEkin} bor 12.3.1970 in Inin (Guiptizeoa), identity
card No 15.254.214

2. GROUPS AND ENTITIES

*— Continuity Jrish Republican Army [CIRA)

*— Euskadi Ta AskatasunafTierrs Vasca y Libertad/Basque Facberfand and Liberty (ETA)
{The following organisations are part of the terorist group ETA: Kas. Xaki Ekin, Jarrai-Hatka-Segi, Gestoras
pro-amnistia.)

*— Grupos de Resistencia Anrifascista Frimero de OctubrefAntifascist Resistance Groups First of Ocrober (GRAF.0)

— Hamas-lzz al-Din al-Qassem (rerrorist wing of Hamas)

“— Loyalist Volunteer Force (LVE)

*— COrange Volunteers (OV)

— Palestinian Islarnic Jihad (PID

*-— Real IRA

"— Red Hand Defenders (RHD)

*— Revohitionary NucleifEpanestatiki Pirines

*— Revolutionary Organisation 17 November/Dekati Evdomi Noemvri

"— Revolutionary Popular Strupgle/Epanastatikos Laikes Agonas {ELA)

*— Ulster Defence Association/Ulster Freedom Fighters {UDAJUFR)

——
AT? AT My s A M- rmm B T et




E ]

13-APR-20B4 12:@5 FROM GOUERNMENT SECRETARIAT O 25099055 P.23/36
Amnex D
L 34470 e ) Official Journal of the European Communitics 28.12.2001

COUNCIL REGULATION (EC) No 25802001
of 27 December 2001

on specific restrictive measures directed against certain persons and entities with a view to
combatimg terrorism

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treary establishing the European

procedures reparding terrorist orgasisations in the Buro-
pean Union and third countries.

Community, and in particular Articles 60, 301 and 308 (7 Comraunity territory is deemed to encompass, for the
thereof, purposes of this Regulation, all the territories of e
Member States to which the Treary is applicable, under

Having regard to Common Position 2001/931/CESP on the the conditions laid down in that Trealy.

apphcation of specific measures to combat  werrorism (),

adopted by the Coundl on 27 December 2001, ® With 2 view to protecting the interests of the

Communily, certain exceptions may be granted.

Having regard to the proposal from the Commussion.

(%  As regards the procedure for establishing and amending

Having regard 1o the opinion of the European Parliament {3, the list referred to in Article 2(3) of this Regulation, fhl:

Council should exercise the corresponding implementing
powess itself in view of the specific means available to

Whereas: its members for that purpose.

W éﬁ:n“gﬁgﬁ?ﬁ;ﬁgﬂm zt:,f:ﬁ:: :_-e: ﬁléhﬂ;; {16) Circumvention of this Regulation should be prevented
lenge to the world and to Europe and that the fight by an adequate sylstcm ofmfurmat‘lonl:gid. %::d?gg ::l

inst terrorism will be a priority objective of the Eure- priate, femcdl‘a _measures,  including
;g:n Unfon. Community legislation.

(22 The Buropean Council declared that combating the {11} The competent authorities of the Mcamber States sh_ouid.
funding of terrorism is a decisive aspeer of the fight where necessary, be tmpowered 1o ensure compliance
against terrorism and called upon the Council to take with the provisions of this Regulation.
the necessary measures w0 combat any form of financing
for temorist activiis. {12y Member States should lay down rules on sanctions

appbicable to infringememts of the provisions of this

(3 In its Resolution 1373(2001), the United Natons Regulation and ensure that they are implemented. Those
Security Courcil decided on 28 Seprember 2001 that all sanctions must be effective, proportionate and dissua-
States should implement 2 freezing of Amds and other sive,
ﬁ.ll';ancial assets O eCONOMIC resources as against persons
who commit, or attempt to commit, terTorist acts or . )

ied i ik fssi 13) The Commission and the Member States should inform
11:: partitipate in or facilitate the commission of such { T e e cadee his Regulstion
and of other relevant information 2t their disposal in

connection with this Regulation.

(8 In addition, the Security Council decided that measures
should be taken 10 prohibit funds and other financial .
assets or economic resources from being made available {14}  The list referred to in Amicle 2(3) of this Regulation may
for the benefit of such persons, and o prohibit financial inchude persons and entities linked or related to third
or other related cervices from being rendered for the countries as well 25 those who otherwise are the focus of
bepefit of such persons. the CFSP espects of Common Position 2001/931/CFSP.

For the adt‘)ﬁ-ﬁon of provisions in this Regulation
. N . toncerning the latter, the Treaty does not provide

(5}  Action by the Community is necessary in order to powers other than those under Article 308.
implement the CFSP aspects of Common Position 2001/
931/CFSP.

(15} The Ewo Community has already implemented

(6}

This Regulation is 2 measure needed at Community level
and complomtntary to admimistrative and judicial

("} See page 93 of this Dficial Joumal.

UNSCR 1267(1999) and 1333(2000) by adopting Regu-
fation (EC) No 467/2001 () freezing the assetc of certain
persons and groups and therefore those persoms and
proups are not covered by this Regulation,

B gﬁgmon delivered on 13 December 2001 (nov yet published in the
i

cial Jouraal) ™ 0 L 67, 9.3.2001. p. 1.
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HAS ADOPTED THIS REGULATION:

Article 1

For the purpose of this Regulation, the following definitions
shall apply:

1. Funds, other financial assets and ecomomic resources’
means assets of every kind, whether tangible or intangible,
movable or immovable, however acquired, and legal docy-
meats or instruments in apy form, mcluding electronic or
digital, evidencing title to, or interest in, such assers.
including, but not limited to, bank credits, travelless'
cheques, bank cheques, money orders, shares, securities,
bonds, drafts and lerters of credit.

2. Freezing of funds, other financial assers apd economic
resources’ means the prevention of any move, transfer,
alteration, use of or dealing with fupds in any way that
would result in any change in their volume. amount, loca-
tion, ownership, possession, character, destination or other
change that would enable the funds to bc used. inchuding
portfolio management,

3. Financial services” means any service of a financial nature,
including all insurance and insurancerelated scrvices, and
alt barking and other financial services (excluding insur-
ance} as follows:

Inurance and insurance-related sevvices
{) Direct insurance (including co-insurance):
{a) life assuranee;

{B) non-life:
{ii) Reinsurance and retrocession;

(i) Inswrance  intermediation. such as brokerage apd
agency;

{iv) Services auxiliary to insurance, such as eonsultapcy,
actuarial, risk assessment and claim settlernent services.

Banking and other finoncial servicrs (excluding insurance)

(v) Acceptance of deposits and other repayable funds:

{vi} Lending of all zypes, including consumer credit, mort-
gage credit, factoring and financing of commercial
trapsaction;

{vii} Financial leasing;

(viii) Al payment and money ‘tansmission services,
mciuding credit, charge and debit cards, wavellers’
cheques and bankers' drafts;

(ix) Guamanites and commitments:

(x} Trading for own account or for account of customers,
whether on an exchange. in an over-the-counter
market or otherwise, the foliowing:

(A} money market instruments (including chegues,
bills, certificates of deposits);

(B) foreipn exchange:

(@ derivative products including, but not limited to,
futures and opfons;

{D) exchange rate and interest rate instruments,
including products such as swaps and forward
rate agresnents;

(E} transferable securities;

() other negotiable instruments and financial assets,
including bullion;

(<) Participation in issues of all kinds of securities,
including underwriting and placement as agent
(whether publidy or povately) and provision of
services refated to such issues:

{xdi) Money brokering;

{xiii} Assct management, such as cash or portfolio manage-
ement, all forms of collective investment management,
pension fund management, custodial, depository and
trust services;

(v} Settlement and clearing services for financial assets,
including securities, derivative products, and other
negotiable instruments;

{xv) Provision and trensfer of financial information, and
financial data processing and related sofiware by
suppliers of other financial services;

(xvi} Advisory, intermediation and other awxiliary fnancial
services on all the activities listed in subparagraphs (v}
to {xv), including credit reference and analysis, invest-
ment and portfolio research and advice, advice on
acquisitions and on corporate restructuring and
strategy.

4. For the purposes of this Regulation, the definition of
‘tegrorist act” shall be the one contained in Article 1(3) of
Common Position 2001/931/CFSP.

5. ‘Owning 2 legal person, group or entity’ means being in
possession of 50 % or more of the proprictery rights of a
tegal person, group or entity, or having & msjority interest

therein,

6. "Controlling a legal person, group or emtity’ means any of
the following:

(@) having the right to appoint or remove a majority of the
members of the administrative, management or super-
visory body of such legal person, group or entity:

) having appointed solely as a result of the exercise of
one’s voting rights a majority of the members of the
administrative, mapagement or supervisory bodies of 2
legal person, group or entity who have held office
during the present and previous financial year;

14057 HETIA IS -
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{¢) controlling alone, pursuant o an agreement with other
shareholders in or members of a Jegal person, group or
entity, = majority of sharcholders’ or members’ voung
rights in that legal person, growp or entity;

(d} having the right to exercise a dominant influence over a
legal person, group or entity, pursuant to an apreement
entered into with that legal person, group or entity, or
to & provision in ity Memorandum or Articles of Asso-
claton, where the law goverming that legal person,
group or entity permits its being subject to such agree-
ment or provision;

{¢) having the power to exercise the right to exercise 2
dominant influence referred to in point (d), without
being the holder of that righy ,

(® having the right to use all or part of the assers of 2 legal
person, group Or entity; -

(8} managing the business of 2 legal person, Broup or entity
on 2 wunified basis, while publishing consolidated
accounts;

(h) sharing joindy and severally the financial Habilities of a
legal person, group or eatity, or goaranteeing them.

Article Z

1. Except as permitted under Amicles 5 and 6

{a} all funds, other financial assets and economic resources

onging to, or owned or held by, 2 nanwal or legal

person. group or entity included in the kst referred 10 in
paragraph 3 shall be frozem;

() no funds, other financial assets and economic resturces
shall be made available, directly or indirectly, to, or for the
benefit of, a patural or legal person, RIOUp or emtity
included in the list referred to in paragraph 3.

2. Except as permitted under Articles 5 and 6, it shall be
prohibited to provide financia} services 1o, or for the benefit of
a natural or Jegal person, group or entity included in the list
referred to in paragraph 3.

3. The Coundil, acting by unanimity, shall establish, review
and amend the list of persons, grottps and entities 1o which this
Regulation applies, in accordance with the provisions laid
down in Article 1(4), (S} and (6} of Common Position 2001
931/CFSP: such list shall comsist of:

@} natural persoas commining. or anempling t0 cominit.
parBicipating in or facilitating the cormission of any act of
terrorism:

(ii} legal persons, groups or entities committing, or attempting
10 commit, participating in or facilitating the commission
of any act of terrorism:

(iii} Jegal persons, groups or entities owned or conwolled by

one or more namual or legal persons, groups or eatities
referred to ip points (j) and ) or

(¥} natural legal persons. groups or entitics acting on behalf of
or at the direction of one or more natural or legal persons,
Eroups or eqtities referred to in points { and (i),

Article 3

1. The patticipation, knowingly and intentionally, in activi-
ties, the object or effect of which is, directly or indirectly, to
circumvent Article 2 shall be prohibited.

2. Any information that the provisions of this Regulation

are being, or have been, cirtumvented shall be notificd to the
competent authorities of the Member States listed in the Annc
and to the Comnmission.

Article ¢

1. Without projudice to the applicable rules concerning
reporting. confidentiality and professional secrecy and to the
provisions of Article 284 of the Treaty, banks, other financial
institutions, isurance companies, and other bodies and
persons shalk:

— provide immediately any information which would facili-
tate compliance with this Regulation, such as accounts and
amounts frozen in accordance with Article 2 and trans-
actions executed pursvant to Articles 5 apd 6:

— to the competent authorities of the Member States listed
in the Annex where they are resident or located, and

— through these competent authorities, to the Commis-
sion,

— cooperar with the competent authorities listed in the
Annex in any verification of this information.

2. Any information provided or received in accordance with
this Article shall be used only for the purposes for which it was
provided or received.

3. Any information dircedy received by the Commission
shall be made available to the compctent authorities of the
Member States conccrned and to the Council.

Article 5

1. Anicle 2(1){b) shall not apply 10 the addition to frozen
accounts of interest due on those accounts, Such interest shall
also be frozen.

2. The comperent authorities of the Member States Listed in
the Annex may grant specific authorisations, under such condi-
tons as they deem appropriate, in order to prevent the
fipancing of acts of terrorism, for

L. the use of frozen funds for essential humen meeds of a2
natural person included in the list referred to in Aricle 2B
or a member of his family, including in particular payments
for foodstuffs, medicines, the rent or mortgage for the
family residence and fees and charges concerning medical
treatment of members of thar family, to be fulfilied within
the Community;

+B52 2524 37R° =]
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2. payments from frozen accounts for the following purposes:

(a) payment of taxes, compulsory insurance premiums and
fees for public wrility services such as gas, water, elec-
tricity and telecommunications to be paid in the
Community; and

(b} payment of charges due to a financial institution in the
Community for the maintenance of accounts;

3. payments 10 2 person, entity or body person included in the
list referred to in Article 2(3), due under contracts, agree-
ments or obligations which were concluded or arose before
the entry inte force of this Regulation provided thar those
paymenis are made into a frozen account within the
Community.

3. Requests for auwthorisations shall be made to the
competent zuthority of the Member State in whose territory
the funds, other financial assets or otber economic resources
have been frozen.

Article 6

1.  Nowwithstanding the provisions of Artide 2 and with 3
view to the protection of the interests of the Community,
which include the interests of its citizens and residents, the
comperent authorities of a Member State may grant specific
authorisations:

— to unfreeze funds, other financial asséts or other economic
resources,

— to make funds, other financial assets or other economic
resources available to a person, entity or body included in
the list referred to in Aricle 2(3), or

— 1o render financial services to such person, entity or body,

after consultation with the other Member States, the Council
and the Commission in accordance with paragraph 2.

2. A competent authority which receives a request for an
authorisation referred tw in paregraph 1 shall notify the
competent authorities of the other Member States, the Council
and the Commission, as listed in the Annex, of the grounds on
which ir intends to either reject the request or grant @ specific
authorisation. informing them of the conditions that it
considers necessary in order to prevent the financing of acts of
ETTOriSMm.

The competent authority which intends to grant a specific
authorisation shall tzke due account of comments made within

two weeks by other Member States, the Coundl and the
Commission.

Article 7

The Commistion shall be empowered, on the basis of informa-
tion supplied by Member States, to amend the Anmex.

Anice 8
The Member States, the Counncil and the Commission shall
inform each other of the measures taken under this Regulation
and supply each other with the rtlevant information at their
disposal in conpection with this Regulation, notably informa-
tion received in accordance with Asticles 3 and 4, and in

respect of violation and enforcement problems or judgments
handed down by national courts.

Anticle 9

Each Member State shall determine the sanctions to be
imposed where the provisions of this Regulation are infringed.
Such sanctions shall be effective, proportionate and dissuasive.

Artide 10

This Regulation shall apply:

1. within the teritory of the Community, incleding it
airspace,

2. on board any aircraft or any vesse] under the jurisdiction of
a Member State,

3. to any person elsewhere who is a narional of a Member
State,

4. o any lepal person, group or entity incorporated or consti-
tuted under the law of 2 Member State,

5. 1o any legal person, group or entity doing business within
the Community.

Aricle 11

1.  This Regulation shell enter inte force on the day of its
publication in the Official Journal of the Ewropean Communitiss.

2. Within a period of one year from the entry into force of
this Regulation, the Commission shall present a report on the
impact of this Regulation and, if necegsary, make proposals
amend it

This Regulation shall be binding in its emtirety 2nd directly applicable in all Member States.

Done at Brussels, 27 December 2001,

For the Coungil
The President
1. MICHEL

+852 2574 3760 o
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ANNEX
UST OF COMPETENT AUTHORITIES REFERRED TO IN ARTICLES 3, 4 AND 5
BELGRM RLAND
Ministére des fnances Ceotral Bank of ircland
Trésoreric Financial Markets Depanment
avenue des Arg 30 PO Box 559
B-1040 Bruxelles Dame Streer
Pax (32-2) 2337518 Dublin 2
Tel (353-1)671 66 66
DENMARK -
Departneat of Foreign Affairs
Echvervsfremmestyrelsen Bilaters] Economic Relations Division
Da!:lcr_ups Pakhus 76-78 Harcoust Streer
Langelinie Alle 17 Dublin 2

DK-2100 Kebeaban &
Tel, (45) 35 46 60 00
Fax {45) 35 46 60 01

GERMANY

— conceming freezz of funds:
Deutsche Bundesbank
Wilbclm Eppsteins. 14
D-60431 ErakfuryMain
Tel. (00-49-69) 95 66
— conerming frsurances:
Bundcsaufsichsamt fir das Versicherungswesen (BAV)
Graurheindodfer Sir. 108

D-53117 Bonn
Tel. (00-49-228) 42 23

GREECE

Miaisery of National Eccnomy
Geperal Directorate of Economic Policy
5 Nikis st

GR-10% 63 Athens

Tel. (00-30-1) 333 27 Bi-2

Fax {00-30-1) 33327 93

Ynoupyzio Edvids Omovopias

Toway Awoduvem Omovopecis Flokoeuis
Nixns 5. 10562 AOHNA

T {00-30-1) 333 27 81-2

OaZ (D0-30-1) 333 27 93

SPAIN

Direccion General de Comercio & Inversionts
Subdircocion General de Inversioves Exteriorss
Ministerio de Economia

Paseo de 1z Castellapa, 162

E-2B046 Madrid

Tel. (00-34) 51 349 39 83

Fax {010-34) 91 349 35 62

Direecién General de Tegoro y Politica Financiera

Subdireccifn General de Inspeccion y Contral de Movimientos de Capi-
tales

Ministeso de Economia

Paseo de Prado, 6

E-28014 Madrid

Tel (00-34) 51 209 95 11

Fax (00-34) 51 209 96 56

FRANCE

Ministtre de Péconomie, des finances et de Jindustrie
Direction du  Trésor

Service des affaires ewropéennes et internationales
Sous-direction E

139, rue du Beroy

F-75572 Patis Cedex 12

Tel {33-1)44 87 17 17

Fax (33-1) 53 183615

+852 2524 3762

Tel (353-1) 408 24 92

ITALY
Ministzro dell'Economia ¢ delle Finanze

LUXEMBOURG

Ministére des affaires étranpires, du commeree extérienr, dt la coopér-
ation, de Yaction bumanitaire et de a difense

Direction des relations Aconomiques internaticnales

BP 1602

L-1016 Luxembo

Tel. (352)478-1 ou 478-2350

Fax {352) 22 20 48

Ministére des Finances

3 rue de Ja Comgrégation
L-1352 Luxembourg

T (352) 478-2712

Fax (352) 47 52 41

NETHERLANDS

Ministerie van Financién

Directic Wetgeving, Jutidische ep Bestuwrlijhe Zaken
Postbus 20201

2500 EE Den Hazg

Nederland

Tel. (31-70) 342 82 27

Fax (31-70) 34279 0%

AUSTRIA
- Artide 3
Bundesministerium filr toncres — Bundeskriminalanm
A-1090 Wien
Josef-Holanbek-Plaz 1
Tel {+ 431) 313 45-D
Fax [431) 313 45-85 290
— Anicle ¢
Qestercichische Nationalbank
A-1090 Wica
Ono-Wagner-Placz 3
Tel, +431) 404 20-0
Fax (431} 404 20-73 99

Bundesmidisterivm for nneres — Bundeskriminalamt

A-1090 Wien

Joscf-Holaubek-Placz 1

Tel (+431) 312 45-0

Fax (431) 313 45-85 290
— Anicle 5

Oestereichische Nationalbank

A-1090 Wien

Otto-Wagner-Plarz 3

Tel +431) 404 20-0

Fax {431) 404 20-73 99

P.27736



13-APR-2BB4 12:87 FROM GOVERNMENT SECRETARIAT TO 25699955 P.2B-36
28,12.2001 ] Official Journal of the Furopean Communities L 34475
PORTUGAL i OB-787 BO OO
Ministécio das Finangas fax 08-241335
Direcgio Gerdd dos Assuntos Europeus e RelagBos Internadonais — Artide §
Avenida Infante D. Henrgue, o° 1. C 2 Riksforskringsvarket [RFV)

P-1100 Lisboa
Tel: (351-1) BB2 32 40/47
Fax: (357-1) 882 32 49

Ministétic dos Negdcips Essranpiros

Direcgio Geral dos Assuntos Multilaterias/Direcgio dos Servigos das
Drganizatdes Politicas Imernacionait

Largo do Rivas

P-1350-179 Lishoa

Tel: (351217394 60 72

Fax: (351 21) 394 60 73

FINLAND

Ulkoasiainministeeits/Utrikesministeriet

PL 176

SE-00161 Helsinki

Tel. (358-9) 13 41 51

Fax. (358-9)13 41 57 07 and {358-9) 56292 4D

SWEDEN
— Atide 3

Rikspolisstyrelsen [RPS)
Box 12256

102 26 Stockholm

tin 08-401 90 00

fax 08-401 99 00

— Artiles 4 ond 6

Finanzinspekrionen
Box 7831
103 98 Stockholm

13-APR-20B4 12:82

103 51 § olm
tin 08-786 9000
fax 08-41127 89

UNITED KINGDOM

HM Trezsury

International Financial Services Team
19 Allington Towers

London SW1E SEB

United Kingdom

Tel: [44-2073 270 55 50

Fax (44-207) 270 43 65

Bank of England
Financial Senctions Unit
Threadneedje Streer
London EC2R 3AH
United Kingdom

Tel. (44-207) 601 46 07
Fax {44-207) 601 43 0%

EUROPEAN COMMUNITY

Commigsion of the Communities
Directorate-General for External Relations
Directorate CFSP

Unit A2/Mr A, de Vries

Rue de la LoifWetstaat 200

B-1049 Bruxelles/Brussel

Tol: (32-2) 295 68 8O

Fax; (32-2) 29675 63

E-mail: anthonius-de-vries@cer e int

+852 2524 3762 P 2R
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(Acts adopted pursusnt 1o Tule VI of the Treaty on Eurppean Union)

COUNCIL FRAMEWORK DECISION
of 13 June 2002
on combating terrorism

(2002]47 5[JHA)

THE COUNCIL OF THE EUROFEAN UNION,

Having regard 10 the Treaty establishing the European Union,
and in particular Article 29, Article 31(e) and Artcle 34(2)(b)
thereof,

Having regard 10 the proposal from the Commission M
Having regard to the opinion of the European Parliament {7,
Whereas:

(1)  The European Union is founded on the unijversal values
of humzn dignity, liberty, equality and solidarity, respect
for human rights and fundamenzal freedoms. i s based
on the principle of democracy and the principle of the
rule of Jaw, principles which are common to the Member
Stetes.

@  Terrorism constitutes one of the most serious violations
of those principles. The Ls Gomera Declaration adopted
at the informal Council meeting on 14 October 1995 af-
firmed thar terrorism constitstes a threat 1o democracy,
to the fres exercise of human righs and to cconomic
and social development

13)  All or some Member Statee are party 10 2 number of
copventions relating to terroriss. The Council of Europe
Couvention of 27 January 1977 on the Suppression of
Terrorism does not regard terrorist offences as political
offences or as offences connected with politica) offences
or as offences inspired by political motives, The United
Nations has adopted the Convention for the suppression
of terrorist bombings of 15 December 1997 and the
Convention for the suppression of financing terrorism of
0 December 1999. A draft global Convention against ter-
rorism is currently being negotiared withia the United
Nations.

# At Evropean Uniop level, on 3 December 1992 the
Council adopted the Acton Plan of the Council and the
Commission on how best 1o implement the provisions
of the Treaty of Amsterdam on an area of fresdom, se-
curity and justice (3. Account should also be taken of the

T O] C 332 E, 27.11.2001, p. 300.

{3 Opinice delivered on 6 February 2002 (pot yer published in the Of-
ficial Journal.

(h 0JC19,231.1999,p. 1.

12:82
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Cotntil Conclusions of 20 Seprcmber 2001 and of the
Extraordinary European Councll plan of action 1o com-
bat terrorism of 21 Seprember 2001. Terrosism Was re-
ferred to in the conclusions of the Tampere Furopean
Council of 15 and 16 October 1999, and of the Samta
Maria da Feira European Council of 19 and 20 June
2000. It was also mentioned in the Commission compmu-
pication to the Council and the European Pasliament oo
the biannual update of the scoreboard to review progress
op the creation of 2n area of “freedom, security and jus-
tice' in the European Union (second half of 2000).
Furthermore, on 5 Seprember 2001 the European Parlis-
ment adopted a recommendstion on the role of the Eur-
opean Union in combating terorism. it should, more-
over, be recalled that on 30 July 1996 twenty-five
measures to fight against terrorism were advocated by
the leading industrislised countries (G7) and Russia
meeting in Paris.

(5y The European Union bzs adopted numerous specific
smedsures having an impact on terorism and organised
crime, such as the Council Decision of 3 December
1998 insrructing Europol to deal with erimes comumitted
or likely o be committed in the cowse of temorist
activirics against life, limb, personal freedom or prop-
erty (% Councit Joint Action 96/610fHA of 15 October
1996 concecrning the creation and maintenance of a D
rectory of specislised Counterdcrrorist COMpELEnces.
skills and expertist to fatilitate counter-teryorism coop-

eration berween the Member States of the European Un-
ion () Council joint Acton 98/428[JHA of 29 June
1998 on the creation of 8 European Judicial Network (3.
with responsibilities in terrocist offences, in particolar
Aricle 2; Council Joint Action 98[733 of 21 De-
cember 1998 on making it a criminal offence 10 partici-
patc in a criminal organisation in the Member States of
the European Union () and the Coupcil Recommenda-
tion of ¢ December 1999 on cooperation in combating
the financing of terrorist groups ().

26, 30.1.1999, p. 22,

'L 273, 25,10.1996.p. 1.
191,7.7.1998. p, 4.
351, 29121998, p. 1.
317%,23.12.199%.p. 1.
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®  The definition of terrorist offences should be approxi-
mated in all Member States, including those offences re-
lating to terrorist groups. Furthermore, penalues and
sanctions should be provided for natural and legal per-
sons having comumitted or being liable for such offences,
which reflect the sericusness of such offences.

()  Jurisdictiona) rules should be established to ensure that
the terrorist offence may be effectively prosecuted.

8  Victims of wrrorist offences are vulnerable, and thercfore
specific measures are necessary with regard to them.

(@  Given that the objectives of the proposed action canniot
be sufficiently achieved by the Member States unilater-
ally, and can thercfore. because of the necd for recipro-
city, be better achieved at the level of the Union, the
Union may adopt measures, in accordance with the prin-
ciple of subsidianity. In accordance with the principle of
proportionality, this Framework Decision daes not g0
beyond what is necessary in order 1o achieve those ob-
jectives.

(10)  This Framework Decision respects fundamentai rights as
guaranteed by the European Convention for the Protec-
tion of Human Rights and Fundamental Freedoms and as
they cmerge from the constitutional traditions commen
to the Member States as principles of Community law.
The Unioa observes the principles recognised by Aricle
6(2) of the Treaty on European Union and reflected in
the Charter of Fundamental Rights of the European Un-
ion, notably Chapter VI thereof. Nothing in this Frame-
work Decision may be interpreted as being intended to
reduce or restrict fundamental rights or freedoms such as
the right to strike, freedom of assembly, of association or
of cxpression, including the right of everyone 10 form
and to join trade unions with others for the protection
of his or her interests and the related sight 10 demoa-
stratre.

(11) Actions by armed forces during periods of armed con-
flict, which are governed by international humanitarian
Jaw within the meaning of these terms under tha law,
and, inasmuch as they are govemed by other rules of in-
ternational law, actions by the armed forces of a State in
the exercise of their official duties are not governed by
this Framework Decision,

HAS ADOPTED THIS FRAMEWORK DECISION:

Article T
Terorist offences and fundamental rights and principles

1. Each Member State shall take the necessary méasures to
ensure that the intentional acts referred to below in points {2)
1o (i), as defined as offences under national law, which, given

AR

their nature or context, may serjously dampage a country 07 2n
international organisation where committed with the aim of;

— seriously intimidating a population, or

— unduly compelling 2 Government or international organisa-
tion to perform or abstain from performing any act, of

— seriously destabilising or destroying the fundamemal politi-
cal, constitutional, economic or social structures of a coun-
try or an imernational organisation,

shall be deemed to be terrorist offences:
{a) atracks upon a person’s life which may cause death:
(b) attacks upon the physical intcgrity of a person:
(c) kidnapping or hostage tzking:

(d) causing extcnsive destruction to a Government of pub-
lic facility, a trapsport system, an infrastructure facility,
including an information system, a fixed platform lo-
cated on the continental shelf, a public place or private
property likely to endanger human life or result in ma-
jor economic loss;

(¢} seizurc of aircraft, ships or other means of public or
goods trznsport:

() manufacture, possession, acquisition, transport, supply
or use of weapons, explosives or of nuclear, biological
or chemical weapons, as well as research into, and de-
velopment of, biological and chemical weapons;

(g) release of dangerous substances, or causing fires, foods
or explosions the effect of which is 10 endanger human

life:

(b) imerfering with or distupting the supply of water.
power ot any other fundameatal natural resource the ef-
fect of which is to endanger human tife;

(i) threatening to commit any of the acts listed in {8) to ().

2. This Framework Decision shall not have the effect of al-
tering the obligation to respect fundamental rights and fupda-
mental Jegal principles as enshrined in Article 6 of the Treaty
on European Union-

Article 2
Offences relating o a texrorist group

1. For the purposes of this Framework Decision, ‘terrorist
group’ shall mean: a structored group of more than two per-
sons, cstablished over a period of time and acting in concest to
commit terronst offences. ‘Structured group shall mean a
group thet is aot randomly formed for the immediate commis-
sion of an offence and that does not need t0 have formally de-
fined roles for its members, continuity of its membership or a
developed seructure.

I e B L I R i)
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2. Eech Member Siate shall 1ake the necessary measures to
ensure that the following intentional acts ar¢ punishable:

{a) directing a recrorist group:

{b) pemicipating in the activities of a terrorist group, including
by supplying information or matcrial resources. or by fund-
ing its activities ip any way, with knpwledge of the fact that
such participation will contribute o the criminal activities
of the terrerist group,

Article 3
Offences linked to terrorist activities

Each Member State shall take the necessary measures 10 ensure
that terrorist-linked offences include the following acts:

() aggravused theft with a view 1o committing one of the acts
listed in Article 1(1):

(b) extortion with a view to the perpetration of one of the acts
listed in Article 1(1):

() drawing up false administrative docurents with a view to
committing one of the acts listed in Arvicle 1{1)(@) 0 (h)
and Article 2(2}(b).

Article 4
_ Inciting, aiding or aberting, and attempting

1. Each Member Swate shall take the necessary measures to
enswrc that inciting or aiding or abetting an offence referred 1o
in Artlcle 1(1), Articles 2 or 3 is made punishable.

2. Each Member State shall take the necessary measures to
cnisure that anempting to commit an offence referred o in Arti-
cle 1(1) and Anicle 3, with the cxception of posscssion a5 pro-
vided for in Amticle 1(1){f} and the og’cncc referved 1o in Article
1(1)@, is made punishable.

Article 5
Penalties

1.  Each Member State shall take the necessary measures to
ensure that the offences referred 10 in Amicles 1 to 4 are pun-
ishable by effective, proportionate and dissuasive criminal pe-
nalties, which may entail extradition.

2. Each Member Srate shall rake the necessary measures to
ensure that the terrorist offences refarred to in Article 1{1) and
offences referred o in Article 4, inasmuch zs they relate to ter-
rorist offences, are punishable by custodial sentences heavier
than those imposable under national law for such offences io
the absencc of the special intent required pursuant 1 Arcle
1{1), save where the sentences imposable are already thc maxi-
mum possible sentences under national law.

+852 2524 3762

3. Each Member State shall take the necessary measurcs 10
ensure that offences listed in Article 2 are punishable by custo-
dia) sentences, with a maximum sentence of not less than Af-
teen years for the offence referred to in Article 2{2)(a), and for
the offences listed in Article 2{2)(b) 2 maximum sentence ol not
less than eight years. In 5o far as the offence referred to in
Article 2(2)(a) refers only to the act in Armicle 1(1)(), the maxi-
mum sentence shall not be less than cight years.

Article 6
Particular circomstances

Each Member State may take the necessary measures 10 ensure
that the penalties referred to in Article 5 may be reduced if the
offender:

(2) renpunces terrorist activity, and

(b) provides the administrative or judicial avthorities with in-
formation which they would not otherwise have been able
1o obtain, helping them to:

(i} prevent or mitigate the effects of the offence:
(i} identify or bring to justice the other offenders;
fiii) find evidence; or
(iv) prevent further offences referred to in Articles 1 to 4.

Article 7
Liability of legal persons

1. Each Mcmber State shall wke the necessary measures to
ensure that legal persons can be held liable for any of the of-
fences veferred to in Articles 1 wo 4 committed for their benefie
by any person, acting either individually or as part of an organ
of the legal person, who has a leading position within the legal
person, based on one of the following:

{a) a power of representation of the legal person:
{b) an authority to rake decisions on behalf of the legal person:

{¢) an authority to exercise control within the legal person.

2. Apant from the cases provided for in paragraph 1, each
Member State shall rake the necessary measures to ensure that
legal persons can be held lisble where the lack of supervision
or control by a person referred to in paragraph 1 has made
possible the commission of any of the offences referred 10 in
Articles 1 to 4 for the benefit of that legal person by a person
under its authority.

3. Liability of legal persons under paregraphs 1 and 2 shall
not exclude criminal proceedings against natural persons who
are porpetrators, instigators or accessories in any of the offences
referred to in Articles 1 10 4.

P.31/36
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Article B —_ the Member State shall be the Member State of origin of the
victims,
Penalties for legal persons

Each Member State shell take the necessary measures o easure
that a legal person held liable pursuant to Article 7 is punish-
able by cffective, proportionate and dissuasive penalties, which
shall include eriminal or non-criminal fines znd may include
other penalties, such as;

(a) cxelusion from entilement 1o public benefits or aid:

(b) temporary o permanent disqualification from the practice
of commercial activities:

{c} placing under judicial supervision;
{d) 2 judicial winding-up order:

(e} temporary or permanemt closure of establishments which
have been used for committing the offence.

Article 9
Jurisdiction and prosceution

1. Each Member State shall take the necessary measures to
cstablish its jurisdiction over the offences referred to in Articles
1 to 4 where:

{a) the offence is committed ip whole ot in part in its territory.
Each Mcmber Statc may extend its jurisdiction if the offence
is committed in the tertitory of a Member State;

(b) the offence is committed on board a vessel flying its flag or
an aircraft registered there:

{c} the offender is one of its nationals or residents:

() the offencc is commitied for the benefit of a legal person
established in its rverritory:

(¢} the offence is committed against the institutions or people
of the Member State in question or against an institution of
the Buropean Union or a body st up in accordance with
the Treaty establishing the European Community or the
Treaty on European Union and based in that Member State.

2. When an offence falls within the judsdiction of more than
one Member State and when any of the States concemed can
validly prosecute on the basis of the same fects, the Member
States concerned shall cooperate in order to decide which of
them will prosecute the offenders with the aim, if possible, of
cenuralising procecdings i a single Member State. To this end,
the Member States may have recourse 1o any body or mechan-
ism established within the Europcan Union in order to facilitate
cooperation hetween their judicial authorities and the coordina-
tion of their action. Sequential account shall be taken of the fol-
fowing factors:

— the Member State shall be that in the territory of which the
acts were committed,

— the Member State shall be that of which the perpetrator is a
national or resident,

12:94
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<~ the Member State shall be that in the territory of which the
pespetrator was found.

3. Each Member State shall take the necessary measures also
to establish its jurisdiction over the offences referred to in
Asticles 1 to 4 in cases where it refuses to hand over or extm-
dite a person suspected or convicted of such an offence o an-
other Member State or to a third country.

4. Each Member State shall ensurc that its jurisdiction covers
cases in which any of the offences referred to in Anicles 2 and
4 has been committed in whole or in part within its territory.
wherever the terrorist group is based or pursues its criminal ac-
Tivities.

5. This Article shall not exclude the exercise of jurisdiction
in crimingl martters as laid down by a Member State in accor-
dance with its nztional legistation.

Article 10
Protection of, and assistance to, victims

1. Member States shall ensure that investigations into, or
prosecution of, offences covered by this Framework Decision
are not dependent on a report or accusation made by a person
subjected to the offence, at least if the acts were commiried on
the territory of the Mernbes State.

2. In addition 1o the measures laid down in the Council Fra-
mework Decision 2001/220[JHA of 15 March 2001 on the
standing of victims in criminal proceedings (), each Member
State shall, if necessary, take all measures possible to ensure gp-
propriate assistance for victims’ families.

Artice 11
Implementation and reports

1. Member States shall take the necessary measures ¢ com-
ply with this Framework Decision by 31 December 2002,

2. By 31 December 2002, Member States shall forward 10
the General Secretariat of the Council and to the Commission
the text of the provisions transposiag into their national law
the obligations imposed on ther under this Framework Deci-
sion, On the basis of a report drawn up from that information
and & report from the Commission, the Council shall assess, by
3] December 2003, whether Mermnber States have taken the ne-
cessary measures to comply with this Framework Declsion.

3. The Commission report shall specify, in particular. trans-
position into the criminal law of the Member States of the obli-
gation referred 10 in Article 5(2).

() O] L 82, 22.3.2001, p. 1.
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Article 12
Territerial application
This Framework Decision shall 2pply 1o Gibralear.
Article 13
Emry into force

This Framework Decision shall eater inte force on the day of its publicazion in the Official Journal.

Done at Luxembourg, 13 June 2002.

For the Council
The President
M. RAJOY BREY
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