
《2004 年聯合國(反恐怖主義措施)(修訂)條例草案》委員會 

 

 

目的 

 

 本文件旨在提供資料，闡述一些主要的普通法司法管轄

區和歐洲司法管轄區如何實施聯合國安全理事會(安理會)第

1373 號決議第 1(d)和 1(b)段，以回應委員會在二零零四年三

月二十五日的會議上提出的要求，特別是這些國家有否將有

關行為定為罪行。 

 

實施安理會第 1373 號決議 

 

2. 安理會第 1373 號決議採取了非常廣泛的方式，以

處理有關制止資助恐怖主義的事宜。為協助各國釐定優先考

慮的事項，以實施安理會第 1373 號決議規定的廣泛措施，聯

合國反對恐怖主義委員會
1
(反恐委員會)已說明會首先檢視各

國是否已制定有效的反恐怖主義法例，以涵蓋關乎安理會第

1373 號決議(包括決議的第 1(b)和 1(d)段)的所有方面的活

動，尤其集中打擊資助恐怖主義的行為。反恐委員會並解

釋，將重點置於法例的制定，是基於如各國並不具備有效的

法律架構，便不能訂定行政的機制以防止和制止恐怖主義，

或將恐怖分子和其支持者繩之於法。 

 

普通法司法管轄區 

 

3. 從各國向反恐委員會提交的報告
2
中，可看到很多

主要的普通法司法管轄區均將安理會第 1(b)和 1(d)段禁止的

行為，定為罪行，以實施該兩段的規定。這些國家包括澳洲、

加拿大、新西蘭、美國和英國，有關法例載於英文版的附件

A。 

 

                                                 
1 聯合國反對恐怖主義委員會按安理會第 1373號決議的第 6段成立，以監測決議的執
行情況。聯合國安全理事會的成員均為該委員會的成員。 

 
2 各國的報告可於反恐委員會的網址

http://www.un.org/Docs/sc/committees/1373/submitted_reports.html流覧。 
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歐洲司法管轄區 

 

4. 就歐洲國家方面，為了採納安理會第 1373 號決議

涵蓋的廣泛措施，歐洲聯盟(歐盟)
3
在二零零一年十二月二十

七 日 通 過 了 兩 項 共 同 立 場 書 ( 即 第2001/930/CFSP 和

2001/931/CFSP 號文件，分別載於英文版的附件 B和 C)，該

兩項立場書訂定了多項措施，其中包括 — 

 

(a) 將以下行為定為罪行：歐盟成員國國民或在其國
領土內的任何人，以任何手段直接或間接故意提

供或籌集資金，意圖將該等資金用於恐怖主義行

為，或明知該等資金將會用於恐怖主義行為 (見英
文版的附件 B 第 1 條 )。有關條文反映了安理會第
1373 號決議第 1(b)段的規定；以及  
 

(b) 禁止直接或間接提供資金、金融資產、經濟資源、

金融或其他有關服務予犯下、企圖犯下、協助或

參與恐怖主義行為的人；該等人直接或間接擁有

或控制的實體；以及代表該等人或按該等人指示

行事的人和實體(見英文版的附件 B第 3 條和附件

C第 3 條)。有關條文反映了安理會第 1373 號決議

第 1(d)段的規定。 

 

在二零零一年十二月二十七日，歐盟並採納了第 2580/2001

號規例(載於英文版的附件 D)，以實施第 2001/931/CFSP 號共

同立場書。該規例屬法律規定，其中第 2 條訂明不得直接或

間接提供資金、金融資產和經濟資源予指明的恐怖分子或恐

怖分子集團。 

 

5. 在二零零二年六月十三日，歐盟更為打擊恐怖主

義通過了一項具法律效力的框架決議(載於英文版的附件

E)，目的是確保各歐盟成員國採用相若的恐怖主義罪行定

義，並就該等罪行釐定相同的最低和最高罰則。該框架決議

回應安理會第 1373 號決議第 1(b)和 1(d)段的規定，以制止資

助恐怖主義的行為 —  

                                                 
3 成員包括比利時、丹麥、德國、希臘、西班牙、法國、愛爾蘭、意大利、盧森堡、荷
蘭、奧地利、葡萄牙、芬蘭、瑞典、英國和多個東歐國家。 
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(a) 第 2 條訂明成員國須採取所需措施，以確保參與

恐怖主義集團的行為(包括提供資料或實質資源，

或資助其活動)，而明知該等行為會有助恐怖主義

集團進行刑事活動，須予懲罰；以及 

 

(b) 第 5 條訂明成員國須採取所需措施，以確保就第 2

條所指的罪行，訂定有效、合適和具阻嚇性的刑

罰。 

 

歐盟呼籲成員國於二零零四年六月前全面履行該框架決

議。截至二零零四年三月，只有三個成員國(未被點名)尚未

就實施該框架決議的情況提交全面報告。 

 

6. 有關數個歐洲司法管轄區(即比利時、法國、德國

和荷蘭)實施安理會第1373 號決議第 1(b)和 1(d)段以及上述

歐盟規定的情況，現撮載於附件 F，有關資料源自這些國家

提交反恐委員會的報告和互聯網上的其他資料。這些國家同

樣採取訂立罪行的方式以實施決議的規定。 

 

 

 

 

保安局 

二零零四年四月  



Anti-terrorism legislation - 
Common law jurisdictions 

AUSTRALIA 
 

CANADA 
 

NEW ZEALAND 
 

UNITED KINGDOM 
 

UNITED STATES 

Implementation of paragraph 1(b) of UNSCR 1373 
 

Crimes (Foreign Incursions 
and Recruitment) Act 1978 
 
Section 6 
 
(1) A person shall not: 
 

(a) enter a foreign State 
with intent to engage in 
a hostile activity in that 
foreign State; or 

(b) engage in a hostile 
activity in a foreign 
State. 

 
(3) For the purposes of 

subsection (1), engaging in a 
hostile activity in a foreign 
State consists of doing an act 
with the intention of 
achieving any one or more 
of the following objectives 
(whether or not such an 
objective is achieved): 

 
(a) the overthrow by force 

or violence of the 
government of the 
foreign State or of a part 
of the foreign State; 

(aa) engaging in armed 
hostilities in the foreign 
State; 

United Nations Suppression 
of Terrorism Regulations  
 
Section 1 
 
“listed person” means 
 
(a) a person whose name 

appears on the list that the 
Committee of the Security 
Council of the United 
Nations, established by 
Resolution 1267 (1999) of 
October 15, 1999, establishes 
and maintains pursuant to 
that Resolution or to 
Resolution 1333(2000) of 
December 19, 2000; and 

 
(b) a person whose name is 

listed in the schedule in 
accordance with section 2 
(i.e. a person who there are 
reasonable grounds to 
believe has carried out, 
attempted to carry out, 
participated in or facilitated 
the carrying out of a terrorist 
activity; is controlled directly 
or indirectly by any person 
conducting any of the 
aforementioned activities; or 
is acting on behalf of , or at 

Terrorism Suppression Act 
2002 
 
Section 8(1) 
 
A person commits an offence 
who, directly or indirectly, 
wilfully and without law 
justification or reasonable 
excuse, provides or collects 
funds intending that they be 
used, or knowing that they are 
to be used, in full or in part, in 
order to carry out 1 or more 
acts of a kind that, if they were 
carried out, would be 1 or more 
terrorist acts. 
 
[penalty : on conviction on 
indictment to imprisonment for 
a term not exceeding 14 years.] 
 
 

Anti-Terrorism Act 2000 
 
Section 15 
 
(1) A person commits an 

offence if he - 
 

(a) invites another to 
provide money or other 
property, and 

(b) intends that it should be 
used, or has reasonable 
cause to suspect that it 
may be used, for the 
purposes of terrorism. 

 
(2) A person commits an 

offence if he - 
 

(a) receives money or other 
property, and 

(b) intends that it should be 
used, or has reasonable 
cause to suspect that it 
may be used, for the 
purposes of terrorism. 

 
(3) A person commits an 

offence if he - 
 

(a) provides money or 
other property, and 

(b) knows or has 

The Uniting and 
Strengthening America by 
Providing Appropriate Tools 
Required to Intercept and 
Obstruct Terrorism (USA 
PATRIOT Act) Act of 2001 
 
(amending Title 18, United 
States Code) 
 
Section 2339A 
 
(a) Offense. - 
 

Whoever provides 
material support or 
resources or conceals or 
disguises the nature, 
location, source, or 
ownership of material 
support or resources, 
knowing or intending they 
are to be used in 
preparation for, or in 
carrying out a terrorist act, 
or in preparation for, or in 
carrying out, the 
concealment or an escape 
from the commission of 
any such act, or attempts 
or conspires to do such an 
act, shall be fined under 
this title, imprisoned not 

附件附件附件附件 A
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AUSTRALIA 

 
CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 

 
UNITED STATES 

(b) causing the death of, or 
bodily injury to, a 
person who: 

(i) is the head of state 
of the foreign State; 
or 

(ii) holds, or performs 
any of the duties of, 
a public office of 
the foreign State or 
of a part of the 
foreign State; or 

(c) unlawfully destroying or 
damaging any real or 
personal property 
belonging to the 
government of the 
foreign State or of a part 
of the foreign State. 

 
Section 7 
 
(1) A person shall not, whether 

within or outside Australia: 
 
   (e) give money or goods to , 

or perform services for, 
any other person or any 
body or association of 
persons with the intention 
of supporting or 
promoting the 
commission of an offence 
against section 6; 

   (f) receive or solicit money 
or goods, or the 
performance of services, 
with the intention of 

the direction of, or in 
association with any person 
conducting any of the 
aforementioned activities.). 

 
Section 3 
 
No person in Canada and no 
Canadian outside Canada shall 
knowingly provide or collect by 
any means, directly or 
indirectly, funds with the 
intention that the funds be used, 
or in the knowledge that the 
funds are to be used, by a listed 
person. 
 
[penalty : 
 
-  on conviction on indictment, 

to imprisonment for a term 
of not more than 10 years. 
 

- on summary conviction, to a 
fine of not more than 
CA$100,000 or to 
imprisonment for a term of 
not more than one year, or to 
both.] 

 
 
Anti-Terrorism Act  
 
(amending the Criminal 
Code) 
 
Section 83.02 
 

reasonable cause to 
suspect that it may be 
used, for the purposes 
of terrorism. 

 
Section 16 
 
(1) A person commits an 

offence if he uses money 
or other property for the 
purposes of terrorism. 

 
(2) A person commits an 

offence if he - 
 

(a) possesses money or 
other property, and 

(b) intends that it should be 
used, or has reasonable 
cause to suspect that it 
may be used, for the 
purposes of terrorism. 

 
Section 17 
 
A person commits an offence 
if – 
 
(a) he enters into or becomes 

concerned in an 
arrangement as a result of 
which money or other 
property is made available 
or is to be made available 
to another, and 

(b) he knows or has 
reasonable cause to 
suspect that it will or may 

more than 15 years, or 
both, and, if the death of 
any person results, shall be 
imprisoned for any term of 
years or for life. 

 
(b) Definition. - 
 

In this section, the term 
“material support or 
resources” means currency 
or monetary instruments 
or financial securities, 
financial services, lodging, 
training, expert advice or 
assistance, safehouses, 
false documentation or 
identification, 
communications 
equipment, facilities, 
weapons, lethal 
substances, explosives, 
personnel, transportation, 
and other physical assets, 
except medicine or 
religious materials. 

 
Section 2339B 
 
(a) Prohibited Activities. - 
 

(1) Unlawful conduct. - 
 

Whoever, within the 
United States or subject 
to the jurisdiction of the 
United States, 
knowingly provides 
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AUSTRALIA 

 
CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 

 
UNITED STATES 

supporting or promoting 
the commission of an 
offence against section 6. 

 
[penalty : imprisonment for 10 
years.] 
 
Suppression of the Financing 
of Terrorism Act 2002 
 
Schedule 1 adds the following 
to the Criminal Code 
 
Section 103.1 
 
(1) A person commits an 

offence if: 
 

(a) the person provides or 
collects funds; and 

(b) the person is reckless 
as to whether the 
funds will be used to 
facilitate or engage in 
a terrorist act. 

 
(2) A person commits an 

offence under subsection 
(1) even if the terrorist act 
does not occur. 

 
[penalty : imprisonment for 
life.] 

 
 

Everyone who, directly, or 
indirectly, wilfully and without 
lawful justification or excuse, 
provides or collects property 
intending that it be used or 
knowing that it will be used, in 
whole or in part, in order to 
carry out 
 
(a) an act or omission that 

constitutes a terrorist 
activity, or 

(b) any other act or omission 
intended to cause death or 
serious bodily harm to a 
civilian or to any other 
person not taking an active 
part in the hostilities in a 
situation of armed conflict, 
if the purpose of that act or 
omission, by its nature or 
context, is to intimidate the 
public, or to compel a 
government or an 
international organization 
to do or refrain from doing 
any act, 

is guilty of an indictable 
offence. 
 
[penalty : imprisonment for not 
more than 10 years.] 
 

be used for the purposes 
of terrorism. 

 
Section 18 
 
(1) A person commits an 

offence if he enters into or 
becomes concerned in an 
arrangement which 
facilitates the retention or 
control by or on behalf of 
another person of terrorist 
property - 

 
(a) by concealment, 
(b) by removal from the 

jurisdiction, 
(c) by transfer to nominees, 

or 
(d) in any other way. 

 
[penalty : 
 
- conviction on indictment, to 

imprisonment for a term not 
exceeding 14 years, to a 
fine or to both. 

 
- on summary conviction, to 

imprisonment for a term not 
exceeding 6 months, to a 
fine not exceeding the 
statutory minimum or to 
both.] 

 

material support or 
resources to a foreign 
terrorist organization, or 
attempts or conspires to 
do so, shall be fined 
under this title or 
imprisoned not more 
than 15 years, or both, 
and, if the death of any 
person results, shall be 
imprisoned for any term 
of years or for life. 

 
 
Suppression of the 
Financing of Terrorism 
Convention Implementation 
Act 2002 
 
(amending Title 18, United 
States Code) 
 
Section 2339C 
 
(a) Offenses. - 
 
 (1) In general. - 

 
Whoever, in a 
circumstance described 
in subsection (c), by any 
means, directly or 
indirectly, unlawfully 
and willfully provides or 
collects funds with the 
intention that such funds 
be used, or with the 
knowledge that such 
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AUSTRALIA 

 
CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 

 
UNITED STATES 

funds are to be used, in 
full or in part, to carry 
out – 
 
(A) an act which 

constitutes an 
offence within the 
scope of specified 
terrorism related 
treaties, as 
implemented by the 
United States; or 

(B) any other act 
intended to cause 
death or serious 
bodily injury to a 
civilian, or to any 
other person not 
taking an active part 
in the hostilities in a 
situation of armed 
conflict, when the 
purpose of such act, 
by its nature or 
context, is to 
intimidate a 
population, or to 
compel a 
government or an 
international 
organization to do or 
abstain from doing 
any act, 

 
shall be punished as 
prescribed in subsection 
(d)(1). 
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AUSTRALIA 

 
CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 

 
UNITED STATES 

(2) Attempts and 
Conspiracies. - 

 
Whoever attempts or 
conspires to commit an 
offense under paragraph (1) 
shall be punished as 
prescribed in subsection 
(d)(1). 

 
[penalty : fine, imprisonment 
for not more than 20 years, or 
both.] 
 
(3) Relationship to Predicate 

Act - 
 

For an act to constitute an 
offense set forth in this 
subsection, it shall not be 
necessary that the funds 
were actually used to carry 
out a predicate act. 

 
(c) Concealment.- Whoever - 

 
(1)(A) is in the United 

States; or 
(B) is outside the United 

States and is a 
national of the United 
States or a legal entity 
organized under the 
laws of the United 
States (including any 
of the its States, 
districts, 
commonwealths, 
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AUSTRALIA 

 
CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 

 
UNITED STATES 

territories, or 
possessions); and 

 
(2) knowingly conceals or 

disguises the nature, 
location, source, 
ownership, or control of 
any material support, 
resources, or funds - 

 
(A) knowing or intending 

that the support or 
resources were 
provided in violation 
of section 2339B of 
this title; or 

(B) knowing or intending 
that any such funds 
or any proceeds of 
such funds were 
provided or collected 
in violation of 
subsection (a). 

 
[penalty : fine, imprisonment 
for not more than 10 years, or 
both.] 
 

Implementation of paragraph 1(d) of UNSCR 1373 
 

Suppression of the Financing 
of Terrorism Act 2002 
 
Schedule 3 adds the following 
to the Charter of the United 
Nations Act 1945 
 
 

United Nations Suppression 
of Terrorism Regulations  
 
Section 4(d) 
 
No person in Canada and no 
Canadian outside Canada shall 
knowingly make any property 

Terrorism Suppression Act 
2002 
 
Section 9(1) 
 
A person commits an offence 
who, without lawful 
justification or reasonable 

The Terrorism (United 
Nations Measures) Order 
2001 
 
Article 3 
 
Any person, who, except 
under the authority of a 

Same as above 
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AUSTRALIA 

 
CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 

 
UNITED STATES 

Section 21 
 
(1) A person commits an 

offence if: 
 

(a) the person, directly or 
indirectly, makes an 
asset available to a 
person or entity; and 

(b) the person or entity to 
whom the asset is made 
available is a 
proscribed person or 
entity; and 

(c) the making available of 
the asset is not in 
accordance with a 
notice issued by the 
Minister. 

 
(2) Strict liability applies to the 

circumstance of (1)(c). 
 
[penalty : imprisonment for 5 
years.] 
 
Security Legislation 
Amendment (Terrorism) Act 
2002 
 
Schedule 1 adds the following 
to the Criminal Code 
 

 Section 102.6 
 
(1) A person commits an 

offence if: 
 

or any financial or other related 
services available, directly or 
indirectly, for the benefit of a 
listed person. 
 
[penalty : 
 
-  on conviction on indictment, 

to imprisonment for a term 
of not more than 10 years. 
 

- on summary conviction, to a 
fine of not more than 
CA$100,000 or to 
imprisonment for a term of 
not more than one year, or to 
both.] 

 
 
Anti-Terrorism Act  
 
(amending the Criminal 
Code) 
 
Section 83.03 
 
Every one who, directly or 
indirectly, collects property, 
provides or invites a person to 
provide, or makes available 
property or financial or related 
services 
 
(a) intending that they be used, 

or knowing that they will 
be used, in whole or in part, 
for the purpose of 
facilitating or carrying out 

excuse, deals with any property 
knowing that the property is - 
 
(a) property owned or 

controlled, directly or 
indirectly, by an entity for 
the time being designated 
under this Act as a terrorist 
entity or as an associated 
entity; or 

(b) property derived or 
generated from any 
property of the kind 
specified in paragraph (a). 

 
[penalty : on conviction on 
indictment to imprisonment for 
a term not exceeding 7 years.] 
 
Section 10(1) 
 
A person commits an offence 
who makes available, or causes 
to be made available, directly 
or indirectly, without lawful 
justification or reasonable 
excuse, any property, or any 
financial or related services, 
either to, or for the benefit of, 
an entity, knowing that the 
entity is an entity for the time 
being designated under this Act 
as a terrorist entity or as an 
associated entity. 
 
[penalty : on conviction on 
indictment to imprisonment for 
a term not exceeding 7 years.] 

licence granted by the 
Treasury under this article, 
makes any funds or financial 
(or related) services available 
directly or indirectly to or for 
the benefit of - 
 
(a) a person who commits, 

attempts to commit, 
facilitates or participates 
in the commission of acts 
of terrorism; 

(b) a person controlled or 
owned directly or 
indirectly by a person in 
(a), or 

(c) a person acting on behalf, 
or at the direction, of a 
person in (a), 

 
is guilty of an offence under 
this Order. 
 
[penalty : 
 
- on conviction on indictment 

to imprisonment for a term 
not exceeding 7 years or to 
a fine or to both. 

 
- on summary conviction to 

imprisonment for a term not 
exceeding 6 months or to a 
fine not exceeding the 
statutory maximum or to 
both.] 
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CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 

 
UNITED STATES 

(a) the person intentionally 
receives funds from, or 
makes funds available 
to, an organisation 
(whether directly or 
indirectly); and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person knows the 
organisation is a terrorist 
organisation. 

 
[penalty : imprisonment for 25 
years.] 
 
(2) A person commits an 

offence if: 
 

(a) the person intentionally 
receives funds from, or 
makes funds available 
to, an organisation 
(whether directly or 
indirectly); and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person is reckless as 
to whether the 
organisation is a 
terrorist organisation. 

 
[penalty : imprisonment for 15 
years.] 
 
 
 

any terrorist activity, or for 
the purpose of benefiting 
any person who is 
facilitating or carrying out 
such an activity, or 

(b) knowing that, in whole or 
in part, they will be used or 
will benefit a terrorist 
group, 

 
is guilty of an indictable 
offence. 
 
[penalty : imprisonment for a 
term of not more than 10 years.]
 
Section 83.04 
 
Every one, who 
 
(a) uses property , directly or 

indirectly, in whole or in 
part, for the purposes of 
facilitating or carrying out a 
terrorist activity, or 

(b) possesses property 
intending that it be used or 
knowing that it will be 
used, directly or indirectly, 
in whole or in part, for the 
purposes of facilitating or 
carrying out a terrorist 
activity, 

 
is guilty of an indictable 
offence. 
 
 

 



 - 9 -
AUSTRALIA 

 
CANADA 

 
NEW ZEALAND 
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Section 102.7 
 
(1) A person commits an offence 

if: 
 

(a) the person intentionally 
provides to an 
organisation support or 
resources that would 
help the organisation 
engage in a terrorist act; 
and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person knows the 
organisation is a 
terrorist organisation. 

 
[penalty : imprisonment for 25 
years.] 
 
(2) A person commits an offence 

if: 
 

(a) the person intentionally 
provides to an 
organisation support or 
resources that would 
help the organisation 
engage in a terrorist 
act;and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person is reckless as 
to whether the 
organisation is a 

[penalty : imprisonment for a 
term of not more than 10 years.]
 
Section 83.08 
 
No person in Canada or no 
Canadian outside Canada shall 
knowingly 
 
(a) deal directly or indirectly in 

any property that is owned 
or controlled by or on 
behalf of a terrorist group; 

(b) enter into or facilitate, 
directly or indirectly, any 
transaction, in respect of 
property referred to in (a); 
or 

(c) provide any financial or 
other related services in 
respect of property referred 
to in (a) to, for the benefit 
of or at the direction of a 
terrorist group. 

 
[penalty : 
 
-  on summary conviction, to 

a fine of not more than 
CA$100,000 or to 
imprisonment for a term of 
not more than one year, or 
to both. 

 
- on conviction on 

indictment, to 
imprisonment for a term of 
not more than 10 years.] 
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terrorist organisation. 
 

[penalty : imprisonment for 15 
years.] 
 

 

 







































附件 F 

反恐怖主義法例—— 

數個歐洲司法管轄區 

 

比利時 法國 德國 荷蘭 

實施安理會第 1373 號決議第 1(b)段 

打擊資助恐怖分子活動的依

據如下： 

(a) 《比利時刑法典》，該

刑法典就在恐怖主義行

為之前進行並構成罪行

的作為(例如串謀干犯刑

事 罪 行 和 威 脅 作 出 襲

擊)，以及作出恐怖主義

行為的罪行(例如劫持人

質、綁架和謀殺)訂明罰

則。此外，如恐怖分子

干犯任何罪行(例如收集

資金)，以協助其行動，

比利時當局亦可予以懲

罰； 

(b) 多條特定法例，尤其是

一九九三年一月十一日

所制定有關防止利用金

融 體 系 清 洗 黑 錢 的 法

例，以及一九九九年一

根 據 法 國 法 律 ， 安 理 會 第

1373 號議第 1(b)段載列的全

部活動，均屬於罪行。 

自一九八六年起，法國的反

恐怖主義法例訂明，凡參與

資助恐怖主義活動者，可被

視作干犯串謀作恐怖主義行

為這較嚴重罪行而遭檢控。

提供資金，是串謀唆使他人

干犯恐怖主義罪行或以金錢

協助和教唆他人干犯恐怖主

義罪行的證明。 

為加強和改善這項條文，二

零零一年十一月十五日制定

的法令引進多項罪行的新描

述，明確包括資助恐怖主義

活動。 

凡干犯資助恐怖主義活動的

罪 行 (《 刑 法 典 》 第 41-2-2

條)，可被判監禁 10 年及罰款

根據德國法律，資助恐怖主

義活動可構成一項獨立罪行

( 《 德 國 刑 法 典 》 第 129a

條)。根據這條文可施加的刑

罰，視乎個別情況而定︰舉

例說，如作出資助的人被視

為“支持者”，法律訂明單

是這罪行便可判監禁 3 至 15

年 ； 如 該 人 是 有 關 組 織 的

“普通成員”，可判監禁 1

至 10 年；如該人並非有關組

織的成員，則可判監禁 6 個

月至 5 年。 

此外，當局尚可考慮以參與

主要罪行來懲罰資助恐怖主

義活動者。舉例說，如犯案

者資助他人購買武器在進行

襲擊時殺人，當局亦可考慮

判處參與謀殺罪行的刑罰。

所判處的刑罰，則視乎實際

根據《荷蘭刑法典》，資助

恐怖主義活動屬刑事罪行。

檢控方式可分三種。 

首先，可根據《刑法典》第

46 條 視 作 準 備 干 犯 刑 事 罪

行。最高刑罰，視乎適用於

擬資助的恐怖主義罪行的最

高刑罰而定。在這情況下，

有關的人無須已實際作出恐

怖主義行為。其次，視作資

助犯罪組織。在這情況下，

當局可以疑犯參與犯罪組織

為 理 由 而 作 出 檢 控 (《 刑 法

典》第 140 條)。這罪行的最

高刑罰為監禁 6 年。第三，

根據《刑法典》第 46a 和 47

條，資助恐怖主義活動可視

作參與某罪行(例如串謀煽動

他人干犯恐怖主義罪行)(不論

成功與否)而遭檢控。同樣，
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月十日所制定有關有組

織罪行的法例；以及 

(c) 實施多項國際公約，其

中大部分是有關對付恐

怖主義的聯合國公約。 

安理會第 1373 號決議第 1(b)

段所述作為，如屬於上述法

律制度的範疇，當局均可予

以檢控。法律亦訂明，該等

作為可列作協助及教唆犯罪

等刑事罪行。 

比利時於二零零三年十二月

制定了反恐怖主義法例，以

落實歐盟就打擊恐怖主義作

出 的 框 架 決 議 (見 文 件 第 5

段)。 

150 萬法國法郎。 干犯的恐怖主義罪行可判的

刑罰而定(在本例子中，謀殺

罪的刑罰為終身監禁)。 

最高刑罰是視乎適用於擬資

助的恐怖主義罪行的最高刑

罰而定。 

荷蘭的刑事法自二零零二年

一月一日起已落實《制止資

助恐怖主義的國際公約》。

任何人參與收集資金以協助

和教唆恐怖主義活動的刑事

罪行，均可被刑事起訴 

實施安理會第 1373 號決議第 1(d)段 

安理會第 1373 號決議第 1(d)

段禁止的活動，可根據上述

現行法例(例如對付串謀干犯

刑事罪行或打擊清洗黑錢的

法例)予以懲罰。當局如通過

調查或情報發現可疑的財務

交易，會根據打擊清洗黑錢

的法例(亦針對與恐怖主義有

關連的資金)，以及對付串謀

法國實施歐盟所採納法律文

書(即第 2001/931/CFSP 號共同

立場書和歐盟第 2580/2001 號

規 例 )(見 文 件 第 4 段 )的 規

定，即禁止歐盟成員國的國

民和居民向被列為與資助恐

怖主義活動有關連的人或實

體提供資金或經濟資源。根

據《關稅法規》第 459 條，有

德國實施歐盟所採納法律文

書(即第 2001/931/CFSP 號共同

立場書和歐盟第 2580/2001 號

規 例 )(見 文 件 第 4 段 )的 規

定，即禁止歐洲聯盟成員國

的國民和居民向被列為與資

助恐怖主義活動有關連的人

或 實 體 提 供 資 金 或 經 濟 資

源。 

荷蘭實施歐盟所採納法律文

書(即第 2001/931/CFSP 號共同

立場書和歐盟第 2580/2001 號

規 例 )(見 文 件 第 4 段 )的 規

定，禁止歐洲聯盟成員國的

國民和居民向被列為與資助

恐怖主義活動有關連的人或

實體提供資金或經濟資源。 

荷蘭的制裁法例亦適用。根
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行為的刑事法例，檢控犯案

者。 

比利時於一九九五年五月十

一日制定法例，以落實聯合

國安全理事會的決議，並於

二零零二年五月二日根據該

法例制定敕令，以特定的限

制 性 措 施 針 對 某 些 人 和 實

體，以打擊恐怖主義。敕令

訂明，因作出或試圖作出恐

怖主義行為或參與或協助作

出該等行為而被列入有關名

單 的 人 或 實 體 所 持 有 的 資

金、其他金融資產或經濟資

源，須受歐盟第 2580/2001 號

規例(見文件第 4 段)規管。任

何 人 被 裁 定 違 反 歐 盟 第

2580/2001號規例，可判處監

禁 8 天至 5 年，以及罰款 25

至 25,000 歐元。 

比利時於二零零三年十二月

制定了反恐怖主義法例，以

落實歐盟就打擊恐怖主義作

出 的 框 架 決 議 (見 文 件 第 5

段)。 

關刑罰為監禁 1 至 5 年、沒收

罪體、沒收用以干犯詐騙罪

行的車輛和罰款。 

明知而參與資助恐怖主義行

為，即構成協助和教唆。因

此，蓄意資助恐怖分子團體

或組織的自然人或法人，均

須負上刑事責任。 

在國家層面，《金融和財務

法規》第 L-152-1 條進一步加

強此規定。該條訂明，任何

自然人不經信貸機構或服務

機構等中介者，把價值 7,600

歐元或以上的資金、證劵或

金融票據調入或調離法國，

必須向海關當局作出申報，

否則當局可沒收有關物品或

與有關物品等值的款項(如不

可能檢取有關物品)，並處以

不少於該罪行或試圖干犯的

罪行所涉及總金額四分之一

但不多於該金額的罰款，作

為懲罰。這項申報規定於一

九九零年一月一日訂立，是

法國海關打擊資助恐怖分子

活動的重要工具。 

在國家層面，德國可限制牽

涉安理會第 1373 號決議所針

對的人或組織的資金和付款

交易。這些措施，以《對外

貿易和付款法令》第 2 和 7 條

為依據。這兩項條文賦權德

國政府限制有關對外貿易和

付款的合法交易或活動，以

保 障 《 對 外 貿 易 和 付 款 法

令》第 7 條第 1 款所述價值觀

念(即德國的安全、人民和平

共存，以及德國的對外關係)

免受特定威脅。 

二零零二年八月二十二日制

定的《刑事法第三十四修訂

法令》(二零零二年八月二十

九日出版的 2002 年聯邦法憲

報第 I 部第 61 號第 3390 頁)

於二零零二年八月三十日生

效。根據該法令第 1 條第 7

號，《刑法典》第 261 條第 1

款第 2 句第 5 號載列於清洗黑

錢或隱藏非法取得資產罪行

之前的罪行，已增加《刑法

典》第 129 條(組成犯罪組織)

和第 129a 條第 3 款(支援恐怖

分子組織，包括外國組織、

為該等組織招募成員)所訂罪

據《1977 年制裁法令》，政

府可藉頒布全國法令，實施

國際制裁。舉例說，與名列

國際間制訂的恐怖分子名單

的人或組織進行任何財務或

經濟交易，即屬干犯刑事罪

行。違反《制裁法令》者，

當 局 可 根 據 《 經 濟 罪 行 法

令》檢控。蓄意違反《制裁

法令》的最高刑罰為監禁 6

年。 
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行。因此，載列於清洗黑錢

或隱藏非法取得資產罪行之

前的罪行(《刑法典》第 261

條第 1 款第 2 句第 5 號)，現

包括協助恐怖分子組織(包括

外國組織)籌集款項的所有刑

事罪行。 

 


