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RIME R g ERE > TP
MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL
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XM
TABLING OF PAPERS

A SRR E CEBHA ) B 21 R Q) MBI E R :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

B 88 vk S E BN R
CHPBE (HEEKERGR ) BHE) .o 113/2003
(2003 BRI RENHE (BFT ) HE) ... ... 114/2003

( (BELzRER (BRRERERE) RO
(26 509 & > Mff@E @ B) 2003 47

(EBHEB) A8 ) oo 115/2003
Subsidiary Legislation/Instruments L.N. No.
Fire Services (Fire Hazard Abatement) Regulation ...... 113/2003

Statutes of The Chinese University of Hong Kong
(Amendment) Statute 2003 ..ol 114/2003

Occupational Safety and Health (Display Screen
Equipment) Regulation (Cap. 509 sub. leg. B)

(Commencement) Notice 2003...................... 115/2003
H At S
F 8l — EBEAFTEE
BE_SEE_HF/\H=+—HRBIWEE
REFEAFTIRHER B ZZRR S
#8258 — BHFRWNEEFEEZEY
2002 2003 4 #Hy
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&
e
o

(2002 F 43 (FEHEBSC ) (BR]) BRPIFER) &
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Other Papers

No. 81 — Audited Statement of Accounts of the
Quality Education Fund together with the Director
of Audit's Report for the year ended 31 August 2002

No. 82 — Securities and Futures Commission
Annual Report 2002-2003

Report of the Bills Committee on Land (Miscellaneous Provisions)
(Amendment) Bill 2002

ERBEERMNOBRERE

ORAL ANSWERS TO QUESTIONS

TE:HH B -HER -

2 B #0651 &l

Plan for Two Teachers Sharing One Post

1. BfEEE : 7/F BH BT FHEZAGE - JT 12 AT
(7 HI /7 5 ZC AT HE (T - BE g 1 ZCAT I (2 HT 3 5 ZCATIE (T = BE UL -+ BCHF i & & 4]
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(—) FBAAIG A7 HRRIANFHZLFZHAE A

W

(=) BERIFAR (HIESHILERRTHEIENTERSF ) RENF
BB E L HETTEE LA FRGE 5 - #i78 L5 %
12 1A T R

(=) HARFE (IR (Z)E k)51 # 2 BTN B LR HETTH B
71 AT & B9 23 BF AR 7
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H Wt KEB R Lk - HAh - BUF IR A R HET " HET
B RtEIm A B EE > RN A g RBUFEEL® - AR ZHE
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#F — EREHEBMAEEBEELN FHET — FE&REBTE A E
T P HES - R AT S H A B B LNE ARG - TS
B 7

HERBRRBER  £F H WEFrERILTEE - RMHETEHTE - REEK
Ai2c 2R ARMGE - EHASCHT 7V 25 HEREBEAENER
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ER:RE - MESHMRE?

ABEEBRBR: EF G —HEEREOHE  EHEE2GHROZZER
H A7 AT DL fE 8 FE R e

FREBE : ITH FRETHEEETHEREYHEZK T2 REERBIL
B - FlGR  BIFEGHEETERETEHAE 2 HS KA ?

HEHBREER  LFE WML KREAEE LERHETEHEE - FAZEIL
BERBHRIBRABE  iMEXERAHENRHREN -



LikE — 2003F 5 H 14 H
LEGISLATIVE COUNCIL — 14 May 2003 13

WX A L WA A A E R EZE AT B E S A IE
LURAEZEIEFIE - BIFA & &R AT - 5 Hal #E L MEEEG - D E
N1 1 5 25 #H 220 A B - K B2 — (8 S B A A A
LT&ERLT - ALFENELREGRD  REKBLEFE 7

HEMEBRBE: £H KMYUKCHE 77 LAE 2 INEHEE - BT
Mz % A5 AT Gk E E A E I AR

BRBRERE : L/F FHER B SEFEHETIETES  FERKA
TTE 2 T H A REE ?

HERBRREBER : £F  WERNEHAFCHBHE®E 20 F 7 » YRR -
ATEIMEBE W IEREIMEH BN 22RKEHRFERNFTE  DEEAH
HEETEBEZ - A A LVE TR o WA EH A B H 2R HCR AN G KR

%
=

HKRBE : L7 AWHELTEHEEE (Il Kr  —HG 77 (LEHE
AL, "F 7 25" LG - 55 [ ECHT » 48 B AT 52 115 18 75 WL 5 2L AT
BF » B LB EFFI IR A B BE & B E S Eaaik i ?

HERBRRBER  £F » WMILRAERBHIMEGE — L& E-FRA0 AT - i
B E - BERMMASERANEE - FINEEEE S B X ER
550 FrLAE IR E R - ARG WA HATE E 0 E— 7 TIELS 3 &
FECE 7 B W O AR Al P (58 & R B2 O R i R i & Bk -

BWERE : T/ LNBAFLEBRBREMTREIEL T —HEZEAE - H
Fe £ 15 15 th B B 2K HFE LY [ e o TR IR A —H 58 BB A - A AP 1
BORFH & R B TH G & » AR 18 8RR - H A FT il pe 1 & %5 J& 22 4
8] - THHFEGELNE 2 ? NHERFELGE LSBT G —EGH - #
HMEFIZE 2 IS i E R G H L 2 EHTETT ?



LikE — 2003F 5 H 14 H
14 LEGISLATIVE COUNCIL — 14 May 2003

AHBEBHBERBRE : ITF  ABEEHERREENEA > 2HRMEERAD
¥ B AE H b A B S RIWUME A - S A AR B0 P Al B RGE (E - A2 H BT 2R ER - 6
MHEEER LB ENLHE - DIRIELS B B LG 1 N E 1T — L8 & 31 1 5
R TAF - W - REBAEL  REAFEMERBCRER > ZEL
BEERER2BO T SLFEHATE - KAANEE LT EBEHR - A
REHERBABAARGEEFEMEFTEMREMELER > RESEER
BREEHBRRWMAGTERE  BREM-ETHFRE  MEZER » —ET#
KRZER LA -

RBRHE T EREHEAEHZ G R E - B8TF 77 (7
S AT G E A — (i BN - T AR BB B H T P
i -

HETHRZ [ERFE - A7 L NS #1524 1] B 7 B i 20 BEEL Y
EH - gl - G IEX T+ GREF & LIE P K AE 2 H BT AT #5 9F H 2
4 [+ B2 22 1 [ 7 2B A B A A D BE Y Y SR B T HETT
E I — I %7

HERBRRBER  £F » "HHIHEFHW FHEE - HEABEMEEOE - I
FEH A 5 H FAE R MY WRABAEFE » MM ZREREHLZDE - 2
TR TRl Ry B2 i B T S B A BR AR A R - AILE 55— (E R -

RVERBE © L/ - HHE TR T P 098 88 2 iE 5 — 1 & 7k 1E
]G£+ BT & 7 LG BE 7 70K BE R 85 2 A e @ 2

HERBRBER : £F > S:rEE—HEBEMEEN H - WMAREIL—HE
FEPEE 05 AR R S — R - THh » REWMERE 77 A E BEE A
SE—TAE - MRBEBAZL 77 6L - 150 XA I ? 535 /1 FE
72 e 73 B 2 g B Ay

TR R _HES -



LikE — 2003F 5 H 14 H
LEGISLATIVE COUNCIL — 14 May 2003 15

FRABHEFFEHE
Labelling Scheme for Hand-held Mobile Phones

2. FEWEE : 1/F O HAAFEIHIHE HAEHGEH—THE K EHE
Tt B0 F 1E i B) B ah 1R e 71 &Y+ 1F i B B 7 7 Jd 18 T 5 A IR L =
BERTEIL T & B 1216 B 1 7 20 4 2 12 15 U B) 7 7 LAY E 75 7€ 19 %
GRS o BEUE - BORF A &5 AR
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Government Purchase and Use of Locally Manufactured Products
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BROADCASTING (AMENDMENT) BILL 2003
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Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EEE
Second Reading of Bill

R ExE: -

(2003 FERE (5T ) RHIEZE)
BROADCASTING (AMENDMENT) BILL 2003

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President, I move the Second Reading of the Broadcasting (Amendment)
Bill 2003.

The purpose of the Bill is to amend the Broadcasting Ordinance (Cap.
562) to tighten the control of unauthorized reception of licensed television
programme services in Hong Kong.

At present, it is an offence under the law to import, export, manufacture,
sell or let for hire unauthorized decoders in the course of trade or business.
Offenders will be subject to a fine of $1 million and to imprisonment for five
years upon conviction on indictment. "Unauthorized decoder" means a decoder
by means of which encrypted television programmes provided under a licence
can be viewed in decoded form without payment of a subscription where a
subscription is required to be paid.

We propose that the possession or use of unauthorized decoders for
commercial purposes (for example, for the public display of the television
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programmes received without payment of a subscription in pubs) should be
subject to a fine of $1 million and to imprisonment for five years upon conviction
on indictment. This provides for the same criminal liability against the
manufacture, trading and supply of unauthorized decoders in the course of trade
or business. In our view, this will be adequate for achieving a deterrent effect.

On the other hand, the civil remedy provided by the Bill will enable a
licensee who sustains loss or damage from the use of unauthorized decoders by a
domestic or a commercial user to bring an action for damages, an injunction or
other appropriate remedy, order or relief against the user.

Pirated viewing of subscription television is improper. In reviewing
certain provisions of the Copyright Ordinance in late 2001, the Government
consulted the public on the proposals in the Bill. Public opinions were divided
on whether criminal sanction should be imposed on the use of unauthorized
decoders by domestic viewers. Regarding the conduct of the use of
unauthorized decoders for commercial purposes, the majority of respondents
supported that both criminal sanction and civil remedy should be introduced.

After taking into account the outcome of the public consultation in 2001,
the adverse impact of pirated viewing on the pay television industry, the
effectiveness of digitization as a means to contain the problem, the practical
enforcement difficulties and privacy issues, we do not propose to impose
criminal liability on domestic viewers. We consider it more appropriate to
adopt a cautious approach to introduce civil remedy as the first step in controlling
unauthorized reception by domestic viewers.

At the same time, we will closely monitor the effect of digitization on the
prevention of pirated viewing. We will not rule out the option of imposing
criminal liability on domestic viewers if pirated domestic viewing is still rampant
after the completion of digitization.

We believe that the progressive approach of our proposal will be more
acceptable to the community.

Madam President, I commend the Bill to Honourable Members. Thank
you.
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MISS MARGARET NG: Madam President, let me first remind the Honourable
Member who last spoke that under Article 73 (6) of the Basic Law, this Council
has the power and function to debate any issue concerning public interests. I
hope that he is not implying that the Chief Executive's resignation or not is not a
matter of public concern anymore.

It is perhaps unnecessary to say a great deal. I agree that Mr TUNG
should resign, and I say this without malice or disrespect. I have no doubt that
Mr TUNG sincerely believes that he is doing a good job as Chief Executive of
the Hong Kong Special Administrative Region. He may well believe in all
sincerity that he is the best person for the job and he owes it to those who have
chosen him to soldier on, and that to bow out will be yielding to "The Enemy".
I have no doubt that Mr TUNG truly believes he is holding on out of a sense of
duty to serve the public and not for the love of power.

But, Madam President, anyone can be mistaken, particularly about
oneself. This mistake is so common that we have a name for it. It is called
"self-deception”. Mr TUNG is but human. He can be mistaken in the
assessment of himself. I suggest that he is indeed fundamentally mistaken in
believing that his staying on is in Hong Kong's best interest.

Mr TUNG is prone to dismiss his critics. He does so most usually by
reciting the praises of his supporters, as we have heard, and, where available, the
support expressed by the leadership in Beijing. This is unscientific and no
safeguard against self-deception. In fact, such a habit typically nourishes self-
deception.

Although popularity polls are not everything, in the absence of a
democratic election, they assume a special importance. It is undeniable that his
popularity rating has been going down for a long time, most significantly when
there appeared to be a question of a second term of office for him. The strong
indication then of his unpopularity showed that the Hong Kong public were keen
for him not to be given a second time. His present rating is the lowest of his
entire career. The people have spoken repeatedly.

He has tried their patience. In the earlier days, many people, while
dissatisfied with his competence, were nevertheless sympathetic and prepared to
believe he is a "nice guy". Today, ordinary men and women renounce him
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bitterly. They have lost all faith in him and the Government under him, so that
he can do nothing right in their eyes anymore. It is a dangerous situation which
no conscientious leadership can ignore.

Can Mr TUNG maintain that everyone is mistaken except himself? That
the overwhelming majority are wrong while he and his political dependants alone
are right?

Various excuses have been produced: for example, that much of his
unpopularity is due to the economic downturn, and this is not his fault. But the
public is more reasonable than that. They do not blame everything on him.
They do blame him for the failure to provide any leadership. By this, they do
not mean that he does not give the right sound-bite to the media. They mean
running the Government effectively to carry out appropriate policies to deal with
the need of the times.

He has openly blamed the subversion of civil servants for the ineffectuality
of his policies. This was, in fact, the reason he gave for the introduction of the
accountability system last July. Ten months down the road, no one is impressed
with the performance of the accountability system. Nothing has improved.
New scandals came one after another. In the latest scandal of the Financial
Secretary, his decision of not requiring Mr LEUNG's resignation is seen at home
and abroad as a serious lack of judgement for which he must face the
consequence.

Indeed, his own letter conveying his decision implicates himself in the
charge of covering up. Marked "Personal and Confidential", it was obviously
meant for public consumption. Dated 15 March, it made no mention of Mr
LEUNG's failure to declare his conflict of interest on the 5 March or any letter
of resignation received on 12 March.

Madam President, Mr TUNG's decision to seek an "Interpretation” of the
Standing Committee of the National People's Congress has dealt the rule of law a
permanent blow. His housing policy has famously created a nightmare world of
negative equity. His adamant refusal to consider democratization or even work
with people who disagree with his stance politically crippled Hong Kong. His
permanent and persistent attack on the Civil Service has undermined its morale.
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His failures are numerous and spectacular. Enough is enough. He has caused
enough harm and really should go.

If he is not convinced by his critics and at least half of Hong Kong, then I
suggest he seeks an independent assessment, and resigns if that assessment
confirms that he is not doing Hong Kong any good.

His final refuge is that however bad he is, there is no better candidate,
certainly not the Honourable Member, the former Chairman of the Democratic
Party. This is a poor defence. Of course, changing the person alone is not
good enough, but it is a pretty good start, and a necessary one. We must
change the system. There is overwhelming public support for the election of
the Chief Executive by universal suffrage. This shows that the public fully
understands the problem and its cause. But once again, Mr TUNG is an
obstacle to this change. He is thus not only the problem, but also the obstacle to
its solution.

Hong Kong needs a different and better Chief Executive. Hong Kong
people deserve one. They have worked so hard and have already suffered so
much.

Madam President, I support the motion.
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DR DAVID LI: Madam President, Hong Kong is facing its most severe crisis in
living memory. Severe Acute Respiratory Syndrome (SARS) has brought much
suffering to our community, and the economic fallout could bring yet more
hardship.

We have learned an important lesson from this crisis: Victory over this
disease requires a committed community-wide effort.

We take the temperature of our children before they go to school each day.
We monitor our own health, and take precautions against infecting others if we
are ill. 'We care about public hygiene. We have redoubled efforts to keep our
homes clean.

We rely on our public hospitals and health care workers to care for the
sick. We rely on our police to enforce quarantines. We rely on screening at
entry and exit points to stop the spread of the disease.

Through this community-wide effort, we are gradually bringing down the
number of new infections. We all know that one weak link could spell disaster.

The September 11 incident, the Yangtze River floods, the Kobe
earthquake: These are remembered as great calamities, but also as times when
individuals put aside their differences to rebuild their communities.
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During times of crisis, societies rally against the common threat. Even
the most vocal government critics stand up and say, "We are all in this together.
Let us join hands to triumph over this tragedy." Yet, here in Hong Kong,
during the most serious crisis to befall our community in decades, we in the
Legislative Council react by debating a motion calling upon the Chief Executive
to resign.

What is the point of this debate? What will it achieve? How will it
contribute to a better future for all of us in Hong Kong?

The people of Hong Kong look to our Chief Executive for leadership.
They also look to Members of this Council for leadership. As we debate this
motion, are we in this Council providing the leadership that Hong Kong people
are looking for, and that Hong Kong people demand?

Hong Kong is at the start of a long battle against SARS. Although we are
making progress against the disease, Hong Kong itself is far from recovery.
We must strive to regain our economic strength. We must strive to rebuild
international confidence in Hong Kong. We must develop an open and co-
operative relationship with Guangdong province to make the whole region
SARS-free.

None of these tasks is easy. Each of them requires our full attention. If
we fail, our economy will not rebound, companies will go bankrupt, workers
will lose their jobs, tax revenues will decline, and government services will be
cut. Yet, here we are, debating a motion that could create greater chaos, and
divert attention from the crisis at hand.

This week, we debate the resignation of the Chief Executive. Next week,
we debate suspending deliberation of legislation on Article 23 of the Basic Law
(Article 23).

With one, we say: "We can handle both SARS and a constitutional crisis at
the same time." With the other, we say: "The SARS crisis is too grave — we
must delay work on Article 23 legislation." Where is the logic in this? If you
vote for removal of the Chief Executive now, how can you turn around next
week and argue that Article 23 legislation should be put on the back burner?
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I hope that those who oppose the Chief Executive will realize the folly of
the present motion and put the interests of Hong Kong as a whole to the fore.
All of us in this Council will send a powerful message of unity against SARS by
either voting against or abstaining from this flawed motion.

But doing so, we will be voting against petty politics and for a strong and
united Hong Kong. By doing so, we will give real meaning to the Article 23
vote next week. By doing so, we will help restore public faith in the Legislative
Council, proving that this Council can work together for the good of the people
of Hong Kong.

Thank you, Madam President.
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“Congratulations, Mr. Tung Chee-hwa,

What a year you've had so far
Things have certainly been bizarre
Starting with Antony Leung's new car

And now we even have a disease named after the HKSAR.

Oh Mr. Tung, please bring back our glorious past
When property and stocks would rise far and fast
And everyone was having such a blast

Now we're just wondering if you're up to the task
And asking when can we take off this stupid mask.”
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MR ABRAHAM SHEK: Madam President, I was debating whether I should be
speaking tonight or not. After a few drinks upstairs, I decided that I am going
to speak. And so I have just penned down my thoughts during the last five
minutes.

Today's motion is a testimony of Hong Kong's freedoms: freedom of
expression, freedom of speech, freedom of belief, and freedom of criticism
without imprisonment. Which place in the world can you find these except in
Hong Kong? We must be thankful to Mr TUNG for giving us this opportunity,
for without him, there is no forum for freedom. Democracy comes in many
forms and shapes. And tonight, we are practising what democracy is. Our
democrats are all honourable men, for they speak according to their conscience
and belief. And I am sure that everyone of them speaks according to their
conscience which I have no doubt. Our "pro-TUNG" legislators are also
honourable men, as they speak according to their conviction. So they are all
honourable men, and they are all practising what freedoms give them. Tonight
is not a night of the long knives where oppositions are being eliminated. In
reality, tonight is a night for celebration. That is why I went upstairs for a few
drinks of whisky. (Laughter)



IEE — 2003F 5H 14 H
138 LEGISLATIVE COUNCIL — 14 May 2003

Tonight is a night that we can speak according to our minds, according to
our beliefs, according to our conscience. Mr Albert CHAN talked about Mr
TUNG's 19 original sins, with one more added by Mr LEE Cheuk-yan. The
Democratic Alliance for Betterment of Hong Kong (DAB) talked about the 19
beatitudes of Mr TUNG. Be they sins or beatitudes? That "Should Mr TUNG
resign?" is the question. What is democracy? Let us show what democracy is.
Let us show our hands tonight in yea or nay. This is what democracy is.

Dr David LI said that tonight is not the time for us to discuss such an
important issue as asking "Mr TUNG to resign", we still have problems on our
hands, we are facing Severe Acute Respiratory Syndrome (SARS). But I beg to
differ. I think tonight is the night that we should talk about issues that concern
Hong Kong, apart from SARS. Let us talk about our conscience. And tonight
is the night that we should talk about the problems of Hong Kong. I think it is
very important that when the Chief Secretary for Administration answers this, he
should take note of what the democrats have spoken, because they have
representation and they do speak for certain sections of Hong Kong people. He
should also take note of what the DAB and others have spoken, because they also
represent a different section of people. And that is what democracy and
freedom is.
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SECRETARY FOR JUSTICE: Madam President, some Honourable Members
have spoken on the rule of law and lamented that it has deteriorated since the
handover. This is not justified and should not go unanswered.
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Let us look at some of the comments that other jurisdictions have on the
rule of law situation of Hong Kong:

(@) In the United States Hong Kong Policy Act Report of 1 April 2003,
it is stated that: "There is strong respect for the rule of law and civil
liberties ...... The rule of law and an independent judiciary
remained pillars of Hong Kong's free and open society ...... The
Hong Kong press remained free and continued to comment critically
on issues, including the proposed Article 23-related legislation,
China and its leaders, and the Hong Kong government, despite
critics' assertions of media self-censorship. There were numerous
demonstrations for and against government positions. Mainland
Chinese companies in Hong Kong remained subject to the same laws
and regulatory supervision as all other enterprises ...... "

(b) The Six Monthly Report on Hong Kong to the United Kingdom
Parliament of February 2003 said: "We have the utmost respect for
the Hong Kong judiciary, and the Lord Chancellor continues to send
three judges from the House of Lords to sit on Hong Kong's Court
of Final Appeal ...... "

The agreement to send two more Judges to sit on Hong Kong's
Court of Final Appeal as announced recently was a further vote of
confidence in the legal system of Hong Kong.

(c)  The Report from the Commission to the Council and the European
Parliament of August 2002 said in the concluding remarks: "Five
years on from the hand-over, Hong Kong remains a free and open
society, underpinned by the rule of law. It retains a lively press
and a vibrant political culture. Its international ties remain
strong."

It is unfortunate that some legislators do not appreciate our robust
maintenance of the rule of law, whilst this is acclaimed internationally.

I have spoken at length in this Chamber on the rule of law and human
rights situation in Hong Kong on 7 November 2001, 17 January 2003, and on
numerous other occasions. I do not wish to repeat what I have said then.
Views do differ from time to time on matters such as the right of abode issue,



IEE — 2003F 5H 14 H
148 LEGISLATIVE COUNCIL — 14 May 2003

prosecution decisions, and the implementation of Article 23 of the Basic Law.
But those disagreements do not mean that the Government or the Chief Executive
is undermining the rule of law in any way. The rule of law is entrenched
constitutionally and human rights are protected under the Basic Law. We have
a well established legal system and a robust and independent Judiciary. These
underpin and control the good governance of Hong Kong, and guarantee that
Hong Kong's freedoms will remain. Thank you.
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Mr Albert CHAN rose to claim a division.
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Functional Constituencies:

REEHERE  ROOLEE > BPHERE  BIOUREREKBEZREEK

THHHEE HILREE  AERRKE  FHHHEE  ZFHEZEE  oWE
B FRMRERE FREFEE ME®SRERE BWEEHEE HELEE
HAEREE BFERE  FEHRFKE  FREEE  BEEERE  OEHk
B FREEE NKEEE RTARE REERE  HAKEEE
ERFMEE RN ERE N -



IEE — 2003F 5H 14 H
156 LEGISLATIVE COUNCIL — 14 May 2003

MEEMEREZEY
Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 29 were present, five were in favour of the motion and 24 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 26 were present, 14 were in
favour of the motion and 11 against it. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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EXPLORING NEW AREAS OF CO-OPERATION BETWEEN HONG
KONG AND GUANGDONG
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Annex
LAND (MISCELLANEOUS PROVISIONS) (AMENDMENT) BILL 2002

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Environment,
Transport and Works

Clause Amendment Proposed
1(2) By adding "the Environment, Transport and" before "Works".
2 (@) In paragraph (a), by deleting the proposed definition of

"excavation permit" and substituting -

nn

excavation permit" (% ¥ #t ZF 7% ) means an
excavation permit issued under section 10A;".

(b)  In paragraph (b) -

(1 in the proposed definition of "contractor", by
deleting "a principal excavation permit or principal”
and substituting "an excavation permit or";

(i) by deleting the proposed definition of "emergency
excavation permit" and substituting -
""emergency excavation permit (%5 £ 7 U
%) means an emergency excavation
permit issued under section 10B;";

(ii1) in the proposed definition of "permittee"”, by deleting
"a principal excavation permit or principal" and
substituting "an excavation permit or";
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(iv) by deleting the proposed definitions of "principal
emergency excavation permit", "principal excavation
permit", "secondary emergency excavation permit"

and "secondary excavation permit";

(v) in the proposed definition of "Review Board", by
deleting "established under section 10M" and
substituting "constituted under section 10N".

3 By deleting the proposed section 2A(3) and (4) and substituting -

"(3) If the Authority considers that a public officer,
in carrying out his duties in the service of the Government,

has done an act or made an omission in contravention of
Part III, the Authority shall -

(a) report the matter to the Secretary for
the Environment, Transport and
Works; and

(b)  in the report, advise him, that the act
or omission has, as the case may be -

(i) been terminated to the
Authority's satisfaction; or

(i) not been terminated to the
Authority's satisfaction.

(4)  On receiving a report under subsection (3)
where paragraph (b)(ii) of that subsection is applicable, the
Secretary for the Environment, Transport and Works shall
investigate the matter to which the report relates and
ascertain if the public officer concerned is continuing to
contravene Part III or has stopped the contravention.



IEE — 2003F 5H 14 H
LEGISLATIVE COUNCIL — 14 May 2003 209

Clause Amendment Proposed

(5) If an investigation under subsection (4)
shows that the public officer concerned is continuing to
contravene Part III, the Secretary for the Environment,
Transport and Works shall ensure that the best practicable

steps are taken to -
(@)
(b)

6) If -

(a)

(b)

stop the contravention; and

avoid the recurrence of any like
contravention if he considers that the
public officer concerned or any other
public officer, is likely to commit the
like contravention.

either -

(1)  areport under subsection (3) is
received where paragraph
(b)(1) of that subsection is
applicable; or

(i1)) an investigation under
subsection (4) shows that the
public officer concerned has
stopped the contravention; but

the Secretary for the Environment,
Transport and Works considers that
the public officer concerned or any
other public officer, is likely to
commit a like contravention,

then the Secretary for the Environment, Transport and
Works shall ensure that the best practicable steps are taken
to avoid the recurrence of the like contravention.".
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4 (@) In the proposed section 8(1), by adding -

""Secretary" (J§ &) means the Secretary for the
Environment, Transport and Works;".

(b) By deleting the proposed section 9 and substituting -
"9.  Application of certain provisions

(1)  Sections 10B, 10C, 10D(1A), 10E,
10K, 10L, 10M, 10N, 10NA, 10R, 18B and 18C
only apply in the case of an excavation in a street.

(2)  Sections 10AA and 100A only apply in
the case of an excavation in unleased land, other
than streets.".

(¢)  In the proposed section 10 -
(i) by deleting subsections (1) and (2) and substituting -

"(1) Except  under and in
accordance with a prospecting licence, mining
licence or sand removal permit, or a lease,
licence, deed of appropriation, memorandum
of appropriation or engineering conditions for
land allocation, issued by the Director of
Lands, a person shall not make or maintain any
excavation in unleased land unless -

(a) either -

(1)  he is the holder of
an excavation
permit or
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emergency
excavation
permit; or

(i) he is the
contractor of the
holder of an
excavation permit
or emergency
excavation
permit; and

(b) he so makes or
maintains the excavation
under and in accordance
with the permit.

2) Subject to subsection (6), a
person who contravenes subsection (1) by
making or maintaining an excavation in
unleased land without being -

(@) the holder of an
excavation permit oOr
emergency excavation
permit; or

(b) the contractor of the
holder of an excavation
permit or emergency
excavation permit,

shall be guilty of an offence and shall be liable
on conviction to a fine at level 5 and to
imprisonment for 6 months.";
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(d)

(i1)
(iii)

(iv)

v)

in subsection (3), by deleting "issued to him";

in subsection (4)(a), by deleting "a principal
excavation permit or principal” and substituting "an
excavation permit or";

in subsection (5)(a), by deleting "a principal
excavation permit or principal” and substituting "an
excavation permit or";

in subsection (7), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or".

In the proposed section 10A -

®)
(i)

(iii)

(iv)

v)

in the heading, by deleting "principal";

in subsection (1), by deleting "a permit, to be known
as the principal" and substituting "an";

in subsection (2), by deleting "A principal" and
substituting "An";

in subsection (3), by deleting "a principal" and
substituting "an";

in subsection (4) -

(A) in paragraph (a), by deleting "a principal" and
substituting "an";

(B) Dby deleting paragraph (b) and substituting -

"(b) the permittee of the permit is
unable to have access to -
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®)

(ii)

a reasonably substantial
portion of the street
concerned for the purpose
of making or maintaining
the excavation, after the
commencement of the
period for which the permit
is valid but before the
commencement of the
excavation, for reason other
than the fault of the
permittee, the contractor
for the excavation or their
employees; or

a reasonably substantial
portion of the land
concerned, other than a
street, for the purpose of
making or maintaining the
excavation, after the
commencement of the
period for which the permit
is valid, for reason other
than the fault of the
permittee, the contractor
for the excavation or their
employees,";

(vi) in subsection (5), by deleting "Any" and substituting
"Subject to section 10K, any".

(¢) By adding -

"10AA. Exemption
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(1) Any person who intends to make
and maintain an excavation in unleased land may
apply to the Authority in writing to exempt the
excavation from complying with all or any
provision of this Part and shall set out the reasons
for the application.

(2) On receipt of an application made
under subsection (1), the Authority may by notice in
writing exempt the excavation referred to in the
application from all or any provision of this Part if
the Authority is of the opinion that the excavation -

(a)  1s minor;

(b) will not involve or is
unlikely to involve lateral
support or substantial work
in terms of the extent,
duration and size of the
excavation and the area that
will be or is likely to be
affected by the excavation;

(¢)  will not cause or is unlikely
to cause any inconvenience
or danger to the public;

(d) will not cause or is unlikely
to cause any delay to
traffic; and

(¢)  will not pose or is unlikely
to pose a danger to any
underground apparatus or
properties.".
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In the proposed section 10B -

(i)

(ii)

(iii)

(iv)

v)

(vi)

in the heading, by deleting "principal";

in subsection (1), by deleting "a permit, to be known
as the principal" and substituting "an";

in subsection (2), by deleting "A principal" and
substituting "An";

in subsection (3), by deleting "a principal" and
substituting "an";

in subsection (6), by deleting "Any" and substituting
"Subject to section 10K, any";

in subsection (7) -

(A) in paragraph (a), by deleting "a principal” and
substituting "an";

(B) Dby deleting paragraph (b) and substituting -

"(b) the permittee of the permit is
unable to have access to a
reasonably substantial portion of
the land concerned for the purpose
of making or maintaining the
excavation, after the date of the
report of the emergency incident
concerned to the Authority under
subsection (3) but before the
commencement of the excavation,
for reason other than the fault of
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(2

(h)

the permittee, the contractor for
the excavation or their
employees,".

In the proposed section 10C -

(i)

(ii)

(iii)

(iv)

v)

in subsection (1), by deleting "a principal” where it
twice appears and substituting "an";

in subsection (2) -
(A) Dby deleting "a principal" and substituting "an";

(B) by deleting "the principal" wherever it appears
and substituting "an";

in subsection (3), by deleting "a principal" and
substituting "an";

in subsection (4), by deleting "a principal" and
substituting "an";

in subsection (5), by deleting "a principal" and
substituting "an".

In the proposed section 10D -

®)

by deleting subsection (1) and substituting -

"(1) The Authority may refuse to issue
an excavation permit or emergency excavation
permit if -

(@) he reasonably believes
that the person making
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the application for the
issue of the permit -

(i) is not a fit and
proper person to
make or maintain
any excavation in
unleased land;

(1) cannot comply

with the
conditions
imposed under the
permit; or

(ii1) does mnot have
sufficient financial
resources to make
Oor maintain an

excavation to
which the permit
relates;

(b) in the opinion of the

Authority, the
application to which the
permit relates is

unreasonable; or

(c) having regard to the
circumstances of the
case, the issue of the
permit is, in the opinion
of  the Authority,
inappropriate in such
circumstances.
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(1A) In addition to the grounds
specified in subsection (1), the Authority may,
on reasonable grounds -

(@) refuse to issue an
excavation permit oOr
emergency excavation
permit if -

(1) the person who
makes the
application for the
issue of the permit
fails to submit the
application within
the time limit
specified by the
Authority  under
section 18C; or

(i1)  the street to which
the permit relates
is a newly
constructed street
specified by the
Authority  under
section 18C;

(b) refuse to extend the
period for which an
excavation permit 1is
valid if the person who
makes the application
for the extension fails to
submit the application
within the time limit
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specified by the
Authority under section
18C.";

(1) 1in subsection (2), by adding "or extend the period for
which a permit is valid" after "permit".

(1) By deleting the proposed section 10E and substituting -

"10E. Late application for extension
of excavation permit

(1) Without prejudice to section
10D(1A), where -

(a) a permittee applies for an
extension of the validity
period of an excavation
permit beyond the time
limit specified for such
excavation under section
18C but before the expiry
date of the permit;

(b) the application is
accompanied by the
appropriate prescribed fee
based on the duration of the
period applied for by the
permittee; and

(c)  the Authority has not made
his decision on the
application on or before the
expiry date of the permit,
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Q)

(k)

the permit shall, unless sooner terminated under this
Ordinance and subject to subsection (2), be deemed
to be extended up to the expiry of the period applied
for by the permittee.

(2) The Authority shall determine the
period for which an excavation permit deemed to be
extended under subsection (1) shall be valid and
may revise the expiry date of the permit to a date
which is earlier than the expiry date in subsection

(D.

(3) The Authority shall serve a notice
of his determination under subsection (2) on the
permittee concerned.

4) If the period determined by the
Authority under subsection (2) is shorter than the
period applied for by the permittee concerned, he
shall refund any extra prescribed fee to the
permittee without interest.".

In the proposed section 10F, by deleting "a principal

excavation permit or principal" and substituting "an
excavation permit or".

In the proposed section 10G -

®)

(ii)

in subsection (1), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or";

in subsection (2), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or".
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In the proposed section 10H -

®)

(i)

in subsection (1), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or";

in subsection (2), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or".

In the proposed section 10I(2), by deleting "a principal

"

excavation permit or principal" and substituting "an
excavation permit or".

In the proposed section 10J -

®)

(ii)

(iii)
(iv)

v)

in subsection (1), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or";

in subsection (2), by deleting "A principal excavation
permit or principal" and substituting "An excavation
permit or";

by deleting subsection (3);

in subsection (4), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or";

in subsection (5), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or".

In the proposed section 10K -



kg — 2003%E 58 14 H

2292 LEGISLATIVE COUNCIL — 14 May 2003
Clause Amendment Proposed

(i)  in the heading, by deleting "principal";

(i1)  in subsection (1) -

(A)

(B)

by deleting "a principal” and substituting "an";

in paragraph (a)(i), by deleting "principal”;

(ii1)) 1in subsection (2) -

(A)

(B)
(©)

by deleting paragraph (a) and substituting -

"(a) the permittee of an excavation
permit completes an excavation to
which the permit relates before
the expiry date of the permit or
the extended period of the
permit;";

by adding "(if any)" after "economic costs";
by deleting "extended period." and substituting

"permit or the extended period of the permit,
as the case may be.".

(p) In the proposed section 10L -

(i)  in subsection (1) -

(A)

(B)

by adding "or a public officer of equivalent
rank with engineering qualifications relevant to
the excavation concerned" after "Senior
Engineer";

in paragraph (a), by deleting "a principal" and
substituting "an";
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(C) by deleting paragraphs (c) and (d) and
substituting -

"(©

(d)

(e)

®

€9)

the duration of an extended period
of an excavation permit extended
under section 10A(3) if he
exercises the  Director  of
Highways' power wunder that
section;

the duration of an extended period
of an excavation permit extended
under section 10A(4) if he
exercises the  Director  of
Highways' power wunder that
section;

the duration of an extended period
of an excavation permit extended
under section 10C(4) if he
exercises the  Director  of
Highways' power wunder that
section;

the duration of an extended period
of an excavation permit extended
under section 10E(2) if he
exercises the  Director  of
Highways' power wunder that
section;

whether an extension is caused by
reasons mentioned in section
10K(1)(b) if he exercises the
Director of Highways' power
under section 10K(1);



kg — 2003%E 58 14 H

224 LEGISLATIVE COUNCIL — 14 May 2003
Clause Amendment Proposed

(h) whether the reasons mentioned in

®)

section 10K(1)(b) hindered the
progress of an excavation to
which the excavation permit
relates if he exercises the Director
of Highways' power under section
10K(1);

whether a permittee has satisfied
the matters in section 10K(2)(a),
(b) and (c) if he exercises the
Director of Highways' power
under section 10K(2).";

(1) by deleting subsection (2) and substituting -

"(1A)

The Engineer who made an

assessment under subsection (1) shall serve a
notice of the result of his assessment on the
permittee concerned.

2)

A permittee who s

aggrieved by an assessment made in respect of
him under subsection (1) may -

(a) within 28 days from
the date of service of
the notice under
subsection (1A),
apply in writing to a
public officer of the
rank of Chief
Engineer or
Government
Engineer or a public
officer of equivalent
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rank with
engineering

qualifications

relevant  to the
excavation concerned
(collectively referred
to as "the Chief
Engineer") in the

Highways
Department for a
review of the
Engineer's
assessment;

(b) set out the result of
his own assessment
in an application
made under
paragraph (a).";

in subsection (3), by deleting "notify the permittee
concerned of the result of his review" and
substituting "serve a notice of the result of his review
on the permittee concerned";

by deleting subsections (5) and (6) and substituting -

"(5) After receipt of an
application under subsection (2), if the Chief
Engineer fails to serve a notice of the result of
his review on the permittee concerned within
the time specified in subsection (3), then -

(a) where subsection
(2)(b) 1s applicable,
the result of the
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permittee's
assessment shall be
taken to be the result
of the Chief
Engineer's review;
or

(b) in any other case, the
assessment made by
the Engineer under
subsection (1) on the
subject matter of the
application shall be
taken to be the result
of the Chief
Engineer's review,

and the Chief Engineer may, in accordance
with the result of the review, exercise any of
the powers conferred on him under subsection

4.

(5A) A permittee who s
aggrieved by a decision made in respect of him
under subsection (4) may -

(a) within 28 days from
the date of service of
the notice under
subsection (3), apply
in writing to the
Director of
Highways for a
review of the Chief
Engineer's decision;
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(b) set out the result of
his own assessment
in an application

made under
paragraph (a).
(6) On receipt of an application

under subsection (5A), the Director of
Highways shall notify the Secretary who will
set up a Review Board in accordance with
section 10N.";

in subsection (7), by deleting "(5)" and substituting
H(SA) ";

by deleting subsection (9);
by deleting subsection (10) and substituting -

"(10) The Director of Highways
shall serve a notice of the Review Board's
decision on the permittee concerned within 14
days from the date of the decision of the
Review Board.";

in subsection (12) -

(A) by deleting "Director of Highways" and
substituting "Review Board";

(B) in paragraph (b), by deleting "(5)" and
substituting "(5A)";

by adding -
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"(12A) After receipt of an
application under subsection (5A), if the
Director of Highways fails to serve a notice of
the Review Board's decision on the applicant
within the time specified in subsection (10),
then -

(a) where subsection
(5A)(b) is applicable,
the result of the
permittee's
assessment shall be
taken to be the
decision of  the
Review Board; or

(b) in any other case, the
decision made by the
Chief Engineer under
subsection (4) on the
subject matter of the
application shall be
taken to be the
decision  of  the
Review Board,

and the Review Board may, in accordance with
the decision, exercise any of the powers
conferred on it under subsection (12).";

(x) by deleting subsection (13) and substituting -

"(13) Except a decision relating
to an assessment made under subsection (1)(d),
(g), (h) or (1), the following decision shall be
final -
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(@) any decision made
under subsection
(12); or

(b) any decision taken to
be the decision of the
Review Board under
subsection (12A).".

By deleting the proposed sections 10M and 10N and
substituting -

"10M. Review Panel

(1) The Secretary may appoint a
panel of not more than 20 persons ("the Review
Panel") whom he considers suitable to sit as
members of a Review Board to review the Chief
Engineer's decision under section 10L(4).

) The Secretary shall not appoint
any public officer to the Review Panel.

(3) A person appointed under
subsection (1) shall hold office for a period of 3
years and may -

(a) be reappointed;

(b) resign by notice in writing
served on the Secretary.

4) A person appointed under
subsection (1) shall not hold office for more than 6
consecutive years.
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10N. Review Board

(D) On receipt of a notification under
section 10L(6), the Secretary shall -

(a)

(b)

()

compile a list of the names
of members whom he
intends to appoint to
constitute the Review Board
to review the Chief
Engineer's decision under
section 10L(4);

serve a notice on the
members mentioned in
paragraph (a) requiring
them to make a declaration
as to whether they have or
do not have any direct or
indirect interest in the
review concerned within 7
days from the date of
service of the notice; and

serve a notice on the
permittee concerned
notifying him the names of
the members mentioned in
paragraph (a) and his right
to raise any objection on the
appointment of any member
on the ground that the
member has direct or
indirect interest in the
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review within 7 days from
the date of service of the
notice.

2) The objection in subsection (1)(c)
shall be in writing and shall be accompanied by all
written statements and other documentary evidence
relied upon by the permittee concerned in support of
the objection.

(3) After the expiry of the period
allowed for the declaration of interest and the
raising of objection under subsection (1)(b) and (c),
the Secretary shall, subject to subsections (5) and
(6), finalize the composition of the Review Board by
appointing 3 or 5 persons (excluding the Chairman)
from the list compiled under subsection (1) to
constitute the Review Board after taking into
consideration the declaration of interest of the
members and the objection raised by the permittee
concerned.

4) The Director of Highways shall
be the Chairman of the Review Board.

(5) For the purpose of subsection (3),
the Secretary shall appoint -

(a)  at least one public officer of
the rank of Government
Engineer or above or a
public officer of equivalent
rank with  engineering
qualifications relevant to
the excavation concerned
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from the Highways
Department;

(b) at least one member from
the Review Panel; and

(c) 1 or 3 other persons as he
thinks fit.

(6) The majority of the persons
constituting a Review Board, excluding the
Chairman, shall be persons other than public
officers.

(7 If at any time during the review
proceedings, it is discovered that any member of the
Review Board has a direct or indirect interest in the
review concerned, the Chairman may adjourn the
proceedings and inform the Secretary.

(8) The Secretary shall terminate the
appointment of the member and appoint another
member by applying the procedures in subsections
(1), (2) and (3) with necessary modification as he
thinks fit.

9) After the appointment of a new
member under subsection (8), the Review Board
may rehear the application wholly or in part if it is
satisfied that it is just to do so.

10NA. Proceedings of Review Board

(1) The Review Board shall not
proceed to hear an application for a review of the
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Chief Engineer's decision under section 10L(4) at a
hearing other than to adjourn unless all the members
appointed under section 10N(3) are present.

2) All the matters for determination
at a hearing of the Review Board shall be decided by
a majority of vote of the members present.

3) The Chairman shall not vote at the
hearing of the Review Board.

4) In case there is an equality of
votes, the Chairman shall discharge the Review
Board and notify the Secretary.

(5) On receipt of the notification
under subsection (4), the Secretary shall apply the
procedures in section 10N(1), (2) and (3) with
necessary modification to appoint another Review
Board to hear the review concerned.

(6) In case there is an equality of
votes at a hearing of the Review Board appointed
under subsection (5), then -

(a) where section 10L(5A)(b)
is applicable, the result of
the permittee's assessment
shall be taken to be the
decision of the Review
Board; or

(b) in any other case, the
decision made by the Chief
Engineer wunder section
10L(4) on the subject
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matter of the application
shall be taken to be the
decision of the Review
Board,

and the Review Board may, in accordance with the
decision, exercise any of the powers conferred on it
under section 10L(12).".

(r)  In the proposed section 100 -

(i) in the heading, by adding "made under an
excavation permit" after "excavation";

(1) 1in subsection (1), by deleting "a principal excavation
permit or principal” and substituting "an excavation
permit or".

(s) By adding -

"100A. Reinstatement of unleased land
after excavation made under
a lease, licence, etc.

(1) Any person who makes or
maintains an excavation under and in accordance
with a lease, licence, deed of appropriation,
memorandum of appropriation or engineering
conditions for land allocation issued by the Director
of Lands shall reinstate and make good the land as
required by any condition of the lease, licence, deed
of appropriation, memorandum of appropriation or
engineering conditions for land allocation, as the
case may be.
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2) If any unleased land 1is not
reinstated and made good in accordance with
subsection (1), the Director of Lands may carry out
such work as he considers necessary to reinstate and
make good the land, and any other land the
reinstatement and making good of which is, in his
opinion, necessary in consequence of the
excavation, notwithstanding that the works for the
carrying out of which the excavation was made have
not been completed.

3) The Director of Lands may
recover from the person mentioned in subsection (1)
the cost of any work carried out by the Director
under subsection (2).

4 For the avoidance of doubt, it is
declared that any work carried out under subsection
(2) shall not be regarded as excavation for the
purpose of this Ordinance.".

(t) In the proposed section 10P, by deleting "a principal

excavation permit or principal" and substituting "an
excavation permit or".

(u) In the proposed section 10Q -

(i)

(i)

in subsection (1), by deleting "a principal excavation
permit or principal" and substituting "an excavation
permit or";

by deleting subsection (2) and substituting -

"(2) Where there is a permittee and
no nominated permittee and subsection (1) is
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contravened, the permittee shall be guilty of an
offence and shall be liable on conviction to a
fine of $200,000.

(2A)  Where there is a permittee and
a nominated permittee and subsection (1) is
contravened, both the permittee and the
nominated permittee shall each be guilty of an
offence and shall each be liable on conviction
to a fine of $200,000.";

in subsection (3), by adding "or (2A)" after "(2)";

by adding -

"(4) A court may, in making a
decision on the defence provided under
subsection (3), take into consideration that a
person charged with an offence under
subsection (2) or (2A) has -

(@) hired a  competent
person to supervise the
excavation concerned;

(b) a documented system for
supervising the
excavation concerned,
including but not limited
to a system which -

(i) is managed by a
competent person;
and
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(1)  requires
inspection of the
excavation to
ensure compliance
with duties
imposed  under
subsection (1) and
record of such
inspection;

(c) a documented system to
ensure his contractor
complies with the duties
imposed under
subsection (1);

(d) taken other reasonable
steps.

&) For the purpose of subsection
(4), "competent person" (& & #% A 1) means
a person who is registered as -

(@) a registered architect
under the Architects
Registration Ordinance
(Cap. 408);

(b) a registered professional
engineer under the
Engineers Registration
Ordinance (Cap. 409)
and is within a discipline
which is relevant to the
excavation concerned or
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(©)

(d)

the works within that
excavation;

a registered professional
surveyor under the
Surveyors Registration
Ordinance (Cap. 417)
and 1s within a discipline
which is relevant to the
excavation concerned or
the works within that
excavation; or

a safety officer under the
Factories and Industrial
Undertakings  (Safety
Officers and  Safety
Supervisors)
Regulations (Cap. 59
sub. leg. Z) and -

(i)  where subsection
(4 () is
applicable, has at
least 3  years
experience in
supervising
excavation which
is similar to the
excavation
concerned; or

(i1)  where subsection
()(b)®) is
applicable, has at
least 3  years
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experience in
managing
documented

system which 1is
similar to the
system described

in that
subsection.".
6 (@) In the heading, by adding "the Environment, Transport

and" before "Works".
(b) By deleting paragraph (a) and substituting -
"(a) 1n subsection (1), by repealing "8 or 12" and
substituting "10, 10A, 10AA, 10B, 10C, 10D,
10E, 101, 10J, 10K, 10L, 10N, 10NA, 100,
100A, 10P, 10R, 12 or 18C";".
(c) In the proposed section 18(1A) -

(1) by adding "the Environment, Transport and" before
"Works";

(1) by deleting "or 10N" and substituting ", 10N or
1I0NA".
7 (@) In the proposed section 18B -
(i)  in subsection (1) -

(A) by deleting "Director of Highways" and
substituting "Review Board";
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(B) by deleting "the refund of economic costs" and
substituting "an assessment made under section

10L(1)(d), (), (h) or ()";

(1)  in subsection (2), by deleting everything after "days"
and substituting "from the date of service of a notice
of the decision on the aggrieved person.";

(ii1) 1in subsection (3), by deleting "economic costs" and
substituting "prescribed fee".

(b) By adding -

"18C.  Authority's power to specify
time limit and newly
constructed street

(1) The Authority may, by notice
published in the Gazette, specify -

(@) the time limit for the
submission of an
application for -

(i) the 1issue of an
excavation permit or

emergency
excavation permit in
relation to an

excavation or any
class of excavation;
or

(i1)) the extension of the
period for which an
excavation permit is
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)

valid in relation to an
excavation or any
class of excavation;

a street or any class of
streets as a  newly
constructed street or a class
of newly constructed streets
and the duration for which
and the extent to which
such street or such class of
streets, as the case may be,
shall not be used for any
excavation.

For the avoidance of doubt, it is

declared that a notice published under subsection (1)
is not subsidiary legislation.".

In the first column -

(a) by adding after "10A(4)" -

"10AA(1)

10AAQ2)";
(b) by deleting "10D(2)"

and substituting -

"10D(1A)
10D(2)
10E(1)
10E(2)
10EQ3)";
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(c) by adding after "10K(3)" -

"10L(14)
10L(15)";

(d) Dby deleting -

"16C(1) and
16C(2)"

and substituting -
"16C(1)

16C(2) and

18C(1)".

In the proposed section 3A -

(@) in the heading, by deleting "principal" where it
twice appears;

(b) in subsection (1), by deleting "a principal" and
substituting "an".
In the proposed Schedule 3 -
(@) inPartl-
(1)  in the heading, by deleting "PRINCIPAL";
(i) initem 1 -

(A) by deleting "a principal" and
substituting "an";
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(B) by deleting "the principal" and
substituting "the";

(i) in item 2, by deleting "a principal”" and
substituting "an";

(b) inPartII -
(1)  in the heading, by deleting "PRINCIPAL";

(i) in item 1, by deleting "a principal" and
substituting "an";

(i) in item 2, by deleting "a principal" and
substituting "an".

15 By deleting "the refund of economic costs" and substituting "an
assessment made under section 10L(1)(d), (g), (h) or (1)".

16 By deleting "a principal” where it twice appears and substituting

n "

an .



