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MR ABRAHAM SHEK: Madam President, this time | speak with mixed
feelings. Happy, that the freedoms of objection, criticism and expression are
alive and kicking. There are no signs of restriction to civil liberties. But sad,
because this is the first time | speak without the support of my daughters. Let
me elaborate a little: every Tuesday, my daughters would read what | would
speak in the Legislative Council on Wednesday. Normally, they would
comment and give support. This time, instead of seeing what | have written,
they asked me a simple question: How would I vote? | told them that | would
vote against Mr James TO's motion. Unfortunately, the conversation ended
there and then. The purpose of telling you here the story of my family*s minor
crisis is that it reveals a true reflection of a much bigger problem that our society
Is facing. Our community is seriously polarized, divided as a result of the
proposed legislation on Article 23 of the Basic Law (Article 23). Never in my
experience as a legislator have | witnessed a proposed legislation that has created
so much misconception, misrepresentation and misunderstanding than Article 23.
It also generated mistrust between people, and between people and the
Government. This is sad for Hong Kong. In the light of this sensitivity, |
urge the Government that they should be extremely careful in drafting the
proposed law on Article 23, that it should not only be a well-drafted bill to cater
for the needs of the majority of Hong Kong people, but should simultaneously be
able to bridge the wide gap of differences between the two polarized sectors of
our community; for a house divided cannot stand and a state divided cannot be
ruled.

Madam President, since Hong Kong's return to Chinese sovereignty on 1
July 1997, the territory has successfully implemented the "one country, two
systems" principle, with "Hong Kong people administering Hong Kong" with a
high degree of autonomy. In the five years since reunification, we have
established a proud new identity.

But the introduction of anti-subversion laws has provoked new fears that
Hong Kong's autonomy and freedoms may be undermined. The fears are
intensified by overwhelming press coverage on the proposed laws' negative
impact on civil liberties. But many critics have missed one important point.
Hong Kong is to enact the anti-subversion laws on its own and by this very
Council. It should be noted that legislation related to national security is always
a legitimate claim and responsibility of a sovereign state instead of a local
government. By granting Hong Kong the right to enact its own security laws,
the Central Government shows true respect to the "one country, two systems"
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principle and the trust and faith they have in the people of Hong Kong. The
phobia that Hong Kong may not preserve its autonomy from the Central
Government is, therefore, based on misunderstanding and one that is not
substantiated.

In my humble view, | strongly believe we should fulfil our legal
obligations to implement Article 23 — to protect adequately the State’s interests,
to maintain our sovereignty, territorial integrity, unity and our country's national
security. The question is when and how? The answer is now and through the
legal process of law enactment through consultation and Blue Bill.

Some critics believe there is no need to implement Article 23. But they
are being too idealistic. Life is not a bed of roses. We have our obligations.
The need for legislation is stipulated in the Basic Law which is universally
accepted in Hong Kong and the world. Some members of our community, such
as the legal sector, instead suggest to the Government the publication of a more
detailed draft of the laws. A "White Paper"”, the legal experts argued, can
better address the worries of the local public. | respect their beliefs, their
convictions and their courage to oppose and also their good intention for the
people of Hong Kong, though | might not necessarily agree with them. In
particular, I commend Mr Martin LEE and Mr James TO that they have
propagated their faith both locally and overseas. These voices of dissent and
expressions of objection are a testament that Hong Kong is still and will continue
to be a place for the freedoms of speech, beliefs and press. The Government, |
also believe, is sincere when it conducted a three-month public consultation
exercise. But given Article 23 is the most sensitive piece of legislation after the
handover, a thorough public consultation process is very important to give our
community ample time and opportunities to scrutinize what is being proposed.
The three-month consultation, as seen by many, may not be all that adequate.
But again, adequacy is in the eyes of the beholder. In this regard, the
Government should consider extending the public consultation period if there is
an absolute necessity and in this, it is the Government's prerogative as to an
extension or not.

The current proposed legislation is admittedly very broad and to some, it
might affect the personal freedom of Hong Kong people. The question is not
whether this legislation shall be passed but how it should be enacted so as to
ensure it will not undermine the civil liberties guaranteed by the Basic Law, the
Joint Declaration and the Hong Kong Bill of Rights Ordinance.
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In my view, the primary consideration of all government officials should
be the interests of Hong Kong people whom they have undertaken to serve by
providing a stable socio-economic and political environment and to ensure the
freedom we enjoy is jealously guarded and preserved. There is no compromise
in this belief and principle.  The Government should also take careful note that,
according to a poll by the Hong Kong Policy Research Institute, the public's
confidence in press freedom and the judicial system has dropped 11% and 12%
respectively since October, after the Proposals to implement Article 23 of the
Basic Law was issued.

The reason for the drop may be because the current Consultation
Document outlines general principles only. It omits important specific details
and, in some cases, only defines terms vaguely, implying a very broad
interpretation that could be open to abuse. As this is a very sensitive issue, the
Government must define the terms precisely to avoid any misconception before
pushing through the legislation. It also needs to reassure the community at
large that the provisions are crystal clear in intent and there will be no danger of
misinterpretation or abuse of power. With this in mind, the public consultation
should be carried out with great sensitivity and thorough objectivity. | believe
the Government has attempted to cater for this as the Secretary for Security and
her team have done their fair share of listening and learning during the last two
months. For this, | commend her efforts.

Hong Kong is an internationally renowned financial, trading and service
centre. Overseas investors establish offices here because of our relatively free
business environment and respect for the rule of law. The Heritage Foundation
recently named Hong Kong the world's freest economy for the ninth consecutive
year. But, these investors now have some concerns about that rule of law and
about our freedom of information and human rights. In particular,
representatives from both the United States and England have expressed
concerns over the proposed implementation of Article 23. They also warned
we could lose our top spot if proposed anti-subversion laws restrict the free flow
of economic information. It is apparent that global business confidence in Hong
Kong would be eroded if international fears over the anti-subversion law,
whether they be well-intentioned or misguided, are ignored. To secure the
confidence of international community, the Government should do more
lobbying activities in the international community to clarify the enactment of
laws to implement Article 23 will not damage their personal freedom and
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business interests here. However, if foreign investments are secured at the cost
of national security, then it is not worth having. | am sure this is not the case.
What the Government and each and every one of us need to do is to tell ourselves
and the world that Hong Kong is and will be a free city.

Madam President, it is important for the international community to note
that the Consultation Document has emphasized the legislation intention is to
comply with the individual's fundamental rights. Should there be any
challenges to the new laws, the Court will seek to interpret and apply these laws
consistently with the basic rights in Articles 27 and 39 of the Basic Law. Thus,
the international community should have confidence that Hong Kong's status as
an open, law-governed metropolis will be maintained.

Another of Hong Kong's significant competitive strengths recognized
internationally has been our reputation for a free and unfettered press. An
environment of media freedom nurtures an informed, globally-conscious public,
crucial to developing a highly productive intelligent workforce for which Hong
Kong is renowned. In the past weeks, journalists and publishers have raised
fears over the "grey area" of the sedition and theft of state secret provisions of
the Consultation Document. Since Hong Kong's return to Chinese sovereignty,
Hong Kong is still internationally renowned for its press freedom and free flow
of information. 1, therefore, have confidence that the Government will allay
such fears and will seriously consider the worries of the press sector and
incorporate their views when drafting the precise wording of these provisions for
the implementation of Article 23. Hong Kong journalists and publishers have a
sterling tradition that they had never in the past or present practised self-
censorship. This | believe will also be the case for the future irrespective of
whether there is an Article 23 or not. They are the custodians of our freedoms
of press, of speech and of beliefs. No laws can change this.

Another group of citizens — artists, teachers and academics — has also
raised fears over the proposed anti-subversion legislation. They worry that
artistic freedom, academic freedom and the right to teach sensitive topics would
be affected. In my opinion, there should not be any restrictive boundaries when
it comes to knowledge and learning. If the legislation deters teachers from
discussing national affairs, it would not be beneficial to Hong Kong as an
international city nor for the well-being of our citizens. The Government
definitely understands the importance of academic freedom to the academic
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standard of tertiary education. Moreover, it is the Government's policy to
promote the local universities into world-class educational institutions. |
believe that the Government will abide by the existing legal provisions relating to
academic freedom when drafting laws to implement Article 23.

In spite of the various concerns, Madam President, | am quite certain the
Government will take into account the general public's views when drafting the
bill.  What the Government needs to do now is to ensure that all offences
encompassed in the letter of Article 23, as it is to be implemented, are as clearly
and tightly defined as appropriate.  Moreover, the proposals should be
thoroughly based on common law and international human rights standards, in
accordance with the "one country, two systems" principle. | do have full
confidence in the Sino-British Joint Declaration and the Basic Law which
preserve Hong Kong's freedom under Chinese rule and | do not believe my
colleagues and myself would pass any law under Article 23 which would
endanger or curtail our freedom. Moreover, | agree with the views of David
PANNICK, a veteran lawyer, who was asked by the Government to give opinion
on the Article 23 legislation, and he said, "the fundamental rights of individuals
are of supreme importance but those rights are not unlimited.” Finally, |
believe that the Government would seek to strike a fine balance between meeting
the demands of national security of the country and the requirements for the
protection of the individual's fundamental rights when enacting laws to
implement Article 23 of the Basic Law. A good and great government is one
that listens, analyses, deliberates and acts, and | trust that the Hong Kong
Government would be a good and great government.

Madam President, with these words, | oppose Mr James TO's motion.

Thank you.
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MR JAMES TIEN: Madam President, there is no escaping the fact that Article
23 is an emotive topic, and putting it on the statute book always promises to
spark intense argument and considerable anxiety among the general public.
This is one reason why it was not tabled after the handover.

Hong Kong was journeying into the unknown in July 1997, and no one
was quite sure how things would work out. Assurances were not enough.
People wanted proof that the promises would be honoured, and there would have
been deep and widespread concern if laws on sedition and treason had been
enacted at that time.
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The past five years have shown that those assurances have been honoured.
Hong Kong continues to enjoy its freedoms, protected by common law and
guaranteed under its mini-constitution, the Basic Law. Therefore, this is the
right time for the Government of the Hong Kong Special Administrative Region
(SAR) to do what is legally required of it, namely, to enact laws to protect
fundamental interests of the state and protect national security.

Drafting Article 23 now, when everyone is confident of the city’s
autonomy, and society is safe and stable, is by far the wisest course of action.
Laws drafted hastily in response to some crisis or other can be at worst,
draconian, and even at best, are never the most moderate. The anti-terrorist
laws tabled in the United States after the September 11 terrorist attack are the
best examples to illustrate my concern.

Every country has some national security regulations set in place to protect
its sovereignty and national safety. These laws are designed and regulated by
the central government and local government has no authority to intervene. We
should appreciate the opportunity that our own SAR Government has been
granted, in allowing it to draft the law on its own.

If our Government is to prohibit acts against national security effectively
and efficiently, it must have corresponding legislation and executive power as the
basis for action.

Madam President, the Consultation Document outlining the Government's
proposals is one which the Liberal Party feels is comprehensive and detailed.
So long as the new legislation continues to protect the existing liberties and rights
of Hong Kong citizens, life should continue unchanged. It is vitally important
that we should contribute to the process of consultation by voicing our concerns
on concepts which might be perceived to affect our freedoms and rights.

The press and the public have raised many questions about legislation.
Some strong opinions have been expressed on the subject and this is entirely to
be expected in a free society. This will help Legislative Council Members
when they scrutinize the Bill and will serve to remind them to keep a balance
between national security and personal freedom.
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Specifically, the Liberal Party has some suggestions. We feel that certain
phrasing in the proposals, are presently too vague, for example, in the matter of
"levying war" and "theft of state secrets”. These should be much more clearly
defined.

In particular, the Government should take into account the very real
concerns about the free flow of information and freedom of the press. It goes
without saying that if Hong Kong loses its cherished reputation as the only place
in South East Asia where information is readily available and reliable, foreign
business confidence will suffer a devastating blow, with possibly very adverse
consequences for economic growth and foreign investment.

The Government has on a number of occasions reassured the public that
the way of life in Hong Kong will not be affected by its proposals. It is equally
important for the Government to ensure that the way businesses are done here
will in no way be adversely affected, and that investors can continue to do
business in an open and predictable environment. And the Liberal Party
believes that this message must be spelt out loud and clear.

Understandably, concerns have expressed by some businesses, including
the international banks, and the small and medium enterprises, on whether and
how laws protecting national security will have an effect on their daily operation.
We urge the Government to take every opportunity to clarify such concerns, such
as:

- whether doing business with Taiwan which has certain political
beliefs will amount to secession or subversion, and this "Taiwan"
means Taiwanese or Taiwanese companies;

- whether normal business dealings with overseas organizations will
come under the proposed offence in relation to foreign political
parties; and

- if a Hong Kong businessman comes into possession certain
economic and business information which is classified sensitive in
the Mainland, whether this will constitute an offence of theft of state
secrets under the proposals.
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Madam President, it will not serve the interests of this city if the press
feels inhibited from doing its job as a watchdog of the Government and a fearless
commentator on society. These are the attributes which have made Hong Kong
what it is.

We therefore caution that the Government must take great care to ensure
that the freedom of the media should be protected. Therefore the definition of
seditious information has to be clearly defined. We also believe the offence of
possessing seditious publications is too wide and may incriminate many innocent
citizens. We therefore call for a thorough review with the objective of
removing this clause.

There is also considerable concern about forceable entry by the police.
The Government is proposing to vest the authority for this action in any police
superintendent. The Liberal Party believes that this power should be exercised
sparingly and only under the most urgent circumstances. Even then it should
only be authorized by the Commissioner of Police.

Prior to the introduction of the Bill we would like to see a paper containing
the Government's position on the views expressed and received so far, so that the
public may be informed as to what views aired during the consultation period
have been taken on board. This will certainly help to facilitate a much more
balanced and informed debate on the Blue Bill.

Madam President, with these remarks, | support the amendment.
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MR BERNARD CHAN: Madam President, treason, subversion, sedition or

secession may sound remote to many of the people in Hong Kong, but the
planned anti-subversion law indeed has great impact on each of us.
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Hence, following the release of the Consultation Document by the Security
Bureau on 24 September, | sent out questionnaires to people in the insurance and
business sectors through e-mails.

About 200 people — most are locals, about 13% are expatriates — have so
far responded. Most of them are chief executives, presidents, managers and
senior executives of big insurance companies and multi-national companies in
Hong Kong. | believe their views should be of value to Hong Kong. And here
| would like to share with you some of the findings.

Initial results show that 69% of the respondents agreed that the enactment
of the anti-subversion laws in the Special Administrative Region (SAR) as
stipulated in the Basic Law was necessary. Some 27% disagreed and the
remaining 4% remained neutral or undecided.

Of those who supported the enactment of the laws, 54% believed it should
first be presented in a White Bill. Another 29% said a Blue Bill was fine.
Some 17% was neutral or undecided.

In addition to replying to the straightforward questions, many of the
respondents also wrote to further elaborate their views. Those supporting the
laws believed the SAR was obligated under the Basic Law to enact anti-
subversion laws. Hong Kong can have "one country, two systems" but should
not be legally used as a base for "threats" against China. The laws are meant to
provide protection to both governments, they said.

Another suggested that some people were just exaggerating the side effects
that this law "may" bring to Hong Kong. In the first place, being residents and
citizens of a country, the people should not do anything harmful to the country.
"If they are not doing anything "bad’, why are they worried so much about the
power of this law?" they asked.

It is also interesting to find that some of the respondents did not oppose the
enactment of the laws but that they had reservations about the timing of the
enactment. They said the timing was not right because the Government and the
people had not built up mutual trust at the moment. One suggested the
Government should wait till it had built up its credibility before tabling these
laws.
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Others said they did not see any urgency in having to implement this set of
laws at this time. Hong Kong's top priority at this time, some suggested,
should be the budget deficit and the general economy.

The enactment of anti-subversion laws at this time, when the trust and
confidence of the general public to the Government is at the lowest point, was not
appropriate, one respondent wrote. It is also a wrong time considering the
current economic environment, when the financial industry is the only
prospectus industry for the SAR.

Besides, the findings of the survey showed that a majority of the
respondents wanted a White Bill.

But there are also respondents who did not care much whether it is in a
White Bill or it is in a Blue Bill. Their concerns are whether there will be
sufficient discussion and that whether the freedom of the press could be
maintained. "'l do not think it is relevant whether there is a White Bill or not,"
one wrote, "as long as there is sufficient consultation with the people of Hong
Kong, the least complicated and bureaucratic the process the better."

Besides the debate on White Bill or Blue Bill, we can also hear in the
society arguments like Hong Kong, unlike other free countries which already
have anti-subversion laws, does not have democratically elected governments as
safeguard. | also raised this argument in my survey. Both supporting and
opposing opinions were returned.

But a few pointed out that even democratically elected governments had no
safeguard because some of these governments, they claimed, had been known to
abuse their powers.

Others said they did not think it would make any difference whether the
Government is democratically elected. The important thing is Hong Kong has
the rule of law.

"The question is not about how the Government is elected,”" one
respondent wrote. "That has been set up and laid down in the Basic Law and
agreed by the United Kingdom and with consensus of the West. The aim of the
anti-subversion laws is to protect the Chinese Government and the SAR
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Government. A government is a government irrespective of its level and
degree of its democratisation. It is unreasonable to draw a line and say that a
"democratically” elected government should be protected with anti-subversion
laws and others should not."

Every government requires an anti-subversion law. To expect
governments not to have this is not practical, another respondent argued. More
importantly is to have an independent judiciary which arbitrates on the law. We
should make sure Hong Kong courts have final jurisdiction. This will be the
best protection, some said.

Other areas of concern from the respondents include whether the freedom
of speech would be jeopardized under the proposed law, should reading or
keeping materials about Taiwan or Tibet independence be considered a crime?

One respondent asked, "My main concern relates to the definition of
‘secession” in relation to Taiwan. Is there a possibility that the mere act of
carrying on business with a Taiwan party could, at some stage in the future, be
defined as aiding and abetting secession?" If so, the law might be used as a
means of putting pressure on Taiwan by effectively cutting off all trade links
between Taiwan and Hong Kong. Companies in Hong Kong doing business in
Taiwan would then be forced to relocate to Singapore or elsewhere.

Another asked, "The greatest fear for us, businessmen who often work
with the government, is at which point does a matter that we work on become
‘state secret"?"

A few respondents highlighted the importance of having our courts to have
the final say on the Article 23. One even concluded that the only real concern
with an anti-subversion law was whether this might, at some future stage, be
"re-interpreted” by the National People's Congress.

Although the Government reiterated that such worries are out of the
question and assured members of the public that their right of freedoms would be
protected, the concerns, at least according to some of the respondents in my
survey, seemed unresolved.
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Madam President, | am of the view that the anti-subversion laws, as
stipulated in the Basic Law, should be enacted. | agree to the comment that
every country has laws to protect the fundamental interest of the country. Hong
Kong, being part of China, has a duty to enact law on its own to protect national
security.

However, we should be cautious about how the laws are to be drafted and
implemented. The Government should well understand that the issue is highly
sensitive and the world is watching closely. Hong Kong is a cosmopolitan city.
Any bad news may affect the image and perception towards us from overseas.

It will not help the legislation if the public gets an impression that the
Government aims to rush through the laws. Members of the public may then
think the Government has a hidden agenda, which will definitely undermine
mutual trust in the community.

Instead, the Government should take the time and get the people to buy in.
Besides, | think officials should be careful in presenting the Government's
arguments. They should show their willingness and patience to listen to the
public, regardless of their career and position in the society. And | believe an
open and responsible government does care about our views.

As a respondent in my survey said, he did not feel the Government's
approach was acceptable even though he did not disagree with the need for an
appropriate legislation.

Madam President, | expect to see more communications between officials
and members of the public and that the consultation is a genuine consultation,
which means our opinions will be heard and taken into account. Thank you.

DR DAVID LI: Madam President, all of us in this Chamber recognize that Hong
Kong has an obligation under Article 23 of the Basic Law. There is no
argument on this point. Furthermore, no one would deny that a state has the
right to protect itself against treason, secession, sedition and subversion.
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At the same time, we in Hong Kong has the obligation to uphold the
principles that have allowed us to grow and prosper, and become the dynamic
community that we are today. The way we approach the enactment of laws
under Article 23 is just as important as the legislation itself.

Sadly, in the absence of a draft White Bill, we emphasize our divisions,
rather than our common ground.

Instead of discussing concrete proposals, we resort to various forms of
name-calling. Let me ask everyone here: Does such conduct do justice to the
import of the task at hand?

When | spoke up on the issue of Article 23 last week, relaying the views
expressed to me by senior overseas bankers, my primary concern was for the
position of Hong Kong as a leading international financial centre.

In this context, I welcome the formal speech made two days ago by the
Chief Secretary for Administration at the Hong Kong Bankers" Association.

In his speech, the Chief Secretary for Administration showed that the
Administration is willing to be flexible in addressing the concerns raised by the
public, and went so far as to give his personal guarantee that the legislation under
Article 23 of the Basic Law will in no circumstances undermine the transparency
of our legal system and the freedoms that we currently enjoy.

I very much welcome the Chief Secretary for Administration's
commitment to the international community and to the people of Hong Kong.

However, as much as | respect and admire the Chief Secretary for
Administration, a personal commitment cannot take the place of the clear and
concise language of a White Bill.

In the various representations | have received, | see two basic arguments.
One side points to the instability in the world today, and argues that we need this
legislation to ensure continuing stability in Hong Kong and in China as a whole.
The other side examines the concepts contained in the Consultation Document,
and explores them to their logical and not-so-logical conclusions.
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There is no single point of reference upon which consensus can build.
And that, to my mind, is the single greatest threat emerging from this debate.

What must Government accomplish in enacting legislation under Article
23? Clearly, it must satisfy Hong Kong's obligations under Article 23. But if
all that the Government does is to satisfy these obligations, it will have failed
miserably.

For the Government must at the same time reach out to our community and
build consensus. It must earn the respect of the current and future investors.
It must be mindful of our relationships with both the Central Government, and
the international community at large.

This is no small task. | see a White Bill as the opportunity to accomplish
all these and more.

None of us wishes to see this debate drag on any longer than is necessary.
The longer it remains in the public eyes, the greater damage could be done to
Hong Kong's reputation. At least, that would be the case if the Administration
insists on following its present course.

On the other hand, if the Administration alters courses and publishes a
White Bill, the benefits would be far reaching. We would be choosing
consensus over confrontation. We would be building confidence in the future.

This is an important legislation. It has the potential to impact on the lives
of each and every one of us, either directly or indirectly. We can do it right, by
publishing the White Bill.

Thank you, Madam President.

EARBE ERLL HEEHOTHRE ( "RFE” ) RIZLSFEK B "
BRIHT ~ HEARET - TREHE HHEIHEMEEN L FE B (E
AR ) REBEME 55 - 58 5 £ » (EAREZ ) BRI 2 BRXERINEE
HhE —ERXEARE2EET  HPREWHNWESRE Z+ =06 - /E(EX
B)E-TEANLEKBIH2Z2HEE  REGELTSTHEE (ERE) N
HEMEFGEE - B ERRE AERFERE®R (EAREZ ) B Z+=
e O "= ) MEHEETRAEXE RETREBERFEARE - B



ke — 2002F 128128
192 LEGISLATIVE COUNCIL — 12 December 2002

WBERENEERAEMZESMETEEHLFE - B#@EXILEEH A
EEA - REBEMEMES CEARE) M "— @ 6" AIEMERH - F
g RERBENEEH (ERE) WRIFRE > RHE2EAFOEM
HE-FTREHEANTROEHBES  SRANED -

B HE =+ =R IR S ALK Fdnt g R 7 20 E
i WBERTHSARER HESIEMEBR R L2 ME L B REAK
THFERERES  —HEXR  S-EENE AEEXFRENE A
REEBER T =GHENNE 3G W E R & BUTEES LR ARZEKRIEH
B B T RERENEA ERF L EEREBFNVEENES - B
FB®BERE =R EEGE a8 gkl -

LRt FAFEE - TG e DUT &5 | Rl e B w28+ = BROER
B -

H- o MERHRMN - AL TEENZ2EEMN -HERXRAREFNE
£ o R B — (5 HEawmith @ 175l & 6K - ERmEEeES
o HERFERNGE BRI T EEE "BIRL R - —RAKR -
R EfA ERERMERLRT LT "MEERLE” #TEEML - I
MU "BExrZeEEf " (BB S - Pl XEEEHE  REHER
Bl B EF > SRAENBA > TEADBI R GES - FHERREIE - K
GEEEMAHRREIENEBRE - HRNEISE 2 RS EEE R ENIET
DRIIEE -+ P B 3R R AH B SR 17 88 55 B Wk A vk B B i B SR — B R R - A = A
SRR S - R AR B A IR By > ) W) B NCE S B B Y BR AL
AL - Bifs TEBEEFRR > AR 10 FLATAIEM L 1 #EITE K - B
IS NAEERBEE AR T RXBEGEEESZ AN EBHNEZEAE
AFHBEIRARE - KUABIRE  BEBERETR -

HEERLE  EEMEECEBEREHEASBEAREZEVEL  IE
B F R 3 AR IEN B AR AT Bl - B R E R E &5 M B 6 E 5 =# R
b B 5 A R M) o DAL - WH B R — B L 2R KRS - A2 ERE S
WERE - HERER —HL e EeRMIEL  HEARERR W2+
DEMBEEY - BE(ERE) BEARED  ERXEREELZ 89 EEEER
FE(EAE) (BEx) PTG EERE -+t =RIZLEEERFEHEL  "¥H
RAEEBI RN EHE - i —FEHLEE  HESTERIBENERBEIET L
By -7 B =RE > BEEATILERLEEMRE > HREEE 7 HE
TrE@xo @R T "—BEMH" AR R RSB AT EE - Bt
FEEBFIE =K 1I0% > RERRLZE  2LFERED -



ke — 2002F 128128
LEGISLATIVE COUNCIL — 12 December 2002 193

B FBBESE -+ =GRETIERFE "—RE®EH" - EEER 5
oo RET BT R ERMENY > HELENFERZEELN -
9T EDET  AEABLERBEREHCHEZE  TROGLEFERSL  REEGTH
o BEEPHMMET AAGEHEMESMRELETRTE  FEH KK
HoOHEFEWHERAKBRZTREG - WEFAXIEERS —+ =i
R A (R A0 2R A A T Y TEOED - B e IR o N BT DL SR
RFE - REBRZLZE2NEZEEELEENTIEERRESS  MAEERN
HEHE - HETRK - LRI RIE  RBIRAFHHEZER - TR F RN
I & 5008 EHEN B EEW Y EB LR ? HEFE®R AR
waEkk EABRET » "TEEHR WRIER > BAHLEG I fRIR
SR BRRBEERNIE - BRI R L 200 - BT B 4G
WEAEE —RNEST] > R 8 Mgt ER TR AR HEF
B 7K B BBV IR 0 KGE RS MR RO FE R it o 55 B N JE IRF S AN AR A B
BIRRE H [HBF B ERERMBEETE BTN AE - MO BNESTHIREF
N T E A S IE R B - (3B /e F A B B 52 42 2 R HH B of R X
FEEIAT R » BRIBE - #E " — B & FATT » FFEBUFEES =0 I1E
P ik B R B E 22 B ak RCHE B T R A & v R o> 2R o B R BE 7 TR O B Y
Hih o ZAERE "B AR -

R BURELSR = RIEEREE "B H” AR 1 E
& B iREEAMAERFAGIAETE  MEMR (&AL ) HEE
P E R R & R E B R AR MR R — A =AW A B AR
MEOR B 5 2 2~ £~ H L0 8 o e d s SRR A AT DUE 2 % & U (£ B
RIBAT RO U TR R B - EM /RS - HEE®RSE —+ =1Lk
fEEHZES S - B F=GAEN 7T RETD  REBUSEFR ERRK "8
m7 o O REIZT WEHRNEREGE - LEERRAEANY TRHET
T BT W T R NRE ME 5[ R R o 07 R 2 T PR Y B SO I R T
F2 0 FEEEIECE - Dlaldy > BB AR TT » B0 A B E IR R T B R JR 1T
A AERERSFHw > P HEE R ASE  EHE T EENEME S - B
fit 5 HIET » AN EEHBTHRER ZGER NARNWAEREERELE T 2HE
ke » WHELIRTHETERERNENR - Bt - 5 & BUGT BRI % E i
BT EHEMGE BEREBRAMENEESIATE > MEEER S EEY
g ZREENBEERAESRE . R FREB AW AEER  HEKRHE TH
HHEGIRE R - T8 BT "—BEWH” BB -



ke — 2002F 128128
194 LEGISLATIVE COUNCIL — 12 December 2002

F=FE =BT ERE(EARE ) WEX RS AEE - BE L8
TOETHM BRI EEZFER SR R H & ARARR R CERC
BHEAE AREROUEZEEPTENZHIXFERBANBTNAREE » DL
{r] {5 7R 2AC BT 3ok 1 0% SCBE U W R B A EE R HE RO MR o (HO2 - B IS RT S
Al ARG ZAERE 10 H 2 HERBI#H R ERFED "R E®E & BT F
BELUHMEHEREGXAELEIGETHARE  REAFHEBL™ & &
it EA ANREEH - FAREHNARENERTAH L RFZEH - KA
AIFE - AREZERME LGS TETHEN  GRRFEZIXXFAE LA
RERXRPWEBUFILERAERAE » — (0 B E G 5 5 0] 68 & 5 [ B Al
FHMHEZE AN LR EE - B EERNRNHH RGO ILEEE - TLEE
AN AR ERE  MEAREEFERRE Y &R ARERERS - 8EF 30K
St FHRE T = RIIENER - BIAT - & DR R (3 A
FREIF R ) BB EFER - FR w2 10 F - HE7 - 86 E R
WG R T =T TREE - FMPE.L o IR B A 3R B b H Al T I
AR NBRMERNE UEEEBcBARRASHTERE A - KFE
LY EHREMBEE . FRMABUE -+ =GROUEE HORZERERRE
RN HMB2RE > R ARG EH AN - HABAIEHE
HEZETHEHE MR MAELD -

BeAh - HATEAMI AR B G X — RE g =+ = R EE T R - 2
TER HbhaMEERBEEH MG  BHEBRNHAILENALTE
e iR BRMAWMAHRLTER - HREMOTEE BT =2HOILEE
W Bl R 7 et & A R R E R EE BRI EENANE - E
WHEFERES T H AR FEAAER - 2758 R - BT R 08 B
o LA AR EREEZNEZAEG RNT - RO G &5 505 AR
ROIEREHER » EEGEGEATREEMFEHB R -

HEdEAN  WEFEA  SXELHER  KAEHRLARTME - HAEH
St EFEg —G=+2EHERE  DUrkEMOFBERE SEARBELRES
i 106 HMERENER R BRFEBERE — T=HKiIL%  D#@ERE
BIRIEET R B+ =FIE > WOBERSFE  FEREF=ERE | AfF
AL RGEWHE - DU SINIRCE S50 - FEE RO H T A gl » F A=
M DT G S G Eam IR R PRI % - HREHE AN - A
REfE B R CmILAL )R A ARG © "/ NNEEER . B AR (E S ML EE - gl
M EE o KRB - WG IREE KB M RE RS -7

LRt HEEMBRE  LFELEXE -



ke — 2002F 128128
LEGISLATIVE COUNCIL — 12 December 2002 195

RXHEE  EF - (EAK)BFE =K "B2F=F" ) 2HEN—

BEY -

ANUEZHET > PR EEBRIERBO gRNEANER » GHH
TH=KEFEES  BEESFUIGH T - HE2 > ANZ®R - TEBUFEEE
BRI EE M - mERR LR WK A B ER - #1778+ =61
PG 3R

REENHERNHERAG  OXSPEMNEFERFNTRE( "FE” )
BUF R E R TG - EE A R AR D= E - Blgg ~ B8] Mk~ K
LeiE dl N R BB AN BUEIE -

EREFEENR  HEBRMAE 1996 F X F (MEFRT (BT ) &RET) -
AN NS g8 =+ =00 HEE RO - HERMIDER SR - |
TLEFLSCE Y ER MR EEHREEBEEMEE 1996 FNERLKR  FEE
HEFNREEIEEHRMHENENNE  Hl% > B8] > MR E R (O
FIRTHEO ) b —UBENXEHBAMARNGE  FEHHS KNREERE
PR AR MBI 2 ~ BR]  MER MRS @M =+ =Rk KE —YER
H AR R RS -

B e IR E R 1996 AF A E R AT Bk

(—) WRIOLEEXRBEERIE -+ =1F  MEREE k> HBEZFE -

(Z) HRHRBRIEEREGHREE LD HBEEFELE — HMER
fEEIEE R ILEEE — B MRCEEEBENRIOLR B2 &

STERARIE D] - 6 T M R BT 45 -

(=) REEFEN EZFHFMEREBEESET  BERHREILE SR
A BN EER ) -

FHEEY REEECHRMOT  FEBF - e 0 - HHEEETEN
AHEFEH -

HMAE B2 - WPIR AR BER L2025 & BT E RN
He REEER  PENFEHET - A2 ARERRELEN AT ARD
WA IR ERERT T WA EERE =+ =630 - AIEERmE
BENREFE  SRUEEEITHGE - BETMME - WETH AROME -



ke — 2002F 128128
196 LEGISLATIVE COUNCIL — 12 December 2002

EEFREEN - KERE P =BRIEM A REF AR KE ML
Bt  AEHSEAR AR BT RZHIFE - HE »
FEENMRE  EREEE  BRERBSERERGCEFER 2 HBEZTEE B
BRADPUETEERE - T EHLIE AR ZRAMREWHREE  EF 5
MHYE<CEEEEEOEED  BINBE R ERLEHELEH-ET]; FR
HBEZRZ2RHOE&TRESBENCBEMRR  EE2FVBCEENEEM
o 8 —RYIH W NREFEE SO BUASE - R BIEEEYNT - EEE
fEMEEEE  SRIERSEAR  LEFR - MEBRKE - 5 AHH -

Rt - BESGEARAREN - 2WXE L ERRIBEE - &M
ERE AR ER > BERERE BT EHEINE  S2RNHEILEER
Fofg B Ny E R - UM STRA - hETROFE - FEFR > LEFIE
HGMA TR - "ILEREOEER - W OEFTET - RENES AW EE
WA Mt RE EEET - RABRKREST - HEEEYE - BUS
Wg5e RN HEERE S =6I0E  BUFAIEGE RSN o B
SEEAMEBRMG KL FENEFLER?BUFHR - E20HE T =
BROIERAF AR - BRI - R EZEKR - SHEFEE -

EREMEENREEREMF (LI EERE - "IXY . FE - E
FHREHINE > BRIBETHEEENILEG LE" - Ei#EE - HERAM
HERAE > st 2 ES -t I fE” o BREAEZETE
B A EREITE - SRR S SUF A EE - B R AR I AL ZE - ZE
BIREEM R EERE L EERFIN  BEEEMEE "RHEREFINE - &
RINE T T A B IR

B HF®EREIEN B T=fK (EXE) 2TEBUFET
(ol e ) B+ 2RimEmE - (PREGEW ) & BEERGE
1984 52 22 Wi 5 Bl fR 2 - HORF B AR » (Pl & B0 ) He R LR R
RAIGANBEMBEE - MS5E —+ =% HE T 580 AENESE  BE
JEAA] RS BEAE » R RN A DUsORE G - oREE 2 [ - NS
Bl 5 EHR/AESEE > BEALIREEMBEEELOETER ? AR ERERE
8 A LRSS = hEEFE#ZE ST ? #EEES K
ZM o AFEBEHE > AEFRENHE

T RER - EPBEANEIEN AR S EEREEBNNE - MIED
A S S 2 ABAPREE - WE 7T - AEE(BEEHHKE ) - M
&8 2 dE K IR a A BOHE A TR R R BE SR - AP S 2 BT 5 Y R
A B AEEREFEIERANERE - ERWN#NH T2 it 5280 EBUE



ke — 2002F 128128
LEGISLATIVE COUNCIL — 12 December 2002 197

WED B TFNRERE” B INESEME "REZF™ JIMER - #E
R A ERH B - 5 REHNRA R AR E KIS EEBOR -

SEME  2EH ARG EREE  BMEIRZEE > BEPE
e RLHY p B - I REE 50 BB B MO T BB T ANRE M By AR
ARy IR N R B SN R 2 TR B R AR o[BI BR H » R B v N RE T = R B R BRI
2HEER - ARMBEEREE  BREACEEHNAROEN » AiEER
AN » BIR TRERE %*+~Mm7 e E - RESEL - BH
ABNE MEEBERNE  MEFBEHMENY - M8 78 =+ =0Ara]
HIETT -

RE %Eﬁﬁ%ﬁ FEMIRE NSRS T = HIDENABER - &
BE » BAE > =fE  ERMREE  ZARRE ATHEREEHEER

pREEL(EL)  (E€)EF-HFARAFAEE — KEHCARHERHBE
HitdEPEES - &MEC - REHMHDR{E — @%%%Aﬁ¢ﬁ@
MESRBECHWIRFERAKR - JLFFH AR RIFEEEEH IR - 258

TKAL» 2R EEEMAX

BT =FREBGTE  BURERE - NERR  FHEERKX - REER
BEEMHEEALEBTEARMREN JERERE" HEREAEZEGEE &
ERBBAKRE - RIEE > FHELTNTES - ERESE > ALHED
Fpfe - REEMWE S - (TS E#E > B 7T ANEORLD - WS KREE T
—FT 2R SR EAMK -EER > EXMHEK: "HEREEEEH
g 77 WERIRHE -ME . "SRRI -EEEHNG S RERE L7
R DLER - RAHRS ANKRTBEREZEN -

REH - ERELEEEZEH > KEAF  KE LG - RiEE -8R
BB H - (B2 - 38— YTRVIL AT K - # EAE Bl R B 5 - T #E AL gk 5 R N [ EY
SE o BRI EBENET  EHEREEIHT - m R HCE R
EHF - RN AR EHREEEmayElE - R w AN PTEN B /Y 2
B 5 R E A I E S B o IR A M E A 2 R — R O R JE Y
PR BB DI E R IR R EESR - S > Rg & HEEH - 4
EREHWERE  BERFTHABENPE  HEHEFATER -

FHENEHEZH AN EEEFEHEFETHE  AE2E0H T
e RTEME - REWBURILG AT DLAE - HEEBAE -2 » ENERZE
T[ﬁ%h%ﬂm%%ﬁéﬁﬂlﬁﬁﬁﬁ R EHE m%%o%ﬂa%
FEEERREHREV LR ? HER: "TALEBEBWRABZ -7 EELHE



ke — 2002F 128128
198 LEGISLATIVE COUNCIL — 12 December 2002

1
i
Wi

5 7ERESEAILEELM > RMEHEREE - RS KREET - T
BIEEHER AmM#RL - WEHEKE RN KAREESEMEL  KEHE
nfEAG s ErRMEG S BERFELEEERMNSEIN BEZENES
FIREH -

It
i

3

|

T ERILBRAE - SCFFRE -

BEBBE  ETHLL  EABEERBT  #FEEREER > 22RIU - #
R LW Bl LB - BTREITRE  EM I ERTFEZBERGIL
B HEAMBIR L Z0EG - U HE S A B A o ol KR EF N —
LfE N ERTRMEHAR - BUTHIERNGEE XE  BEEETRE - F
B H R A BIIN » RHE T B R L 2k

FENtEER - FERRWZERR R —RTROEFZESEHE - HE
FLEMSHEEE - mHEE - MmMEE#EREENER - 121 5T
H o ERPRREE  EREBNENERMAEBGERE  £(EAE) E
FOEET  HAERAREERRZAEGER  EEEBRER  FRBEERLENE
Bl EEERFHNTERE( "R )BFRIZIRE  EFBEENRETIIE (&
AR ) EMEESR EFE R & R IRE R T BB R L =L RN
P EE R EESENDHRE 2B A RRERNGERER - o RE B RBUTH
ERARHMMEEHENWEEATZERRNGEENEE - AR E R
ROZH R BT & EEE B EEE "S- AN - mEER
Hy oL o B FERZ IR E i M 1F 38 % bl & Pk -

HRGE R S R - fEE B — %I B n » RBIR L2 EEREER - fRE
SR EAEREBUF M ®IIEE S B Lﬂéﬁmﬁ%TmL - AN E
EREE) - WH - "BIERZE AANGET - BHaw b o R %5 R
H i A RE g - HREAEER — F%@ﬁﬁﬁ%ﬁﬁ%%@@%%’ﬁﬁ%
o N < R R R R IR R A R E SR - A SRR
KE®E HEF EFBBNCLEREEF MEHECHL  SERLE
AHB MEERFDFZUROERE  B%E (&A% ) KEMHRIT "—E
mEl” o HETRERRIVEREZECZ D HER - GREBER L Z80%6
BelsANTL » EAFRE ? BE B BRI AR B IS TE - 2% R EUT A
ERARTAEMCENERR  UEHBETRARBREE -



ke — 2002F 128128
LEGISLATIVE COUNCIL — 12 December 2002 199

BEARET W B LS RREEY - EORCEFHSR - —REE
AHBEZLZ2MEEE  EERFNILIEGARE  EBEELELETEHE
KA R ENMERTHEESE —BFESE - Bt ] e
aAOEEE > 2FEEEE - BEBMEZREH AT RSRE » KM EHA
ZRNSHTEER -

T UM RO TAE - WA R SR EH A - M (E 2 A BB
WA EHEER  E#ER - (FLhEHRZ2S  EELE2HMER &
JZIEHY -

E BT 3 REH DR » it & BB T R FHRREIEES
A o AT R R 2 H 2K M RE R A9 B e AL R TR
WFwmEZ B EREE2REELEFTENGZT AT AEEE  E£2H
HgE et ( AR ) B =K ( "E2+=6" ) LEIGHE "—BW
"

Bt mE AL AELHSE  C2RENXHFRREBEES
S =HEE MBI R Z 2ETILE MG EEETERIIELER > —
W BEMEILERMERERR > DMEEEER AR RBTERE » #
MERBEEAE B 2 SEERBMERERZE TEWKTHE -5
— G SRR EREL AR ERE  BOHRIKOMY - S ANESBRE
=g

TR T RBR - BAS KRB LHHRLRAEGET - 55
€A B G A ST R S B — R ROR I - I
RS PETIY OEET LR AT - SO T A
TS A - AR R A S (A AR E S5 BT A B B
Ko VAR R T AT R A -

EHREBEELE - REGEBEFMLE - DLW EFEER LM
MZ M O - IR - HRAERIEMBLEEENNE  REAHFE
REME  MOAR  BUFERESEEEE A -

W2 BREANERNEZEERIEL - &2 Ak - EEE 7 H S
AR AR EAEREESI DG ERMHABTELTHIFIE - R
R BRI E - RS ERN "— R & - #] LA 2 S
MR - EREGTHZE AEANMNER  HEFEEERXAHG®R - IF
HAE - HEMEEERSE T ERGHE L - Hlggith )7 B oh LB 7% -
AT RE HHY IR — B



ke — 2002F 128128
200 LEGISLATIVE COUNCIL — 12 December 2002

LRt B R T e DLEE T 5 B AR R g B P R 15 RORF 2R Y B fg ik
X EESEZ -0l —EERER  MINEEESHENY - N EERIE
T -BFHEERrgREBHERYER - XOW - BELAERFEEHEES
WEN T BEESHES NERE - TR ABRHEE 5 &40 2 M1
HIlElfE - B2 B AP FE R BT "FRMRE - EHGESR" M - &
HHfLe =2 A EEBUE - HE < B -

FHEL BERMESHTERZE-HERL  AHZBUFRIEES B
R B R L KRR R B B 5E W H E R R AT WﬁAﬁﬁﬁﬂﬁ@’
Stz 3 F A A HE R B9 SO SUE B - BB RAL - o HEBIE - B E -
EERTHESR -

FHEE BUFSRAEANEREFEEADLLZOHTT - BUFE —PIiEHE
%ﬁ%ﬁ RNAE T KBRS Rtk - 7 E00E G W E 105 & & W45 1Al
R B AR - EENEH BN IE RREFE -

FEREZL MARE T =ERILENIIENERLE - HERE ~ =1k
NWAEME M B Em REETE  LAKATES ATl £FF
LRRFH AT R EER] - HE  WRARELAFENG » LEFRAEHESZ
kg HE  #EBTEXLZEGTTR  RERETER BUFTRELEE
NIRRT

ER AEABFBUFEEHAREOIESE - el & #1772 matE
Wy aT - Tl AGER EMIMER M FH - BANBFREEH N REEER
BRBERHBOIEE > RHIZZEMH S ET R EENE R R K]
s oo AT LLGERR - 4B PR IR AR -

HRDEEESE  SRREHERERONFEERE  WHEENREXF -
HAEARBBEERRTE  WBRAEZRNE  BERSZFH -

i g 2t e

BRBREEE LWL WARDHERMADIgiREHEEHRIVES
BUEPRET - B - m%’ﬁﬁﬁﬁhﬁ%%%¢§§'%%é%ﬁﬁT
EREREHE  FEFE  MEEEMRIKBESTERTHRE ( "FE™ ) K
F R e N R » P s 14 @RS - /LN "W S alsE - IR LM
8 &l ¥ B 55 -



ke — 2002F 128128
LEGISLATIVE COUNCIL — 12 December 2002 201

HHZ R REFEERFEREAN  HREBZLZ2WILETELHEE
BTk BEEREENHES » AIERTRAGEEEAN - Bt ( ZARE)
Bt = 0 TESEERT ) IHERRY - FTRREC -

HHBE KA TE - TEENH IR 2HIEER & EMAUE - & H
BEIE - BEMENSEH  HNERWUMOE  EEASEMTLE -

TRt WEZR - mTHE R e =R RN — L Em -

B REBZRLZ2HRIERGHERERBTHE FARR  AEH
7 "= AR EEBEFXRHEEAN T EHSILEREBRRZZZ  EEHEEZKRK
KEh - BIZEAERE > PEUREREG > MH - REEAFRR "—A
—E R EREBE L AN BHROMEEN RERFERE  BEMRE -
RER R L E  BREHERD -

Al S B RE F S A A - BRI B - (E R A
RARBEAR - HAERUEREE - (B RBUR B ;77 DU 8 F1 75 2 ik
BOE - AR EE (IR BN A S A BN EE - RIT—E A
P A 6 U BOHE N B AR Gl B 3 AT 3 7 B A TR ECHE - S R I
W2 B EORE R 2 A0 SR KR A B A A A U - % 6 £ B 32 A R A
EHREBATTE - BRI EEERIE 7

B B P = RET AL BRI (EARE ) RE - BE (F
AL )BT =S E - TR R RIT BUE E B T IR A R R
DREZF > BERE - HETRARBUT K BEINEZEENT R - R LINE

FY BTG T A A B B AR B R B AT & T BOe VS B BRI EH SRR T R &
FY B T A A B B A R R e T A A e G A T R T IR AR AL )

AAXHE  FEaBF - ERZFTEBEBZ(ERE)ME - THEBRELDN
HiaAEm o AR RS S+ = RET IR A R B2 I (R
W - ME(EARE) T EEANEIL EBRX LS TrEMR "—BR
HTOMEAMEE - WRARREERE - =1L E  BAERCE2EEE (EAL
%) e

HWESE /T VFRAE UEAF T =K1k BEfRFE KA
AR B TE D EFEBUFEN - N ETRATRBUFEEH w5 - 5
& BF X E M b FRREETFMU I MENEE L EER-RSE -+ =F1E
ERWE IHEHEMELETE -



ke — 2002F 128128
202 LEGISLATIVE COUNCIL — 12 December 2002

F= MF A =ZBILEREERERFAEAZHFOEANEBE ? &
EE "RE -ABEREAENSE > OME > MR ik > B BT ROR
BEB  Z(ERE) B ERVSCRE - Bl AE2 I EEHA] L
A e IO (BEARRE ) B=TGREHXKRE  FTEHEEEREFE
MATEH BHRSE - AEE (SR EMNMBGEANBE RSN ) ~ (8E - itg
KA R BR A ) MBS TAXERH RSB SRR EHERE - A
fe EAER S EARE DETILE  GHISEEERVEMNNEHNEZRE
wemRitAZER  Z2EREDN -

WHBRTEEWE "B ~ “BEReEl” ~ "F®REE™ M IRk
WEEHER™ FIRT - HEER > HAEFLHN "pHREK™ &k "HES
1T - A X DI E R F AR IR E SR  CERER R LR
HREAREAENMBEE AEHIEEE Pl - AMKREFRRERLNE
B AEFEE "TLEASR BN - AFEAHEmY KEEt A - DL
FoBEART  ABEEAR DR EMBEEIFETR  EREFRAEXNEDY -
AEAGE - RBIE R BN AR LR B A RRAE D EEREE
R-HEF T =GNEREANE 220G (ERE ) M (2REMNNEBE
HEFI BRI BS 2 7 ) B O B B9 B BROBA B BB S KRR S & tHEE R 56 =+ =1k
SRR IR ARG e

F - REBFRLE WREEHE - AR BRLENILEFEE - (LKA
EHPREFER  PREFEZALAGERBEI R L E0E RS A(CERE)
= EEBFEBEERER  BENSHEBREETILE - B 7 REK
JOF 55 7 v R W B R N (3 (R - S W R SR BRI O B S ERO W AR 2 B IR
B BEFEALAERESH AN ARER - NEREABEL#S
RN » ZZBEFFHREN - MRTREREBHAFZLZ2N T HEEMESH
THEAE  BERELS -

FH - AARB A LBEIRAARE =+ =0 - WEE 5 &K
BEANEUSE ZF=AEIWERETE - KRGEEE - BE 20 FHEHFAELD
BERREEBF > BEAETEEREE KA BE B X G E &S EE
HERE - PEAEAEESR  "BEETH AE— - BB =K1k
ESHER  HEEETHRERLRER -

FAN - BANREREERAADIEE - #HE R EERBREE - 5
ERENTR > B ANER BEEANN - G RS T HEEN KSR E
BN E#RRERGEH EEEE > NEIZEERTRER » H£REEHIIT 30
i TE 2 - 32 B0 i (8 I 3% - Bofin 2K E - 1 A 5 2 E A R B = = s

i

au

ES
ES
I



ke — 2002F 128128
LEGISLATIVE COUNCIL — 12 December 2002 203

B AR R B = A B - R FEE R BRI E = B ENEE AL
W o F AN — U5 R BUF HE B AR RG5O AR B Bt
BT =R ENREMETENEEERE ?

Bt HAR CEREME T M RMRE CERT W ER—
e AERUAEAERBEOEL  EOFELEYR - BT B
BIR R F AL A ATDETSHEET - BRAARE S HEETE
TE 8 8 7 LR 9 R 2

BUFREEP AL - TR > "R e P =HRIIEEREE “alE”
g 7 AlRE— LN LR ERT  EBOB S S = 0RI0E & DR M 1T
BEELENED - EE AR HPEBE "—®EE - R ERECIE?
MAENGEMFEHEECE | ATl - B AFNES "IBE" B =% F
FEREZFRZHR > Wt e s AN S8R EET "MpEE” - fH#EEAE TR
B - M SCE ELSE — F = 6115 - BIURREBGRILEGH - "TLILS M -
AEEERT - FEBREHEREOIEZ - B2 B 3 BREREE - i
IR—HENEN - G AR ERERHHEERRLZEZNEA - FEMMRS - B
XEW HExEBMZ2WAEE  EENE MM PE "X
R A

TRt AEMIBARHMEERR L2 HMMEEmL - K5 &
oo EHEE > WEILEEZXER "SREFERBREN K" ZHEMK
MEEER s mEe - M2 NEEHMRE CKER AN 2 & F8m A%
Hi - MA2EE "THEERT A ARERE B G 2 25 HE

SR BREREENHRANHEE  RETEERER —HRAEHEN
i - HEE A TR HELANEETEEIAREHRmE TR &
g B il B — & [F] 2 | AT

WIRH R EE » XRHBIERE -

FEANBE EFLL RARBITHEASIHFREFRENFEZEE - &M
RE@M(EREZ)F =6 "F2F=6K" ) TENEZE  NEERN
BLMEEB R R4 A AN E B AR - Bk DUBR &M 592 61 75 H
HIJR Sh - BIGE S ARG - 7R N NS F & B B — 7] - 2 "FIEL
& WEEBALCHITHEECHER -



ke — 2002F 128128
204 LEGISLATIVE COUNCIL — 12 December 2002

WHEBRGFEM T H R AN - BEET AT REERAE - "3
EERELT RARZHA  REMAREOAN > RELE "ZEBEHE" R
R 1974 EFREEM— R AT H  WERFELR/N - HRFBERINE
BB BRBILFFENS - AR EBRERESE - 2 7 /AR ER
HH R B B ASER - 20T~ EE BFCET RN SO R A RE
DT R EHEMMREFRE O WEIFEERE - F£HREL "ZEREHE"
®WENEES -2 TBUFERRLSE T = RIENRE - RREKEEED
HoE > "mEEHET XNHEEREEE -

HMEEEEHERHBEES  KMHERGE  ARNWEHEHNERZERRZ
£ BMRHEE BRI A FREE - WA BEEEREN  ARREREE
FIEE RBHBAMKRBE 20 FNEAZREUT ? #EARBRMERAME - EA7
i RAEANREHRY - B2 "EFEART  HMEBRESWEE - &
I AE SRR BRE MR - PR 1S B E 5% B BORE SR 2 R BB R BUN B E M AT
BT E > AR HEEEAR ARGHEEIN > tifMAEZEERE
RRHEEDRN S22 AREHWHE TEZEZEZWME - T8 RERWH -
HESUAENEEFAREEELES -

HMELREZEAMEE  WREESH LD ENEE - EEERIE
KB ERARAERE BEOLHEE BREDARBERH  FFE R
E2EGBER LR E=ARZEREEREATE - BB ENRH LK
LxEl% o HBEAREHBMARE -

ISR EERER  BIRLZE  REtE s WRERZZ - B HILEAA
RAESDT  EHBAREH MXREEESRKEHER ? AREE  RLAES
UEEEE L - I WELHA - B EAHFEYAMA > B ED
—{E AT NEZ T AKFH > BLATER - g0 DV k& 2 28 6 % KB
FIBMHERISER -7 A 18 H » & AE & B 7 op afe AR ik e AT W 2 FE A B 5%
WSR-S A 4 5 - R T EER » 2B T A ER - B LATE
A LEEE o MERFEHZERLZE Y HE - 2ERZEOM T - 56K 5 &%
ZEGE AR ANBG S - &KW ok e B B & B 5 SO IR 024 5 29 11— ] ol 38k
BT 2% R TN B mARFE I E R SR T & & #A DUEE 7 B
FIBHESE > B2t 10 fF - AR BRI E L E - BAAE - RNHUBERLZZHGT A
R>f##ARERzZ S G KETER -



ke — 2002F 128128
LEGISLATIVE COUNCIL — 12 December 2002 205

HMELREE R E R ELERN - /]2 - B EEKRELE - HME
b 2B EBEE" c FEAAELE REEEET c BEEHEH  HEiRH
RETEARMENER  C2ARE - WA LBEHY T RPEEFPEA
Ragkefe - M AREWE 7 MMEPEARBE "MMAZE  BE25HE
HMoEA AR NEIRT CNLEBENERLZHN KEWAEZHER -
eTHIEA BEMELA > PEMPBEAN > BENSELFE - ATLLLARE
L ANEIFRR - S REERERIFEIL S R 2 RE HLARBER
EHEAEERECMEEL - EECREREEH R BHEELERR S
W—RESTHEL > EroaRREREREGRES  BEARBEEC - AT#AT
o wEETHOWEE BT IKERIZARE - 2 Ea R E - KM
R LR —K » HAT Al LAE 2R 52 &0 a] DLER H &5 B9 FF i

DU HRER A B XN BENEE - WRESEOEH XD &
BT REEESLCE - BLEE -EEH JIBEBUATEMM&” HR&AH
Bt AN FEZAEIE B EH&ER > RPUE AEAEEREAHE
v B P A R R Y R Y -

HER  BRIRRTRAFIAAMAEME  BRELRBLCEET L —
HIlIATHAMAEESS - RREREE - BEFSCEAEFER  F— > DB
P —EAmH&EEREEEZLZE  FTEAFEBE  #ERELR[E
RINVAFHEEEERRGARMAMS  EXHHES - BEHEAFT<  FA
EF#EE  RRETHE NEFERJBHARBEM  REBRHEEATRE
A - EIAEAGE AR o B MRk E R A DUA #E BOR fE H B AR HEEHE(E
A A 1) B AR . AR E AR KB s REFENERAB T EMEEERR L 2
Wik RELZBRBEREATRBHBERFAR  HETEEREHERME®K -
ENEGIANMAEEM S X ELER ? E2REMS LI - REKE &
AW OLPEARMz - B0 BZHRMAZMMPBEAN  RIF=E & NG E
PR AEELOTEH ARBEET T ?EOAREENENEZAR
TR AN RZEATEE - A A B MM A A o A B B Al 8RB (T
e ? RABEER EEEHD -

HHNLTERE ML E B k&L TENEB - a0 R4 4
H B3 - FREAE AT E 7 - BOR L8R R 79 iR O TN R AR s L T
g HEARE LgAMERT AL A ZEMMAERGR - SRIESERME
ARERB A T EEE T gAY WM EFEE - EBERE LS - K
ERMAERBRAE? 20 ERMEErTEFRAFLENER ? KA
E - PEEEAEFEE LGN E S —HIEgFE - BUS—XK > AA
Mk —EBILTE  MZLIEWEREELE  FHEEMEHRE  FENL



ke — 2002F 128128
206 LEGISLATIVE COUNCIL — 12 December 2002

FEGHEGREAESR CE TSGR 28 EENE 87 JFEIES T AR -
DAL R B 5% 2 T A R gk 5 B ER - R DRI ) B 22 0 & Wl R {e (A
BRI L a] LB RSB T as - e FeeE A Te g 2 N3 HE
e CHEBITEEHSS HBEAEAJREEFBEZRZE - ELFTNERE W
AHREBEH L0 -  FETEEEENE ? HAEARKNE - 0 RE LR A
B AE A v AR A A S R I B R AR AL R E IR T -

A EE R A E TR BRI ARE N A S
TREBR? U RMEASCENREANERS  FTEESTETY  £ES
5 i 7 AL A e R LR T AR T T — B KRB - B B A
BB AT HEAEHAERRGERRES WA E A 2R E K
R BRMECHDER  SHUKEMRESHEMEIR 2 EFENE
MEE RMEAPCERSETASZN BT HE S FE RN 2 M
Y 4 4T R BE -

HMRE BHEBERLZ2HENS —EFLE  FEEEHHE L EHEE
FLEAR HHFBEBSER - EHRaEEHIEERERENL
Ao B AL o P RIE L R N RBR AL o BIAN T LGB R R ¥ 2 A BRALE
ER L A B 2 G ERAELIE £ 8 5 I o H 35 89 [l RE SO2 &5 BRELIE 2 40
R AESmRNSEEEREREN LS RERAL - 0 — LR 4E i EREL - F
AN LEEILEEHELTE - B2HREIRT -  MREMEREEFEBRNS R -
HAREE AN - ENEBUAEAFENEEEE ?

HRBEIEETER  WHEE TR WA EFRLDIFF - &L - WH
LHREHRK  RENEHXER - Fr]lgs s HFERRM » REEHHE
AR BRERETEREET RN - —REETEAREE > E6HE
RERAmESREEIEETERNEH? R E ANENE -LHE - THE
£ A I B2 0 Th B B g2 BR A - (URE & T B BUF 2 fIA0E A & R
BUR B i Ba A8 - B AT DUER Al F1 2 38 T B O - R S DA B TR R TR K
FRA T BIBFIE 2 5 BE PR BI R AR A G 2B A - B FIERI( EARE)
ELHBEBEERAGER ? MR BREIEE TR ieFEARE - W13#E
W o BOAE S E MR TR AL EAERR A B AL EEEMUR B S H AT LLASEE 7
fEHEAT Bt EBE > MM AERREEBEGEEER -

B R E S EEMNE BRAGRFMMEER - Ah—HE2 P REREE
Rt - REERZEE ? G8&F —#EH 7 2  — AP EEE F UK
T B IR R BB R R TE B B R o A Tt A i e
MY KA EEREENREFSAFRSEEEE - MIRG K AiLEH
RAREFE R TR - ERENRERE > WO EEANK - 2G5 HE T =



e — 2002F 128K 12 H
LEGISLATIVE COUNCIL — 12 December 2002 207

FZWER? RACGEREBRREE - H2EE T - AR EE AT KR EE
R R LA R S &k —BE S M0y hERE S HE
HWHEBMKRET - 7l BPLEkad  EEgSREAFAEEE -

etk o WEE > WBHEM YRS 0 TERRIDERTGREA T%Jb%?gﬁﬁ
LRt - NEE—HEA ﬁﬁﬂE@[ﬁ%Tﬁ%Jﬁ&%i"TﬁEﬁﬁ} WEH -
B o BT D S AT A B EU%W?%‘B%%E%JE&T&E% EEEE ﬁ{F’ﬁ
FEIEZHEWBENZEAN - MAEBAIEE -7 HAHE KT A R R
BHENER  HZEAF - ENHBEER - ##ERLL -

DR PHILIP WONG: Madam President, since the Government launched the
national security consultation document a few months ago, the Chinese General
Chamber of Commerce (CGCC) that | belong to and serve has shown great
interest and been heavily involved in the understanding and deliberation of the
proposed anti-subversion legislation in Hong Kong. We have organized many
special discussion sessions, open forums for our members as well as joint
meetings with other chambers of commerce to encourage free expression and
exchange of ideas, and above all, to debate with various interest groups to ensure
that everyone has a thorough understanding of the intention and content of the
proposals to implement Article 23 of the Basic Law.

In addition to inviting government officials to come and speak to us, the
CGCC's committee members have also actively participated in public hearings
including those organized by the Legislative Council. Having listened to the
opinions of our members, the CGCC called a general committee meeting a week
ago and passed unanimously the resolution to support the Government's
enactment of anti-subversion laws under Article 23 of the Basic Law.

In our submission to the Security Bureau, the CGCC stressed the
importance of the enactment of laws which we firmly believe is both timely and
necessary. We believe that the enactment of laws is in full compliance with the
Basic Law, and at the same time manifest the spirit of "one country, two
systems". The enactment will not at all undermine the rights and freedoms
currently being enjoyed by the people of Hong Kong, and there has never been a
better time than now to do it. We have made our stance clear in our submission
and would like to stress here again that we support the Government of the Hong
Kong Special Administrative Region (SAR) to implement Article 23
unreservedly. As a matter of fact, a lot of our members as well as the general
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public have also come forward and expressed their positive views. Their
rationale and arguments, | am sure, will be repeated in the deliberations by the
government officials later, so | am not going to pre-empt them here.

I can still recall vividly what | saw two days ago when | passed by China
Building on Pedder Street, for there stood at the busiest spot in the heart of
Central our colleague, the Honourable Martin LEE, who has just retired from
the chairmanship of the Democratic Party. Standing by Martin was a man
shouting through a loudspeaker anti-Article 23 slogans and was pleading for
signature support and donations for Martin's solo campaign against the
enactment of laws. Yet Martin was backed only by a donation box and a huge
sheet of paper. This to me clearly reflects that we can enjoy the utmost freedom
of speech in Hong Kong. Indeed, anyone in Hong Kong can express his views
and what he stands for like Martin. Therefore, there is no fear that we will lose
the freedom of speech after the enactment of laws on Article 23.

However, | have to point out that while Martin is enjoying his unreserved
freedom both now and in future, as a genuine supporter of democracy, if he
chooses only to announce the number of supporters for his campaign, without
counting or mentioning to the public at the same time the number of Hong Kong
people who disagree with him or what he advocates, | think it is not only an
abuse of personal freedom on his part, but also a show of disrespect for his
non-supporters. | firmly believe that the enactment of laws on Article 23 of the
Basic Law is supported by far more people than those who oppose it, though |
have no doubt about Mr Martin LEE who has put in more than his fair share of
efforts to, in his own words, "bad-mouth™ the SAR Government's intention.

Over the last few weeks, Hong Kong people have seen retired civil
servants and politicians going overseas to beg for support to intervene in the
enactment of laws here. | cannot help but feel really sorry for them, for we
cannot and should not in the name of “civil liberty" do things that are
unjustifiable, such as soliciting foreign intervention after rejoining China as one
country. | am sure all of us will agree that since the handover in 1997, we
Hong Kong people have become masters of our own house. The SAR
Government has full authority and independence in running its own business and
the Central Government has never stepped in or interfered. How on earth can
someone ask other countries or sovereignties to interfere with our business, and
where on earth can one find a government or people who can tolerate such an
humiliating imposition?
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As we all know, national security and state integrity are always the
primary concern of the leaders of any country. Almost every country or state in
the world has some form of national security law or regulation to protect its
people's interests. These laws are formed or revised according to different
prevailing needs or historical reasons. A good example on hand was the laws
that Hong Kong adopted to protect national security of the United Kingdom
before 1997. | am sure all of us would agree that some of those laws were
really more draconian especially by today's standard. In Article 23 of the Basic
Law, itis clearly stipulated that " The Hong Kong Special Administrative Region
shall enact laws on its own to prohibit any act of treason, ...... sedition ......
against the Central People's Government”. | see the word "shall" being a
responsibility which Hong Kong people must take up in order to fulfil our duties
as a member of the People's Republic of China. And the words "on its own"
clearly indicate that we are given the authority and power to enact the laws all by
ourselves. If we choose to ignore the spirit and content of the Basic Law and
prefer to rely on or be led by people outside of Hong Kong, as legislators, we are
not only neglecting our duties, but are also risking the fate and interests of Hong
Kong people as a whole. Remember when we assumed office, we had, in
accordance with law, all sworn to uphold the Basic Law of the SAR, and swore
allegiance to the SAR Government of the People's Republic of China. How can
we forget our pledge so soon, and start challenging the Basic Law when we need
to implement it as quickly as possible?

Some people have argued that the implementation of Article 23 of the
Basic Law is a retreat and threat to human rights and freedom. This is neither
possible nor true. Hong Kong has always been regarded as one of the most
open and free to live cities in the world, and Chapter Ill of the Basic Law has
already provided Hong Kong people with further assurance on that. If one
cares to take a closer look at that chapter, one will understand and be convinced
that after the enactment of laws on Article 23 of the Basic Law, the assurance
given by Chapter Il of the Basic Law will not be weakened in any way, for it
complies fully with the international human rights treaties as well as the common
law. Through the enactment of the new law, Hong Kong people will have a
clearer direction and guideline in their speech and actions when the issue of
national security is involved. This will certainly help to further define our
duties and responsibilities as a SAR citizen.
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Under the proposal, only seven offences such as treason, sedition and
subversion against the Central Government, and the theft of state secrets and so
on would be criminalized. The sole objective of the legislation is to prevent
such criminal offences from happening and not to evade or replace any legitimate
right or freedom that we are currently enjoying. It will, therefore, be an
exaggeration or over-worry if one insists that the enactment is something that
would undermine Hong Kong's freedom and civil liberties.

As pointed out by David PANNICK, QC, who happens to be a renowned
specialist on human rights laws, the proposals presented in the Consultation
Document are “'consistent with the protection of human rights”. The enactment
of the subversion laws is crucial to the security of our country and also the
prosperity of our homebase, as both local and foreign investors will find the
implementation of the Basic Law and support from the Chinese Government
more reassuring. As a legislator, | have full confidence in our Government as
well as our citizens. | trust that we can maintain a balance between the interests
of Hong Kong as a community and those of the individual effectively. | am
convinced that most of the people in Hong Kong have already made up their
mind, and that the support for the implementation of Article 23 will be
overwhelming.

With these words, | support the Honourable Mrs Sophie LEUNG's
amendment.

Thank you, Madam President.

MR LAU PING-CHEUNG: Madam President, since the Administration
published the Consultation Paper on proposed enactment to implement Article 23
of the Basic Law in September, there has been much public debate both for and
against the proposal, though there are also alternative views between the two
extremes.

Let me make myself understood: I am in support of the proposal in
enacting laws to implement Article 23 of the Basic Law because we are duty-
bound, particularly as legislators, to fulfil our constitutional obligation under the
Basic Law. However, members of the public are encouraged to put forward
their views, no matter how divergent, so as to enable the ultimate ordinance to be
as widely acceptable to society as possible.
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As far as | can gather, those who oppose the proposed enactment have two
main concerns: one, it may infringe on people's rights and freedom; and two,
there is no urgent need to enact such a law now as Hong Kong society is
currently quite peaceful.

Madam President, whether the proposed enactment will restrict people's
freedom or other rights depends on whether the proposed restrictions are
"necessary" and 'proportionate to the aims". For example, paragraph 3 of
Article 19 of the International Covenant on Civil and Political Right (ICCPR)
states that:

"3. The exercise of the rights provided for in paragraph 2 of this article
carries with it special duties and responsibilities. It may therefore
be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(@)  For respect of the rights or reputations of others;

(b) For the protection of national security or of public order
(ordre public), or of public health or morals.™

It is exactly for the purposes of protecting national security that the
proposed enactment is seeking to establish which, | believe, must be the physical
and moral duty of every righteous citizen. It is an indisputable fact that every
nation in the world has laws to protect its sovereignty, territorial integrity, unity
and national security.

Regarding possible restriction on freedom of expression, Chief Justice LI
in his judgement on desecration of the national flag and the regional flag in the
Court of Final Appeal in December 1999 said:

"Having regard to what is only a limited restriction on the right to the
freedom of expression, the test of necessity is satisfied. The limited
restriction is proportionate to the aims sought to be achieved and does not
go beyond what is proportionate.
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Hong Kong is at the early stage of the new order following resumption of
the exercise of sovereignty by the People's Republic of China. The
implementation of the principle of *one country, two systems® is a matter
of fundamental importance, as is the reinforcement of national unity and
territorial integrity."

| wish to stress that Chief Justice LI's judgement is that the reinforcement
of national unity and territorial integrity is as fundamentally important as the
principle of "one country, two systems".

Thus, there is nothing wrong to enact laws to implement Article 23 of the
Basic Law. Article 23 of the Basic Law stipulates that the Hong Kong Special
Administrative Region (SAR) "shall enact laws on its own to prohibit any act of
treason, secession, sedition, subversion against the Central People’s Government,
or theft of state secrets, ...... " The key to the proposal is the scope covered by
the proposed enactment. The current consultation paper provides a general
framework and members of the public will soon be able to scrutinize the details
of the proposed legislation when the Administration publishes the draft bill early
next year. Like many others, I, too, have reservations about some of the

proposed enactment as currently appeared in the consultation paper.

As to whether this is the right time to enact the relevant laws, |1 am of the
view that Hong Kong is already in vacuum without such a national security law
for more than five years since the resumption of sovereignty by the People's
Republic of China in July 1997 and that we will stand to benefit from a more
relaxed law when enacted during a peaceful time like now (rather than during a
time of conflict or war when enactment will tend to be more draconian). Many
Members of this Council who were Members of the then Legislative Council
before the 1997 handover will recall in 1996 when they legislated amendments to
the Crimes (Amendment) (No. 2) Bill and the then Secretary for Security
addressed this Council and said: "Honourable Members of this Council, who are
elected to represent the community, have since then continued to impress on the
Government the need to have clear legal definitions of these concepts on our
statute books at the earliest opportunity before 1 July next year." The situation
then in society was rather peaceful and very much like what we are now. And
there was no advocacy to use violence, war, threat of force or other unlawful
means to resist the resumption of sovereignty by the People's Republic of China
over Hong Kong. | can therefore see no reason why this is not the right time to
enact relevant laws to fulfil our obligation and to fill up the vacuum in Article 23
of the Basic Law.
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Madam President, | would further propose to scrutinize the
Administration's proposal upon two main principles, that is, on the issues of
"clarity" and whether the proposal is "excessive". As these two involve legal
interpretation and that the legal professions has provided pretty detailed opinion
of their own including publishing pamphlets which have been despatched to the
general public, | hope the Administration will duly consider the views so
expressed and will duly address their concern when giving responses thereto.

One of the controversies over the consultation paper is on whether the
mere expression of views or mere reports or comments on views or acts and
whether possession or dealing of certain publications would be treated as sedition
and be criminalized. This | understand has been addressed by the Secretary for
Security at various public forum and also covered with the narrowest definition
in the consultation document. However, | wish to point out that the
Administration has proposed, among other things, a new category of information
to be protected and treated as state secrets, that is, information relating to
relations between the Central Authorities of the People's Republic of China and
the SAR. Although the Administration has clarified that Central Authority does
not include provincial and municipal governments. But then what does it
include? The details of the Bill when published should clearly define what
Central Authority means in order to avoid unintentional contravention
particularly by members of the media.

As to the proposed emergency entry, search and seizure power to be
provided to the police at the superintendent level for investigating Article 23
offence. As the law shall deal with serious crimes at national level, the
proposed search and seizure power should preferably be vested with the law
court or at least if emergency situation warrants, such power should be elevated
to the level of the Commissioner of Police in order to alleviate fear of
unnecessarily excessive police power.

Lastly, I would like to quote from the late DENG Xiaoping, a great leader
of our nation and the engineer and champion of the principle of "one country,
two systems". He said in 1984 when receiving visitors from Hong Kong and
Macao, and | quote in Chinese as follows:

NN EED®R  BEERTENEEARTLIEE - M LE#

EREE U lEHEHE BRMAAIHAMME  RELEHEHEE
TR HEETEB LEFEINEERGBESE RS - T6EE WHEF
E7 .
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What DENG said was very clear, that is, mere expression of views or
advocacy should not be criminalized. But acts of force or violence could lead to
and constitute treason, secession or jeopardize national security or territorial
integrity.

Madam President, we await details from the Administration particularly
on its response to comments received during the consultation period. With
these words, | support the amended motion. Thank you.
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proceed on the assumption that fundamental human rights will be over-ridden."
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MR MARTIN LEE: Madam President, at the first joint meeting of the Panel on
Security and the Panel on Administration of Justice and Legal Services on 26
September 2002, the Secretary for Security agreed with me that as in all
consultation documents, the devil is in the details.

Although the Government has, for no good reason at all, absolutely
refused to publish a White Bill to enable the people of Hong Kong to see for
themselves whether there are indeed devils hiding in the generalities of the
proposals contained in the Consultation Document, one can readily see the tails
or fingers of some devils sticking out in some of these proposals, even without
the details.
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The devil of all devils is hiding itself in paragraphs 7.15(c) and 7.16,
which seeks to confer power on the Secretary for Security to proscribe a Hong
Kong organization "affiliated with a mainland organization which has been
proscribed in the Mainland by the Central Authorities, in accordance with
national law on the ground that it endangers national security".

| call this proposal the devil of all devils because it effectively gives to the
Central People's Government the power to strike down any organization in Hong
Kong which it frowns upon.

According to this proposal, there are two separate and distinct stages: The
first stage takes place in the Mainland, while the second takes place in Hong
Kong.

Let me use the example of the Falun Gong to illustrate how this is
supposed to work.

Today, the Falun Gong is banned in the Mainland on the ground that it is
an evil cult. But if the proposed legislation were enacted, the Central People’s
Government could easily add one more ground for its proscription, namely, that
it endangers national security. The Central People's Government would then
notify the Government of the Hong Kong Special Administrative Region (SAR)
formally of this fact, which would be conclusive and binding on the SAR. The
Secretary for Security would then have to decide whether the Falun Gong in
Hong Kong, consisting of about 500 practitioners as | am told, is a branch or
affiliate of the Falun Gong banned in the Mainland. If she thought so, she
would then have to decide whether the Hong Kong Falun Gong constitutes a
threat to national security or "public order" in Hong Kong. While it is
impossible to even suggest that the peaceful demonstrations of the Falun Gong in
Hong Kong would endanger national security, the Secretary for Security might
well think that they constitute a threat to public order, having regard to the rather
frequent though peaceful demonstrations held by the Falun Gong in Hong Kong,
and, in particular, the recent prosecution and conviction of some Falun Gong
practitioners of causing obstruction in a public place in Western, Hong Kong.
And in this way, the Secretary for Security could quite legitimately ban the Falun
Gong in Hong Kong, even though it did not in any way pose a threat to national
security.
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| used the Falun Gong as my example advisedly, because despite the loud
protestations of the Secretary for Security and others to the contrary, it is
difficult to pretend that the proposal is not targeted at them, particularly bearing
in mind what the Vice-Premier, Mr QIAN Qichen, had said some five months
ago, namely, that the Hong Kong Government should proceed to legislate under
Article 23 of the Basic Law, and that the Falun Gong should not be allowed to
continue its activities in Hong Kong.

But the question is: Why would it stop with the Falun Gong?

As the Roman Catholic Bishop Josephen ZEN said, "If it happens to the
Falun Gong today, it will happen to the Catholic Church tomorrow, because |
have to admit that there are ties between the Catholic Church in Hong Kong and
the Underground Church in the Mainland."

So far, Madam President, | have considered the Government's proposal on
exactly the way it is supposed to work, namely, that the Central People’s
Government would issue a formal certificate stating only that a particular
organization has been proscribed in the Mainland on the ground of national
security, which would then trigger off a series of steps to be taken in Hong Kong
by the Secretary for Security.

But what if the Central People's Government does not want to leave so
much say with the SAR Government? And using the same example above,
what if the Central People's Government were to state more facts on the
certificate? For example:

"It is hereby certified that:

(1) The Mainland Falun Gong has been proscribed on the ground that it
endangers national security;

(2) The Hong Kong Falun Gong is a branch or affiliate of the proscribed
Mainland Falun Gong; and

(3) The Hong Kong Falun Gong also endangers national security."
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In this situation, would the "facts™ stated in the certificate issued by the
Central People’s Government in relation to the Hong Kong Falun Gong be
binding on the SAR Courts or could they be challenged by the organization in
question?

| have raised this question with the Government on numerous occasions,
and up to date, | have not received any satisfactory answer.

It is not exactly an easy question to answer.

After all, the explanation given by the Government as to why "formal
notification of the Central People’s Government " should be "conclusive of the
fact that the organization has been so proscribed™ is that the Central People’s
Government has "comprehensive information” as to whether a mainland
organization endangers national security.

By the same token, the Central People's Government, through its secret
agents in Hong Kong, may likewise possess more and better information than our
own Police Force as to whether a particular Hong Kong organization is or is not
a branch or affiliate of a proscribed mainland organization; or whether the Hong
Kong organization poses a threat to national security through such connection or
affiliation with the mainland organization.

But the fact that the Central People's Government has better intelligence
than our own Police Force is neither here nor there.

The policy of "one country, two systems" mandates that crimes committed
in the Mainland be dealt with by mainland courts, while crimes committed in
Hong Kong must be dealt with by Hong Kong Courts.

Thus, if the Central People's Government sees fit to proscribe a mainland
organization on national security grounds, that is entirely a matter for them.
But the proscription of the mainland organization cannot constitute a valid reason
for proscribing a Hong Kong organization, even though the two organizations
may be affiliated. There should never be guilt by association, or affiliation.

Thus, the whole idea of letting the Central People's Government press the
button in Beijing to start the whole engine of investigation and proscription in
Hong Kong is wrong in principle.
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| can understand the idea behind it. From the point of view of the Central
Authorities, if it be known that there is a large group of people all over the
country combining together with a view to overthrowing the Government by
force, then no doubt, that information should and would be passed on to every
provincial government in the Mainland, with instructions that they take
immediate action to stop the movement.

| have no problem with that. Nor do | see anything wrong if the SAR
Government is also informed about that. And once informed, no doubt, the
SAR Government would immediately investigate into the matter and take
whatever follow-up action which is necessary.

But there is no need, and it is wrong in principle, to formalize the whole
thing, by giving the Central People's Government the power to certify
conclusively that a certain organization is a threat to national security, and
thereby justifying the proscription of its branch or affiliate in Hong Kong, unless
the latter has actually done something which amounts in itself to the criminal
offence of treason, sedition and so on, in which case, the offenders will no doubt
be dealt with according to the laws of Hong Kong.

Because of the policy of "one country, two systems™, it is vital to draw a
line between the SAR and the Mainland.

Thus, while it may be a good idea to adopt the method of certification in
the Mainland, it is wrong to apply it to the SAR, because of the high degree of
autonomy promised. But more importantly, because there is no such provision
in the Basic Law.

The only provision for certification of fact in the Basic Law is in Article 19
in relation to "facts of state™. But as the Department of Justice has rightly stated
in LC Paper No. CB(2)86/02-03(02): "the question of "act of state’ is irrelevant
to the proscription mechanism as proposed in the Consultation Document™;
although the Solicitor General did say during the first Joint Panel meeting that the
method of certification proposed is similar to that in Article 19.

Further, the method of certification of fact proposed is both unnecessary
and disproportionate in the circumstances of Hong Kong. And it will certainly
become an extremely dangerous precedent once it is adopted. For we will be
opening a hole in the relationship between the Central Authorities and the SAR.
And there is little doubt that once opened, the hole will only grow bigger.
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So | say to the Government: This is a thoroughly bad idea. Drop it.

As for the proposal to give a discretionary power of proscription to the
Secretary for Security, it is also a thoroughly bad idea.  For even if it be
shown that such a power is necessary in the present stable political climate of
Hong Kong, it should surely be left with the Courts, which will only act on the
evidence of witnesses who will be subject to cross-examination in the usual
way — with the right of appeal, both on fact and law, and the usual way.

If today, only a Court can disqualify a driver from driving after a
conviction of a serious driving offence, the more reason why we should leave it
to the Courts to decide whether an organization should be proscribed. For in
the former case, we are dealing with just one convicted driver, while in the latter
case, we may be dealing with hundreds or thousands of members of a particular
organization.  And, of course, under paragraph 7.17, there are other
organizations the operation of which may also be prohibited if they are shown to
have a "connection" with the proscribed organization.

For these reasons, | urge the Government to send this devil of all devils to
where he belongs — Hell.
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Mrs Sophie LEUNG rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, 23 were in favour of the amendment and five
against it ; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 28 were present, 12
were in favour of the amendment, 14 against it and one abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Mr James TO rose to claim a division.

EFEUHAR > ZAEEDEERTHRER > WAL B IREFRKE ZEKE
FRPR - RINFEGE 3 738 -

EFE  RAEMBRR -

ER G ERXEZHMENRR - MR ZAEHEE REFERR WERAER -

Dire E g ¢

Functional Constituencies:
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 28 were present, five were in favour of the motion, 22 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 28 were
present, 15 were in favour of the motion and 12 against it. Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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NEXT MEETING
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Adjourned accordingly at five minutes to Eleven o'clock.



