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CAP. 159  Legal Practitioners 63

72B. 1egislative Council may amend Schedule 1
The Legislative Council may by resofution amend Schedule 1.

73. Power of the Council to make rules

(1) The Council may make rules—

{a) providing for—

(i) the professional practice, conduct and discipline of solicitors,
foreign lawyers, employees of solicitors and foreign lawyers
and trainee solicitors; ([ Replaced 60 of 1994 5. 45)

(ii) the restriction of payment of commission 1o unqualified
persons; and

(ifi) for the purpose of harmonizing the relationship of solicilors
inter sc and, with the prior approval of the Bar Council,
governing the relationsbip ol solicitors and bartislers;
(Amended 70 of 1991 5. 8)

(aa) regulating the issue to solicitors of practising certificates and the
fees payable for, the conditions of issue of, the manner of
applying far, the period and form of, the publication of the issue
and the suspeasion of such practising certificates and generally
in relation thereto; (Added 58 of 1976 5. 13)

(ab) providing for any continuing legal education or training that
must be undertaken by solicitors; ( Added 70 of 1991 5. 10}

(b) in relation to the keeping by solicitors of accounts, providing
for—

(i) the opening and keeping by solicitors of accounts at banks
of clicnls’ money;

(i1} the keeping by solicitars of accounts containing particulars
and information as to moneys received, held or paid both
for or on account of their clients;

(i) empowering the Council to take such action as may be
necessary to enable them o ascertain whether or not such
rules are being complied with;

(iv) regulating the manner in which solicitors shall deal with
money held by them in a fiduciary capacity and the books
of accounts o be kept in respect thereof and for the
.audiling of such accounis;

(v) (ke qualifications to be held by an accountant by whom an
accountant’s report may be given; (Amended 25 of 1968
s 14)
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CAP. 158  Legal Practitioners

(@) reluse to issue a practising certilicate on such grounds as may be
prescribed by the Chief Justice;

(5) issue a praclising certilicale to an applicant subject to such
conditions as may be prescribed by the Chiel Justice;

(c) issue a practising certificate (o an applicant subject to the
condition that he shall comply with any continuing legal
education rules made under section 73; (Added 70 of 1991 5. 4)

(d) refuse to issue a practising certificate if the applicant has not
complied with any continuing legat education rules made under
seclion 73; or  (Added 70 of 1991 5. 4)

(e) amend an already issued certificate by adding such conditions as
may be prescribed by the Chief Justice. (Added 70 of 1991 5. 4)

(SA) Where the Society considers thal a solicitor has not complicd with
conditions imposed uvnder subsection (5) or (6) it may, after affording the
solicilor the opportunity to make representations, suspend or cancel the
solicitor’s practising certificate with or without refunding the certificate fee.
{ Added 70 of 1991 s. 4)

(6) It shall be a condition of a practising certificate issued for the first
time on or after 1 August 1976 to any solicitor who does not satisfy the
Council that since being admitted as a solicitor he bas been bopa fide
employed in the practice of a solicitor in Hong Kong for al least 2 years prior
to his application for such practising certificate, that he shall nol practise as a
solicitor on his own account or in partnership uatil he satisfies the Council that
since being admilled as a solicitor he has been bona {ide employed in lhe
practice of a solicitor in Hong Kong for at least 2 years. ( Amended 22 of 1979
5 2; 46 of 1989 5. 3)

(6A) If the Couacil considers that an applicant has acquired substantial
experience in the law eithec in Hong Kong or elsewhere, the Council may
waive the 2 year employment requirement in subsection {6) or it may reduce
the period of 2 years to a period it considers appropriate. (Replaced 60 of
1994 5, 6) _

{7} Where the name of a solicitor is removed [rom or steuck off the roll
of solicitors or where a solicitor becomes bankrupl, the practising certificate of
that solicitor shall automatically determine and in any such case no part of the
[ee paid in respect thereof shall be repayable. Amended 27 of 1998 5. 7)

(8) The publication in the Gazette by the Scciety of a list of the names
and addresses of those solicitors who have obtained practising certificates for
the period staled therein shall, untif the contrary is proved, be evidence that
each person pamed therein is a person qualified under section 7 to acl as a
solicilor and to whom a practising certificate for the period stated in such list
has been issued under this section; and the absence [rom any such list of the
pame of any person shall, until the contrary is proved, be evidence that such
person is an uaqualified person.
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CAP, 159  Legal Practitioners 9

5. TRoli of solicitors

(1) The Registrar shall keep a roll of all solicitors admitted by the Courl
under section 4 and shall have the custody of the roll of solicitors and of all
documents relating thereto and shall aliow any person to inspect the roll
during office hours withoul payment.

(2) The Registrar, upon production of a certificate of admission signed
by a judge and upon paymeat (o the Registrar and fo the Society of such fees
as may be prescribed by the Chiel Justice, shall enter on the roll of solicilers
the name of the person admitted.

(3) The Chief Justice may, if he thinks {it, at any time order the Registrar
to replace on the roll of solicitors (he name of 2 solicitor whose name has been
removed or struck ofT the roll of solicitors.

{ Amended 60 of 1994 5. 3)

(of 1957 ¢. 27 55. 6, 7 & 8 U.K]

6. Practising certificates—sollcitors

(1) The Socicty, on applicalion in writing by a solicitor in the month of
November in aoy year in a form approved by the Council and on payment of such
fee as may be so prescribed, shall, subject to subsection (3), issue to the applicant
a practisiog certificate as a solicitor [or the peried of one calendar year from [
January next following the date of the application. (Amended 60 of 1994 5. 6)

(IA) A practising certificate issued to a solicitor admitted under section
3(LAD) before the repeal of that provision by the Legal Practitioners
(Amendment) Ordinance 1994 (60 ol 1994) is subject to the condition thal the
solicitor shall no! practise on his own account or in partnership.  (Added 46
of 1989 5. 3. Amended 60 of 1994 5. 6)

(2) A praclisiog certificate issued under subsection (1) shall be in such
form as may be presceibed by (he Couacil.

(3) A practising certificate shall not be issued under subsection (1) voless
the applicant has, where necessary, delivered to the Counci! an accountant’s
report under section 8, complied with any indempity rules made by the Council
under section 73A or is exempt [rom them and has paid to the Society the
membesship subscription in respect of the year for which the practising
cerlificate is to be issued. {Amended 75 of 1980 5. 2)

(4) Notwithstanding subsection (1), the Society may, wupon such
conditions as it thinks [it, permit an application for a practising cerlificate to
be made under this subsection at any time and upon such applicalion may
jssue to the applicant a practising certificate for any period not exceeding one
calendar year and ending on 31 December in Lhe year in which it is issved.

(5) Notwithstanding subsection (1), the Society may—
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Admission and Registration Rules ?H } i':f' .:—-

Proposed amendments based on DOJ's T working draff dated 05/11/02

FORM 2 (rule 3(4))
ADMISSION AND REGISTRATION RULES

CERTIFICATE OF ELIGIBILITY FOR ADMISSION AS A SOLICITOR

THIS IS TO CERTIFY THAT

o ) S S OSSOSO T RO UR OO TO PR TOSTU TSRO
4] on the ........ day of . dpplied under rule 3(1) of the Admission and

Registration Rules (Cap. 159 sub. leg.) for a certificate of eligibility for admission as a

solicitor on the basis of compliance with section 4(1)(a) of the Legal Practitioners

Crdinance (Cap. 159); and

{2) has satisfied the Society that he -

() has accumulated the number of CPD accreditation points that is required by
section 5 of the Continuing Professional Development Rules (Cap. 159 sub.leg.)
fo be accumulated by the end of his period of employment as a frainee solicitor;

_+has dltended all general
required under the
248 of 2002) during his employmei

()] has passed or obtained or been granted total exemption from the examinations
required by rule 7 of the Trainee Solicitors Rules (Cap. 159 sub. leg.);

) has been employed as a trainee solicitor for a period of .......... years to the
satisfaction of the Society/has been granted exemption from employment as a
trainee solicitor* in accordance with the Trainee Solicitors Rules (Cap. 159 sub.
leg.)

(d) has resided in Hong Kong for at least 3 months immediately before his
admission/intends to reside in Hong Kong for at least 3 months immediately after
his admission/has been ordinarily resident in Hong Kong for at least 7 years/has
been present in Hong Kong for atf least 180 days of each of at least 7 years *; and

{e) is in other respects fit to be a solicitor.

Dated this .............. . day Of e,
(STAY o

for The Law Society of Hong Kong.

* Delete whichever is inapplicable.

63614
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Admission and Registration Rules L/
mission an g t,{/{ ﬁ :{, Vi)

FORM 4 (rule 3(2)(b))
ADMISSION AND REGISTRATION RULES
APPLICATION FOR A CERTIFICATE OF ELIGIBILITY FOR ADMISSION

AS A SOLICITOR ON THE BASIS OF COMPLIANCE WITH
SECTION 4(1)(a) - TRAINEE SOLICITORS

The Law Society of Hong Kong,

..............................................................................................................................

apply for the issue to me of a cerlificate of eligibility in accordance with rule 3(4) of the
Admission and Registration Rules (Cap. 159 sub. leg.).

of ...

do solemnly and sincerely declare as follows-

(a)
1.

63614

|, the Trainee Solicitor for myself say as follows-

| have resided in Hong Kong for at least 3 months immediately before my admission
OR*

| infend to reside in Hong Kong for at least 3 months immediately after my admission
OR*

t have been ordinarily resident in Hong Kong for at least 7 years
OR* |

| have been present in Hong Kong for at least 180 days of each of at least 7 years

Details of my periods of residence are set out in the "First Schedule" annexed to this
application. (See Notfe 1)

The aitached document marked " "is a certified copy of my passport.

| was employed under a trainee solicitor contract by the Principal for the
PerioC. ..o iveeeie e, I o JOUURR (the "Trainee Sclicitor Contract™).

Except as indicated in paragraph(s) 4 and 5* /1 have actually exclusively and bona fide
been employed as a trainee solicitor by the Principal.
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Admission and Registration Rules

Except as mentioned in the "Second Schedule” annexed to this application * / | have not
held any office or engaged In any employment other than the employment of the
Principal.

| have been absent from the office of the Principal for the period or periods mentioned
in the first column of the "Third Schedule" annexed fo this application for the reasons set
out in the third column™.

| have complied with the requirements of rule 7 of the Trainee Solicitors Rules (Cap. 159
sub. leg.) as to the passing of examinations.

| confirm that my most recent trainee solicitor contract was entered into before 1
September 1998, and that during the period of my employment as a frainee solicitor |
have learned in the office of the Principal the following basic skills and characteristics

associated with the practice and profession of a solicitor marked "X" in the appropriate
box-

(M Draffing documents
(2) Communication with clients and others

€)) Research

0 N 0 R

@ Office routines, procedures and costs
OR*

t confirm that my most recent frainee solicitor contract was entered into on or after 1
September 1998, and that during the period of my employment as a trainee solicitor |
have learned in the office of the Principal the principles of professional conduct and the
following basic skills associated with the practice and profession of a solicitor marked AX=
in the appropriate box-

) Communication L]
') Practice support L]
(3)  Legadl research 1
) Drafting L]
{9) interviewing ]
(6)  Negofiation O
)  Advocacy ]

I confirm that my most recent trainee solicitor confract was entered info before 1
Sepiember 1998, and that during the period of my employment as a frainee solicitor |
have gained reasonable experience in the office of the Principal in at least 3/2° of the
following basic legal topics being those marked "X" in the appropriate box (and in the
OFfiCE OF iy another person qualified under section 20
of the Legal Practitioners Ordinance (Cap. 159) to empioy a trainee solicitor, in at least
1 of the following basic legal topics being that/those* marked *Z" in the appropriate
box)" -
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Admission and Registration Rules

e Conveyancing ]
(2 Commercicl or corporate faw L]
3 Family law ]
@  Cuillitigation O
(5) Criminal litigation L]
(&) Wills, Probate and Trusts ]
N Trade Marks, Patents, Copyrights ]
(8 Such other legal topic as may be determined

from time 1o lime by the Society ]

OR*

| confirm that my most recent frainee solicitor contract was entered intc on or after 1
September 1998, and that during the period of my employment as a trainee solicitor |
have gained proper fraining and experience in the office of the Principal in at least 3/2*
of the following basic legal topics being those marked AX= in the appropriate box (and
ol ial=Ne)iiTol- I o) SR another person qudlified under secfion
20 of the Legal Practitioners Ordinance (Cap. 159) o empiloy a frainee solicitor, in at least
1 of the following basic legal topics being that/those® marked “Z" in the appropriate

box)* -

(1)  Banking ]
(2) Civil litigation (]
) Commerciall ]
4 Company []
) Criminal litigation (]
(&)  Famiy [
) Insolvency ]
(8) Intellectual property ]
(9  Property il
(10)  Trusts, Wills and Probate 1

| have accumulated the number of CPD accreditation points that is required by section
5 of the Continuing Professional Development Rules (Cap. 189 sub. leg.) to be
accumulated by the end of my period of employment as a trainee solicitor.
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Admission and Registration Rules

1 have aftended ail general core courses.and the minimum hours of elective

©)

3.

required under the Legal Pracmjoners (Risk Manaaemenf Education) Rules (L.N. 248 of
2002} during my employment as d rainee solicitor,

AND |, the Principal for myself say as follows-

At the time of execution of the Trainee Solicitor Contract, | was and have remained
qualified under section 20 of the Legal Practitioners Ordinance (Cap. 159) ic employ a
trainee solicitor.

| have read paragraphs 2. 3. 4 and 5 of the declaration made by the Trainee Solicitor
and the contents are true to the best of my knowledge, information and belief.

With regard to paragraph 7 of the declaration, | confirm that during the ferm of the
Trainee Solicitor Contract, | have provided the Trainee Solicitor with the opportunity to
learn in my office the basic skills and characteristics associated with the practice and
profession of a sclicitor as enumerated by the Trainee Solicitor.,

With regard to paragraph 8 of the declaration, 1 confirm that during the term of the
Trainee Solicitor Contract, | have provided the Trainee Solicitor with the opporunity to
gain reasonable experience in my office (and in the office of another person qualified
under section 20 of the Legal Practitioners Ordinance (Cap. 159) to employ a trainee
solicitory* the basic legal topics as enumerated by the Trainee Solicitor.

| consider that the Trainee Solicitor is fit to be a solicitor.

AND we make this solemn declaration conscientiously believing it to be true and by virtue of the |
Oaths and Declarations Ordinance (Cap. 11).

DECLARED af i, )

HONG KONG this .o, day of)

......................................................... )
Before me.

63614

Commissioner for Oaths / Solicitor.



Admission and Registration Rules

FIRST SCHEDULE

Address Period of residence

SECOND SCHEDULE

Details of other offices / employment

THIRD SCHEDULE
Period of absence With / without consent of Principal Regsons
Note : 1. Where the Trainee Solicitor has been employed under two or more frainee solicitor

contracts, each person employing him shall make a separate declaration.

2. * Delete whichever is inapplicable,
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9; Record of ‘attendgnée

(1) A person

to whom these Rules apply shall—

(¢) keep and retain a record of his attendance at any RME course in
* & form specified by the Society; and - :
(b) at the request bf the Society— S
(i) produce to the Society the record referred to in paragraph

(i)

(iii)

a), . .

furnish the Society with such information relating to his
attendance at any RME course within such time and in such
manner as may be specified by it; and

attend before the Council and furnish the Council with such
additional information relating to his aifendance at any
RME course as the Council considers necessary. ’

(2) Any ﬁerson or organization (other than the Society) conducting an
RME course shall keep and retain a record of attendance in respect of the
RME course in accordance with the guidelines provided by the Society under

section 4(3)(d) concerning the keeping and retaining of such record.

(3) The Society may require the person or organization concerned to
produce the record of attendance referred to in subsection (2) within 7 days

from the comptetion of the RME course concerned.

10. Review -

(1) Any. person aggrieved by a decision made by or on behalf of the

Society in respect of the Programme may apply in writing to the Council, or to
such committee formed under the Council as may be appointed by the Council

for the purposes of this sgection, for a review of the decision. wi

thin 1 month

after he is informed of the decision. - _ :
(2) The Council, -or the committee referred to in subsection (1), shall

consider an application made under that sub
the decision to which the application relates.

. Section added

_ The Foreign Lawy

by adding—

section and may confirm or vary

i

Related Amendment

" Foreign Lawyers Registration Rules

ers Registration Rules (Cap. 159 sub. leg.) are amended

C 7 kbl



P46 0 EMISWHMAE 2002 5 52 RHACRARET

“6A, WYCLRRRE RAKERE) ARD

_Mmmmaﬁﬁ&mmmﬂm B R EE R R - FE SR
55 fE AL L R O B T A » SUBST ARSI (NIRESEH) BAD (2002
| LESE 248 UERIRA) " f , -

12, BWIEKRI

(i) 2422003 4 (0 5 31 F SRR MM E OSSR + B 200343 5 14 8
F 20034 10 A L AHEM. z .
{) A— .

@ 7 1950 9 7 15 UGB ASUBRTH AN E HUREE

£ 3E AR GEMZE 2003 4 10 A 31 AsEE:  FIRBEATIE—

0] iﬁmmﬁﬂma_mus £ A 14 HBH » R 200443 A 3 AK
VB ' .
() BREEERSEEMRRSEH 2004 £ 4 A L BEAK . 52004
AEI0BI B&E T S

(&) #E49904 9 B 15 B AIIBIBFRES R A AR E BMEAREHH
AR EAE 2004 4 10 A 31 BER s AIRBMAME— .
{i fgﬁﬁﬂsm 2004 % (A | BEBK B 200454128 3 ARt

(i) BRAEEANERNSIMERE 200546 LA LEAE B 2005

SEI0ORAN B -
1 2002 47 12 A 18 FHE -

RERREREH

2002412 A 19 HATIL » el
B ,  mEE
kR e
R . g
R ‘ R

J T L

. v — .

o —— g kT

L. §. NO. 2 TO GAZETTE NO. 522002 LN, 248 of 2002 B2047

“6A. Complinnce with Legal Practitioners
(Risk Menagement Fducation) Rules
A certificate of registration as 8 foreign lawyer is subject to the
condition that during any period for which the foreign Jawyer is employ
by a Hong Kong firm to practise foreign law, he shall comply with the
Legal Practitioners (Risk Management Education) Rufes (L.N. 248 of
2002).". -

[2. Transitional

(1) The practice year for the period ending on 31 October 2003 shall be
the period between 14 March 2003 and 31 Qctober 2003.
(2) As regards a person—

(@) whose first practice year would, but for this subsection, end on

31 October 2003 and who was admitted as a solicitor of the High
Court on or after 15 September 1990—
(i) his first practice year shall commence on 14 March 2003
. and ead on 3] March 2004; and
(ii) the practice year succeoding his first practice year shall
commence on } Aprii 2004 and end on 31 October 2004; of
(b) whose first practice year would, but for this subsection, end on
3{ October 2004 and who was admitted as a solicitor of the High
Court before 15 September 1990— :
(i) hia Brst practice year shail commence on 1 January 2004
and epd on 31 December 2004, and T
(ii) the practice year siicceeding: his first practice year shall
commence on 1 January 2005 and end on 31 October 2005.

Approved this 18th day of December 2002.

Andrew LI
: Chief Justice
Made this 19th day of December 2002.

Michael LINTERN-SMITH paul C. Y. TAN

Antbony W. K. CHOW Junivs X. Y. HO

Lester G. HUANG .- Anson K. C. KAN

Alex T. H. LAI Vincent W. 5. LIANG
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CAP. 159  Foreign Lawyers Registration Rules

[Subsidiary]

(c) may be renewed by lodging with the Society on or before 15 May
in the year in which the certificate expires—
(i) oo application in the form approved by the Saciety;
(ii) the fee fixed by the Saciety for such renewal; and _
(iii) documents showing that the applicant has complied with
the requirements for registration under Part ITIA of the
Ordinance.

11. Appeal procedure

A person or {irm seeking registration under Pact [IIA of the Ordinaace
may—

(a) within one month of receiving notification from the Socicty of
any decision of the Society under these Rules in respect of his or
its" application for registration, ask for the application lo be
reviewed; and

(5 within 3 months of receiving notification from the Society of its
decision on a request for review under paragraph (a), apply to
the Court of First Instance which may— {25 of 1998 5. 2)

(i) affiom the decision of the Sociely; or
(ii) make such other order as the Court thinks fit.

12. Prohibition on the practice of Hong Kong law

(1) Except as provided in subsection (2), a foreign lawyer shall not
provide or offer any legal service which, having regard to all the circumstances
of the case, can properly be regarded as a service customarily provided by a
solicitor in his capacity as such.

(2) A foreign lawyer may give advice on or handle any matter which—

(a) is expected to be subject to the law of a jurisdiction other than
Hong Kong; or
(b) involves privale or public international law or conflict of laws.

13, Disciplinary matters

(1) A principal of 2 Hong Kong firm shall not permit the number of
foreign lawyers associated with (he finn to exceed the number of resident
principals and solicitors employed in the firm or such greater number as the
Council may approve in any particular case where it considers there are special
circumstances.

(2) A principal of a foreign lirm shall not—
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CAP. 159  Foreign Lawyers Registration Rules S5

[Subsidiary

and had, during the 4 years immediately precediog the
commencemenl of that period, been 50 associated with
the overseas (irm for an additional period of not less
than L2 months; and
(C) has been in the practice of the faw for not less than 5
years; or
(b) in any other case—- )
(i) each of the partners of the firm who intends ta practise in
Hong Kong has salisfied the Society that he is of good
standing in the foreign jurisdiction in which he is qualified
to practise the law and in every jurisdiction in which he has
at any time within the past 5 years practised the law;

(i) one of the partners who intends to practise in Hong Kong is
of substantial reputation in the foreign jurisdiction the law of
which he is qualified to praclise, or in a jurisdiction in which
he has practised that law during the preceding 5 years; and

(iii) each of the partners who intends Lo practise in Hong Kong
has been in practice of the law of a foreign jurisdiction in
which he is qualified to practise for not less than 3 years,

(2) The Council may waive any of the requirements of subsection (1)
where it considers it appropriate in the particular case.

8. Registration as an Association

A foreign [irm that is a party to an Associx;ntion with 2 Hong Kong firm
shall not, without the consent of the Council, be eligible to be registered with
any other Hong Xong firm as an Associalion.

9. Ree for registration

Where the Council has made rules specifying a fee to be paid in respect of
any registration pursvant to Part TILA of the Ordinance, such fee shall be
payable prioc to the registration.

10. Certificate of registration

A certificate of registration issued by the Society pursuant 1o Part I11A of

the Ordinance—
{(a) shall be valid as from (he date shown on the certificate as the

date of issue;

(b) shall be valid uotil 30 Juoe next following the date of issue or,
where the date of issue is a date between 15 May and 30 June in
any year, until 30 June in the year following;
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LDT/272/34/0 B

HC/sp/SG194
2867 4604
6 January 2003
By Fax and By Post 2845
0387
Miss Heidi Chu

Assistant Director

Regulation and Guidance

The Law Society of Hong Kong
3/F Wing On House,

71 Des Voeux Road,

Central, Hong Kong

Dear Ms Chu,

L egal Practitioners (Risk Management Education) Rules

| refer to Mr. Stephen Lam's letter to the Law Society of Hong
Kong dated 28 December 2002 and the telephone conversations between us this
afternoon.

As regards the Chinese rendition for the English term
"organization” in section 4(3)(b)(i) & (ii) and section 9(2) & (3) of the Rules, |
agree that for consistency purpose, it may be better for the same rendition to be
adopted for the English term in both sections even though the Chinese terms "%
fE" and "7 %" render the same and unambiguous meaning in the text and are the
equivalent of the same English term in the context. As %ﬁfﬁ is adopted for

the term "organization" in both sections 4 and 10 of the Continuing Professional
Development Rules (Cap. 159W) in similar context, it may be more appropriate
for the term to be rendered into "##3" instead of "7Z7".

/As | understand ......



As | understand that there is no amendment to be made by the
Society to the Rules for the moment and the use of the above Chinese terms
would not in any way affect the purpose or the intended effect of the Rules, it is
suggested that any alteration to the Chinese terms as proposed above may be
effected in a simpler manner by way of an omnibus minor amendment bill when
appropriate circumstances arise.

If | may be of any further assistance, please feel free to let me
know.

By the way, please let us have a copy of your reply to Mr Stephen

Lam for our reference.

Yours sincerely,

(Alan Chong)
Government Counsel

[nternal
Mr Sunny Chan - ‘A’ file
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