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For discussion FCR(E7-88)
on 14 October 1987 '

1TEM FOR FINANCE COMMITTEE

HEAD 106 Miscellaneous Services
Subhead 122 Compensation

Members are invited to formally
delegate to the Deputy Financial
Secretary the authority to approve
compensation to be paid ¢to those
deserving ex~gratia payment for
damage done by Government where it is
not legally liable.

Background

Provision under this vote is for settlement of
claims wmade against the Government  (other than
compensation connected with land, public works and mails,
and for civil servants under the Employees' Compensation
Ordinance). Charges against this vote include -

. ' .
(a) out-of-court settlements;

(b) payments of compensation or damages
ordered by the courts;

(c) payments of compensation £for seized
articles the return of which 1is
either ordered by the courts or

claimed by the owners concerned; and



(d) settlement of clalms brought by civil
servants for loss or damage under the
Civil Service Regulations.

2. The above 1list is however not intended to be
exhaustcive. This vote has been taken to cover, for
example, those cases where the Governmént is subject to
claims which are not 1legally enforceable but which
clearly should be met.

3. There are a number of different types of such
case. One that arises from time to time is innocent

parties suffering damage in police raids or in cthe

pursuit of criminals. Such parties only have a legal
claim if there is negligence or malice on the part of the
Police. Often, however, it is felt wrong that cthey

should suffer from Police action (in some cases from
their co-operation with the Police). Similar damage 1is
occasionally caused by Fire Services' and other
Deparcments ' unavoidable actions or other similar
situations where damage has beean caused which 1is
attributable to Government but is not the consequence of
any liable negligence or malice. Compensation has been
Paid in ten such cases, totalling $72,000, in the five
years since Members last considered this subhead. Most
of these cases involve sums in the range of §1,000 or
less,

4, There are alsc cases of more serious injustice
affecting wrongly convicted individuals. 1o a recent
case, twe taxi-drivers were framed, and convicted, for
traffic offences 'with the consequential loss of ctheir
livelihood until the framer was apprehended and the
miscarriage of justice discovered.‘ The vaernment is oot
legally 1liable for the unfortunate effects of wrong ful
convictions such as these, based ag they are on due

Process of law. But it 1is recognised that there is a



strong moral obligetion on Government to compensate the
damages by ek-gratia payment. Such cases are very rare,
though they may involve more damage and more expense than
those in paragraph 3. The last case of a similar type,
in 1984, involved compensation of $12,000.

5. Some cases may arise from unintended and
blameless damage indirectly caused by the Judiciary. In
a recent instance, for example, a judge was unable to
‘complete a case for unforeseeable reasons. In these and
similar instances, the principles of the judicial system
mean that parties are faced with re-hearings and

therefore incur duplicated expense.

6. In cases such as those in paragraphs 3, 4 and
5, the Government has a moral obligation to pay
compensation. However the level of delegation from the

Finance Committee has not been formally specified.

Proposal

7. It is proposed, therefore, to state
specifically that under this Subhead the Deputy Financial
Secretary 1is delegated by thé Finance Committee to
approve ex-gratia payments of up to $500,000 in cases
where the Attorney General recommends that while thére is
no legal claim for compensation there is a strong moral
obligation on the part of Government. The Deputy
Financial Secretary shall determine the amount of payment
after ctaking 1into consideration the circumstances of
individual cases and the views of the Attoraney General's
Chambers and any other Department concerned.
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Speaking Note for Chairman F.C.

Head 106 Miscellaneous Services

Subhead 122 Compensation

Head 106 Subhead 122 Compensation 1is for
settlement of general claims against the Government
other than those on works, contracts et¢c. As present
spelt out it broadly covers payment not only of damages
actually awarded by the court but also to those who have
rightful claim against Government. This has covered
cases where there is a strong moral claim on Government
as well as those where there 1s a strictly legal claim.
As there is no formal delegation in this respect and as
& result of certain pending cases, it is considered
appropriate to seek Finance Committee's approval for the
formal delegation up to $500,000.

(The Assistant Financial Secretary (C) can be is

attendance if required).

(WP 427p/17p)
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