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of Hong Kong
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Tat Chee Avenus, School of Law
Kowloon, Hong Kong

June 16, 2003
B
Vincent Chin

cfo Mr. Paul Woo (Fax: 2509 9055)

Panel on Constitutional Affairs

The Legislative Council

Hong Kong Special Administrative Region

The People’s Republic of China

Dear Sirs,

Re: Consultation on Review of the Method for
Selecting the Chief Executive under the Basic Law
[ am a Barrister practising in Hong Kong and an Academic Visitor at the School
of Law of the City University of Hong Kong. I am responding to the invitation by the

Legislative Council to express views on the captioned matter.

General
_ The Chief Executive is the head of the Hong Kong Special Administrative Regign-
Under the Basic Law, it is an office endowed with crucial powers and responsibilities
vital for the runming of the Region. In short, whoever becomes the Chief Executive
would become the most important person in Hong Kong. It goes without saying that the
mcthod whereby-the Chief Executive is selected is a matter of great importance to all

sectors of life in Hong Kong.

The guiding principle for selection of the Chief Executive is enshrined in Article
45 of the Basic L‘aw, which stipulates that the method for selecting the Chief Executive
shall be specified in the light of the actual situation in Hong Kong and in accordance w}th
the principle of gradual and orderly process. The ultimate aim is selection of the Chief

.2
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Executive by universal suffrage upon nomination by a broadly representative nominating
committee in accordance with democratic procedures. The current method for selecting

the Chief Executive is prescribed in Annex I of the Basic Law.

Pursuant to the. letter and the spirit of Article 45, any changes, if at all, to'the |
method for selecting the Chief Executive should have due regard to the actual situation in
Hong Kong in :;ccordénce with the principle of gradual and orderly process. The
wording of Article 45 clearly evinces realism, caution, and restraint, demanding that
consideration b€ given to the interests of different sectors of our society. Such changes
are appropriate only if economic prosperity and social stability can be prescrved and
protected in a realistic, prudent, and seasible manncr which would clearly bring alﬁout‘a
better future for the people of Hong Kong. While Article 45 also sets out the ultixﬁaie
aim of selection of the Chief Executive by universal suffrage, it certainly does not
contemplate cbﬁf'rontational, impatient, and radical changes that would destroy,'" or
potentially jeopardize; f}_ie very tenets of the economic foundation and social consensusof
our socicty. The-vision under Article 45 is a non-confrontational, gradual and orc'_lerly
process for change, not one calling for revolutionary radicalism threatening to disrupt
civic and commercial life, wrecking our peaceful and prosperous existence as we know i. ,

Timing is of essénte in the scheme of things under Article 45.

In these rather turbulent times, any change to the present political system that may -
result in unintended repercussions to the livelihood of all would be a highly sensitive
issﬁc. Bearing in mind that at stake is the status of Hong Kong as an internationa)
financial centre, proper understanding of the actual situation in Hong Kong demands
honest and realisti:c assessments, not idealism or fanaticism glaringly antithesical to ‘the
necessities of conimerce. To be totally honest, I do not believe Hong Kong people can
stand rioting crdwds and blood on the streets. We are far more interested in money :in our
markets and peaceful a';ld_prosperous life for all. Our mentality and degree of tolerance

A
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necessarily entails that we can ill afford to take any substantial political risks in the next
several years threatenirfg to unravel the prosperity for which we have striven for
penerations. ‘Therefore, in the proper context of our actual situation, we are obviousiy
better off with no change than any change at all. Any change, if at all inevitable, would
onl.y be tolerated with utmost reluctance whose extent ought to be as minor. and

undisruptive as is manageable.

The Current Regime

The current method for selecting the Chief Executive is outlined in Annex [ of the
Basic Law and is spelt out in greater detail in the Chief Executive Election Ordinance
(Cap. 569 Laws of Hong Kong). The procedural aspects of selecting the Chiel Executive
are set out in the Cﬁief Executive Election Ordinance and the Electoral Affairs

Commission Ordinance (Cap. 541 Laws of Hong Kong).

Under the current regime, the Chief Executive is elected by a 800-strong Election
Committee. Most members of the electoral college are themselves elected from various
vocational se;:tors; a tiny fraction of members (namely members of the Legco and local
deputies to the National People’s Congress) are ex-officio. Composition of the \}ari'du_s
vocational sec;brs (and sub-sectors further classified therein) in the electoral coll;age" 1§
painstakingly atrayed so as to ensure that representation is as wide as is conceivable and
that no sector (prusub—sg:étor) of interest remains unrepresented. The system 15 closely
modeled on the traditional system of political representation in Hong Kong, comprising
elements both af)pointe_d and elected from functional sectors, that saw Hong Kong
through its greatés; years of growth and prosperity. For reasons that [ shall explain in tl_';e
next section, it is highly undesirable that this intricate and delicate system for electing: the
Chief Execut-ivé. be t;ipkered with in any way. In the next few years, it would be
especially inappropriate to infroduce any augmentation of the electoral college b'y.

introducing members from outside the functional sectors.

e
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Political Congiderations

The functional sector election system is a system deeply rooted in our own
tradition, if we purport to have any. It reflects the values of the Hong Kong people both
individually and collectively: individually in the sense that career or professional
excellence is highly regarded; collectively in tbe sense that meritocracy and economic
progress are recognized 1o be on a higher order than other social ideologies. This is why
we have traditionally embraced a system which ensures that the leaders of our functional
sectors are also the political leaders of our society. Leadership studies in bﬁsiness
schools will agree that this is an awesomely effective system of leadership placing our
industrial, commercial, and professional helmsmen directly into high positions of our
political order. Whilst this has not been universal suffrage, this has been close to
universal suffrage and has in some ways worked even better, ensuring not only that the
voice of those well recognized with a track record of success would be heard and butalso.

that their wisdom would benefit all.

~ Time has changed; information is unprecedentedly open, our citizens are better
educated and are gradually preparing to take social matters into their own hands, ‘T'he
democratic reforms of Chris Patten have stirred up a tide of democracy hitherto unknown
in a colonial and authoritarian society. Now the common understanding is thzi‘t
democratic political reforms, including election of the Chief Exccutive by universal
suffrage, will be inevitable. The question is when. Are we, at this very juncture,
prepared to embark upon a path that will lead us away forever from a system wﬁo,t';e
familiarity we have known and whose effectiveness has transformed a mere se\;eral
thousand acres of ‘barren rock into what the world has envied as the Pearl of the Orient?
Are we, in the span of the next several years, prepared to devote every resource of our
society to edﬁcati'ng our.citizens on how to analyze the pros and cons of the di.ffereni-

views as to how our society can be run? Are we, in this climate of discontent, prepared to.

A5
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risk our status of world financial centre by making Hong Kong a democratic example to
our Mother Country at any cost? Are we prepared for change for the better or the worse?,
Aré we galvanizing 6uy citizens for a leap into the unknown? Who will take
resbonsibility if such changes turn calamitous? We may end up losing everything in our
worst nightmare. Or are we prepared to let things take a more natural tun? Just for the

time being, are we, prepared to give another chance to a system which has always worked?

Hong Kong is at crossroads: while we harbour no doubts as to our capitaii'st.
values, our past dchievements, and the Rule of Law, the umity of “One Country, V'I:‘wo
Systems” has been unwittingly transformed into a paradox of whether Hong Kong should
economically integrate_ further with the Mainland, or whether Hong Kong should be’
prepared to “go.its own way”. The option of economic integration inevitably deniéh&é
that our political System work somewhat in tandem with that of our Mainland counterpart
(who also happ-sn's. to be embarking upon democratic political reforms), or else mistrust
and friction would arise to such an extent that any effort becomes a waste of time. The
option of “going our own way” demands the guts to become politically and economic.al.l)‘r
independent from ‘the Mainland by virtue of reliance on the democratic powers of tﬁc
world. The inelqctabic logic of the handover of sovereignty was that the second option,
in the wake of the awakening of the Dragon, was simply unfeasible. Solution to our
present pa:adoi ﬁas, in fact, already been laid down at the time when Hong Koxig has
become one country with Mainland China. Having already made the choice, it is simply:
unrealistic for us now to go back on our choice unless we are prepared to risk losing

everything, absolutely everything. Mind you, the Hong Kong people are not.

Yours faithfully,

Vincent Chin
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16-JUN-2083 16:18 +852 2B6S 9323 P.B5



FROM : FAX NO. = Jun. 17 2083 12:01AM P2
TLEE CB(2) 2638/02-03(08 )aeyri4t

—_—— e — — —

[ o et LI

SE L ek oy TR

4

&»%Lﬁé_},z_ WEE@*FA 1T , :
s o) ﬁ@@wﬁ
,ﬁ%é%ﬁé&%ﬂﬁﬁfﬁg%fﬁﬁr¢m“ B
e gyl [ 1 [ T[T
n %p%%%@ﬂ@% el o] [
T oo BT I S RN e Bk
T S b ST R SR

| immﬁa_ﬁﬂgl;%7ﬁﬁ%%ﬁﬂ%&

—11

N

i

|
wn
"3

ol e ol T ¥ st [ Bl 10 NN
FE T s Jah B el
8 B S TR R e [ T [V
ke SRV TR Y

el sl T G Dy
R paseaith T il

20X 25-=500

16-JUN-2083 23:53 ‘ P.B2



FROM : 3 R _ FRX ND. : Jun. 17 2883 12:82RAM P3

& ¥ T rtee kel - Ziehebal ¥ o] |
@ %@Ki -~ f%%&é&%ﬁiﬁ%?f% Jm;%ﬁa&
SEY: ?Wﬁﬁi RGN - el (il
<t b M@ adigel Il -
ol Lt VeI adidad> ﬁ_ﬁ N v ssled s e -

&
@@wwm;i&%ﬁ@ﬁ " [l ol Tl xdilsied s
=

NO.

e o Y g - e %@4@@ S o Pl
R AN S N G R At N R e e N e
EZ_@%@& T el el bl - Il G
RO - ReuFCRTh SR v E% _/M%_, S
\

}ﬁ;

N %@%@K@w% . ..:Q&ﬁ?mﬁ% s RE
e Pl el R
o a8 - STANS . RIEREK WWWW_@ ;@uﬁ
ol (3 &é@? S e o] Wy
o b Sert ] o st @@@@ﬁ& ﬁﬁm& ety
3
M ST
5
i (7R o IR

16-JUN-2083 23:54 P.o3



FROM : FAX NO. : Jun. 17 2083 12:84AM PS5

peReRr il -
. Mﬁ 5@, éﬁ 5 S
qz& A

Sl {gﬁﬂ%u _w.
o i Sl
B0, - IR e ﬁ@./@ T RS
S S S R TR R R 1 &
@ﬁ%f AU el R ST

wﬂﬁ&

éﬂ@,,, G
TR AL PR A g
R A ﬂ%%@%ﬁ RS |

_74

500

20x 25

16-JUN-2083 23:55 P.a5



FROM :

..%Ik LY
G .Tﬁwnk vyf

e

FRX NO. :

.@%ﬁf&ﬁ@@W@M?@

(@ j&ﬁﬁﬁ

Jun. 17 2883 12:83AM P4

ﬁﬁﬂ_

& Sl i Tk

I 2

G vl . - y i..m”.ﬁr/t

- Eh

il

P

;ﬁiﬁ

ﬁzﬁﬁ

Iww%nNL Q MMmLAW?MWW ~
mwﬁﬁw, %ﬁ e

%ﬁ

4

o

SRR

(r

~

%

ek (s e
n BT3¢ ,W.,
W

ﬁHIu .

S t~ _.wﬁ P NG IS
O e PR S SR (oo et
A S~ S T I (Y

RS

i y o hfr, uhﬂu
SRR Tah R ot o o T ek Y
s SRR el e

:M ﬁaw,\%%ﬂi ,%,.LWMK/, _. R WY - ‘waw / )lwﬁmw

2025

16—-JUN-2803 23:54




16-JUN-2993  17:45 BROADCASTONE +852 21573233 P.p2/B2
L E CB(2) 263802-03( 09)50f

FHTEREROT
¥ Thrst (B40R) AT RETOELME, 28R
ABEHTREETNR

1. B (EAZ) M — (FRBENITREBITRETHELRE)
COHAEAASFRITRETE—BELE LA &ML 800 AERLE
L - HI BN ARETRETZEAWEN _EE L4
MR EGHE  ARIFEELBRA=Z S =5 BB TR
REEERABRCBAARRAACFH LA G4k - B A2
AR BRI B XERFR —_EEFELHEZEITHET -

2. AN _EELFHE TR RTAKRE (A& iE—5
FAREMELE  KAERE RN _EEwZ R Faydthliist
BENAREL-_ZECFUBTHREETHEA MBS -

3. FHBEB/I—R "L AENEYL BB LIEL > BRMALH
RO REB[ATRERNE S - & PREREER RN
BIERE B FBREITAORR - SHEF

TOTAL P. B2

16-JUN-2883 17:30 BROARDCASTONE P.a2



