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保安事務委員會秘書

(經辦人：林培生先生 )

林先生：

非中國公民的入境政策

南華早報分別於 8月 4、 6及 10日作出報道 (隨附於後 )，顯示入
境事務處已採取一套新的程序，處理非中國公民聲稱擁有香港永久性

居民身份的事宜。此套新程序與適用於來港工作的專才的受養人而限

制更大的新政策一併實施，令人產生政府當局正收緊對非中國公民實

施的入境規則的印象。由於此事已引起公眾極大關注，本人建議保安

事務委員會在新一年度立法會會期內盡快討論有關事宜。謹請閣下向

事務委員會主席提出此事，以供考慮。

吳靄儀

2003年 8月 11日
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Expats face new rules on residencyExpats face new rules on residencyExpats face new rules on residencyExpats face new rules on residency

Cliff Buddle Expatriates applying to become permanent residents are facing new, stricter procedures that require them to 
show they have taken concrete steps to adopt Hong Kong, and nowhere else, as their home.  

Applicants are now required to sign a declaration stating that the special administrative region is their only place of 
permanent residence.  

Many are being asked to provide evidence to support this, including proof of ownership of property in Hong Kong, an 
intention to establish their family here, and even their career plans.  

The changes have led to concern in the expatriate community that the new approach will make becoming a permanent 
resident more difficult, especially for those who travel back to their countries of origin frequently or own second homes 
abroad.  

But Assistant Director of Immigration Tsoi Hon-kuen sought to ease fears, saying a reasonable approach would be 
adopted and that people should not worry simply because they owned property outside Hong Kong.  

He said that the new arrangements were required as a result of a Court of Final Appeal ruling in February.  

We had to do something to ensure our procedures were legal, so we are asking for a little bit more information. There has 
not been a policy change, it is a change in the law. We have to comply with the judgment, Mr Tsoi said.  

Ironically, the top court's judgment went against the government, removing the unconstitutional requirement that only 
those whose conditions of stay in Hong Kong have been lifted by the Director of Immigration can apply for permanent 
residency.  

But it also stated that applicants must show that they have taken action to make Hong Kong alone their place of permanent 
residence.  

Mark Daly, a solicitor involved in bringing the case, said the changes suggested the government was trying to get around 
the judgment, which had been intended to make the application process simpler and to remove discretionary hurdles to 
securing the right of abode.  

By looking at items such as career plans and intentions, it appears the government is trying to carve out another 
unnecessary sphere of discretion, he said.  

Mr Daly said the Immigration Department had laid itself open to the allegation that it was a sore loser which did not really 
want to follow the judgment.  

This risks their being open to future challenges if anyone is refused on such grounds, he added.  

The department's new approach was put in place in mid-June, and since then 2,700 of 5,000 outstanding applications have 
been processed.  

One of the requirements now being made of some applicants is that they provide the government with their career plans 
and intentions concerning their future place of residence.  

Mr Tsoi accepted that this may at first seem strange.  
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But he added: There may be circumstances in which the applicant is out of a job, having just completed his employment 
contract, or is alone in Hong Kong with no family members here. We would like to know his plan which may indicate his 
intention to take Hong Kong as his only place of residence.  

Principal Assistant Secretary for Security Linda So said applicants who spent time outside Hong Kong should not worry 
unduly about the new requirement to take Hong Kong as their only place of permanent residence.  

Absence needs to be assessed in terms of the duration, frequency and nature. There were many different reasons for going 
abroad, whether to work, study, or look after sick relatives. Each case would be considered individually.  

Mr Tsoi said efforts were being made to ensure applications were dealt with speedily and that the process was user-
friendly. Before the court judgment, two applications had to be made, one to have conditions of stay lifted and another for 
permanent residency. Now only the latter is required.  

The supporting documentation needed would vary from case to case, he said. I have given a direction to my staff to keep 
it to the minimum . . . in some cases we ask for a little bit more.  

The Basic Law states that non-Chinese nationals are entitled to become permanent residents if they have entered Hong 
Kong with valid travel documents, ordinarily lived in the city for a continuous period of at least seven years, and have 
taken Hong Kong as their place of permanent residence. It is the permanence requirement which has been adjusted by 
immigration officials to take into account the court ruling.  

These changes come at a time when non-Chinese nationals are worried about other immigration reforms seen as favouring 
mainlanders at foreigners' expense.  

On June 30, mainland professionals entering Hong Kong were allowed to bring their spouses and unmarried children with 
them for the first time. On the same day it was announced that all dependants, including non-Chinese nationals, would be 
required to seek permission from the director of immigration if they wanted to work or set up businesses.  

Previously, expatriates had not needed permission. The reforms, which affect only people applying for a dependency visa 
from July 1, prompted criticism from some foreign business chambers which argued they would deter professionals from 
overseas from coming to Hong Kong. But Ms So said the restrictions applied equally to everyone and were aimed at 
ensuring only people with scarce skills would be allowed to work.  

There seems to be some misunderstanding in the expatriate community that the new policy implemented by the 
government seems to be favouring mainlanders at the expense of foreign professionals, she said. This is an absolute 
fallacy. The policy is to keep our doors open for all talents and professionals, whether foreigners or mainlanders, as long 
as they possess skills which are scarce in Hong Kong. Expatriates are as welcome here as they have ever been.  
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