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(By fax and by post)
Total : 2 pages
CB2/SS/16/02
2869 9253 24 July 2003
2509 9055

Judiciary Administrator
(Attn : Ms Emma LAU)
38 Queensway

Hong Kong

Dear Ms LAU,

Subcommittee on Rules of the High Court (Amendment) Rules 2003

At the meeting of the Subcommittee held on 23 July 2003, members
expressed the following concerns on the new rule 11B to Order 24 of the Rules of
the High Court -

(a)

(b)

(©)

(d)

rule 11B fails to achieve its intended purpose because records or
transcripts of proceedings prepared for a party's use could only be
produced for the use of the court and the other parties subject to two
conditions, i.e. consent of all the parties and payment of reasonable
charges. Some members have pointed out that a party may refuse to
give consent to the production of such documents to the court, or, even
if consent is given, refuse to pay for the charges for the documents.
In addition, a party who is willing to give consent may not afford to
pay the charges. In such cases, the court and the parties to the
proceedings will not have the benefit of access to the documents.
The requirement of consent in rule 11B(2) limits the use of the rule;

the notes of proceedings taken by a party on its own should be treated
on different footing from records or transcripts produced by
professional transcript providers. Rule 11B(2) should not apply to
the latter type of documents;

charges for the records or transcripts under rule 11B should be treated
as part of the litigation costs and dealt with at the taxation stage of the
trial; and

rule 11B(1), in its present formulation, should cover hardcopies of
transcripts produced by the Judiciary's Digital Audio Recording and

Annex C



Transcript Production Services (DARTS) which are made available to
a requesting party, since those documents are transcripts of
proceedings "prepared for the party's use". Hence, if it is the
Judiciary's intention that rule 11B should not concern transcripts
produced by DARTS, rule 11B should be suitably revised.

As the Amendment Rules have already come into effect on the day on
which they were published in the Gazette, i.e. 20 June 2003, before LegCo has the
chance to scrutinize them, and in view of members' concerns expressed, the
Judiciary is requested to consider the best way to deal with the situation (including
the possibility of repealing the Rules), and revert to the Subcommittee at the next
meeting.

I should be grateful if you could provide a bilingual written response (with
soft copies via e-mail to (ftsang@legco.gov.hk)) by 28 July 2003.

The next meeting of the Subcommittee will be held on 30 July 2003 at
10:45 am in Conference Room A of the Legislative Council Building. I shall
let you have the agenda for the meeting shortly. Please let me have the attendance
list for the meeting by 28 July 2003.

With best regards,

Yours sincerely,

( Mrs Percy MA )
Clerk to Subcommittee
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