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Bills Committee on Land Titles Bill

Comparison of Procedures

I ntroduction

@ This paper provides flow charts illustrating the steps in
handling registration of deeds, applications for first registration and
subsequent applications for registration after the Land Titles Bill has been
enacted.

Flow charts

2. The annex contains six flow charts, organized in three pairs.
The first pair covers the existing deeds registration system. The second pair
covers the future title registration system. The third pair covers the
arrangements that will apply for first conversion of a property to the title

register.

3. The first chart in each pair outlines the main steps in a
conveyancing transaction. Many of these steps are required by the
Conveyancing and Property Ordinance or by conveyancing practice, not by
legislation on land registration. Where a step is required by the Land
Registration Ordinance or by the Land Titles Ordinance, this is indicated.
Also, the charts covering the proposed arrangements do not reflect changes
to conveyancing practice that may arise due to the introduction of the Land
Titles Bill. The Law Society may wish to consider changes in due course.

These charts are indicative only.



4. The second chart in each pair concentrates on the procedures to
be followed by the Land Registry once a document or application is received
for registration.
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CB(1)1357/02-03(03) (Revised)

A1l : Conveyancing transactions under existing deeds registration system

1. Pre-Sale and Pur chase Agreement Stage

NOTE : Underlined text
indicates steps where
procedures under the
Land Registration

Ordinance (Cap 128) apply

Vendor offers

Estate Agent may check Land

for sale < Registry record.
Purchaser
agrees to buy
Memorandum or other Provisiona
Agreement

Agreement or memorandum
of residential property if
application for deferred
payment has not been made.

Pay Stamp Duty on Provisional

evidence in writing j li

Purchaser’s Solicitor

'

i

Registration of
Provisional Agreement
or memorandum etc

Examine Title Deeds going back
not lessthan 15 years. Required
under Section 13 of CPO. Effect of
deeds older than 15 yearsis

not extinguished and requisitions
can be raised regarding them.

Prepare formal Sale
and Purchase
Aqgreement

!

Signing of formal

Sale and Purchase
Agreement

!

P.T.O



2. Post Sale and Purchase Agreement Stage

Registration of
Provisional Agreement

or Memorandum etc

Pay Stamp Duty on
Sale and Purchase Agreement
in respect of residential property
if application for deferred
payment has not been made.

v

Registration of formal
Sale and Purchase

Agreement

v

Requisitionson Title

!

Prepare Assignment
Approval of Assignment
Approval of Letter of
Undertaking

v

Payment of balance of
purchase price
Execution of Assignment

i

PART Al: P2

P.T.O



PART Al: P3
3. Post Completion Stage

Pay Stamp Duty on Assignment Obtain discharge if the vendor’s
in respect of non-residential property has been Charged
property and if application for

deferred payment of stamp duty '

has been made, in respect of i

residential property.
) Registration of Discharge

i

Registration of Assignment

l

Registration of Chargeiif the
property is charged by the
purchaser




Registration of | nstruments under

the existing Deeds Registration System

* Unposted memorial

Recei ve document and
memorial

Allot memorial number

A

list

Note :

Enter particulars into computer

Memorial day

book

A

Create new
regi ster

\

Deeds pending

*

created

Update regi ster

Certify
regi strati on

Image memorial and

. regi strati on
Verify data agai nst
exi sting regi ster — -t
v
Raise
requisition and
regi stration
withheld

Collect, rectify
and re-deliver

document and

memorial

- Disposal of

document

Return regi stered
document by courier

memorial

Responsible party

A list of memorial inrespect of properties
for which regi sters have not yet been

1
1

Land Registry

Lodgi ng Solicitor

PART A2



B 1: Conveyancing transactions under future Title Registration system

1. Pre-Sale and Pur chase Agreement Stage

NOTE : Underlined text
indicates steps where Vendor offers | | Estate Agent may check Land
procedures under the for sale Registry record.
Land Titles Bill
will apply Purchaser
agrees to buy

Memorandum or other

. ) o Provisional
evidencein writing j li Agreement
Pay Stamp Duty on Provisional
Agreement or memorandum < Purchaser’s Solicitor
of residential property if
application for deferred i
payment has not been made.
(1) Ask Vendor’s Solicitor to produce
i a) copy of current entriesin Title Register
b) copy of instrument or plan referred toin Prepare formal Sale
Register register entries or instruments and Purchase
Consent Caution on c) particulars of overriding interests Agreement
Provisional Agreement (Clause 44(1)(a) and (b)) i
or memorandum etc (2) Examine Government L ease, registered
|C nstrument_s of subsisting Iegql _effe_ct, Signing of formal
urrent assignment and overriding interests. Sale and Purchase
(Clause 21(2)) Agreement

v

P.T.O



PART B1: P2
2. Post Sale and Purchase Agreement Stage

Pay Stamp Duty on

Sale and Purchase Agreement
in respect of residential property
if application for deferred

Registration of Provisional
Agreement or Memorandum etc

payment has not been made.

i

Requisitionson Title Registration of Consent Caution on
<4— 1) Sale and Purchase Agreement
l 2) Agreement for charge if property will be charged
Prepare Assignment

Approval of Assignment
Approval of Letter of
Undertaking

i

Payment of balance of
purchase price
Execution of Assignment

i

P.T.O



3. Post Completion Stage

Obtain dischargeif the vendor’s
property has been charged

Pay Stamp Duty on Assignment
in respect of non-residential
property and if application for
deferred payment of stamp duty
has been made, in respect of
residential property.

i

Registration of Discharge

i

Registration of Transfer
supported by Assignment

l

Registration of Chargeiif the
property is charged by the
purchaser

l

Notification to Purchaser
[and Mortgagee]
of completion of registration

PART B1: P3



Procedural Flowchart of Registration of Applicationsunder the
Proposed Title Registration System

‘ Receive application and document |

‘ A l1lot application number |

‘ Appplications
* Index of unposted Enter particulars into computer day book

application
Applications
pending
- bl | Registration
Create neww Verify data against
register existing register

l
Update register Requisition Raise
satisfied requisition and

application
wwrithheld

Collect. rectifi

and re-deliver
the application

Certify Reject
registration application
Image application and Disposal of
document Spplication

Giwve written notice of registration and
return registered document

Note : # A list of applications in respect » nsible party
of properties for which
reszisters have not vet been |:| Land Registry
created

IZ' TLodging Solicitor

Indicates steps different firom the
existing Deeds Registration System

# Applications may be for consent cautions, dispositions or non-consent cautions.

APPEALS: Appeals can be made after the Registrar has made a decision either to register or to reject an application, i.e. after
completion of the procedures set out on this chart.

PART B2



C1 : Conveyancing transactions on first application for registration under
Title Registration

NOTE : Underlined
text indicates where
Land Registration
Ordinance still applies.
Underlined bold

text indicates where
Land Titles Bill will

apply.

1. Pre-Sale and Pur chase Agreement Stage

Vendor offers

Estate Agent may check Land

for sale < Registry record.
Purchaser
agrees to buy
Memorandum or other Provisiona
Agreement

Pay Stamp Duty on Provisional
Agree_ment_ or memorar_1dum Purchaser’s Solicitor
of residential property if
application for deferred
payment has not been made.

evidence in writing j li

|

Register

Provisonal Agreement

Examine Title Deeds going back
not lessthan 15 years. Required

or memorandum etc

l

deeds older than 15 yearsis
not extinguished and requisitions
can be raised regarding them.

under Section 13 of CPO. Effect of

Prepare formal Sale
and Purchase
Aqgreement

!

\ Signing of formal
Sale and Purchase

Agreement

i

P.T.O



2. Post Sale and Purchase Agreement Stage

Registration of
Provisional Agreement

or Memorandum etc

Requisitionson Title

Pay Stamp Duty on

Sale and Purchase Agreement
in respect of residential property
if application for deferred
payment has not been made.

l

Prepare Assignment
Approval of Assignment
Approval of Letter of

Undertaking

i

Payment of balance of
purchase price
Execution of Assignment

i

i

Registration of formal
Sale and Purchase

Agreement

PART C1: P2

P.T.O



3. Post Completion Stage

Pay Stamp Duty on Assignment
in respect of non-residential
property and if application for
deferred payment of stamp duty
has been made, in respect of

Obtain dischargeif the vendor’s
property has been charged

i

Registration of Discharge

residential property.

i

1) Application for first registration supported by:

a) Certificate of Good Title

b) Assignment

(Clauses 12(1) and (2))

2) Notification of overriding intereststo beincluded in the application

(Clause 44(2)(b))

PART C1: P3

‘_

Vendor is required to supply
details on overriding interests
(Clause 44(2)(a))

v

Registration of Chargeif the
property ischarged by the

pur chaser
v v
Registration under Title Property Registered under
Registration System Rejected Title Registration System
Clause 13(1
v v
Registration under Cap 128 as .
amended by LTB (Schedule 2 Notification to Purchaser
aras72 & 73 [and M ortgagee]
of completion of registration




#Receive application, document and
certificate of good title

Allot application number
Application
Enter particulars into computer Day Book
Specid
remarksin the
land register
Verify data against existing kept under
land register LRO
A
Createtitle |q Requisition Raise
reqgister satisfied requisition and
application
withheld
Collect, rectify
and re-deliver
the application
|
Certify Reject
registration application
Image application and »| Disposa of Notify lodging party of
supporting document Application rejection and whether
document registrable
under LRO
Give written notice of registration and
return supporting document

Registration of document under
LRO within 14 days of notification
and priority from date of
presentation of application under

LTO
Note:  # Thesupporting document isin respect of - Responsible party
(a) first sale, thefirst assignment;
(b) issue of Government lease, the Government lease; I:I Land Registry

(c) voluntary application, the owner's statutory declaration.
Certificate of good titleisrequired in cases (a) and (c). E] Lodging Solicitor

Indicates steps different from the existing Deeds Registration System.



