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LAND TI TLES BI LL

COW TTEE STACE

Anendnents to be noved by the Secretary for
Housi ng, Pl anning and Lands

d ause Anendnent Proposed
2 (a) In subclause (1) -

(i) in the definition of "company", in
par agraph (c), by deleting "Hong
Kong;" and substituting —

"Hong Kong,
and i ncludes an unregistered
conpany within the neaning of
Part X of the Conpanies
Ordi nance (Cap. 32);";

(ti) in the definition of “date of first
regi stration”, by adding “or
Schedul e 1A, as the case may
require” after “section 157;

(ti1) by deleting the definition of "first
regi stration" and substituting —

""first registration” (FF?§HW) -

(a) inrelation to

| and, neans the
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first registration
of the | and under
this Ordinance
pursuant to
section 12 or
Schedul e 1A

(b) inrelation to a
| ong term | ease,
means the first
regi stration of
the | ease under
this Ordinance
pursuant to
section 10A or
47",

(1v) by deleting the definition of
"l ease"” and substituting —
""| ease" (X)) -

(a) subject to
par agraph (b),
I ncl udes an
agreenent for a
| ease and a
t enancy;

(b) does not include
a Gover nnment

| ease; ";
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(v) in the definition of "lis pendens",
i n paragraph (a), by deleting "or
any interest in or charge on land "
after “land”;

(vi) in the definition of "long term
| ease" —
(A) by deleting "bona fide";
(B) by deleting paragraph (a) and
substituting —
"(a) granted by -

(i) subject to
subpar agr aph
(1i), the owner
of registered
| and;

(1i) if the | ease was
grant ed before
the | and becane
regi stered | and,
t he owner of the
land at the tine
of the grant as
determned in
accordance with
the | aw
applicable to

|l and which is



(Vii)
(Viii)
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not registered
| and,
of the right to
excl usi ve possession
of the land for a
termof not |ess than
21 years;",;
in the definition of "long term
| ease register”, by deleting
"sections 47 and 48" and
substituting "section 47";
in the definition of "ownership
regi ster", by deleting "13" and
substituting "12";
by deleting the definition of
"register"” and substituting —
""register"” (%HW) -
(a) subject to
par agraph (b),
means to make,
renove, alter or
add to an entry in
the Title
Regi ster, and
"regi stered”
( f%F'J) :

"unregi st ered”
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(i%éjﬁ%ﬁw) and
"registration”
(%HW) shal | be
const rued
accordi ngly;

(b) does not include
to nmake, renove,
alter or add to
an entry in the
Title Register to
the extent that
the entry
denotes, in the
case of the
presentati on of
an application
for the
regi stration of a
matter, that
registration is
pendi ng or
withheld in
respect of the
matter;";

(x) by deleting the definition of
"regi stered | and" and

substituting -
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""regi stered | and" (E?Pkff%)
nmeans | and -
(a) held under a
Governnent | ease;
and
(b) the titleto
which is
regi stered under
t he provisions of
this O dinance;";
(xi) in the definition of "registered
long term | ease", by deleting
"sections 47 and 48" and
substituting "section 47";

(xiti) in the definition of "working day",
by repealing "71(2)" and
substituting "71";

(xiii) by addi ng —

"caveat " (ipﬁﬁﬁgq has the
meani ng assigned to it by
section 1A of the Land
Regi strati on O di nance
(Cap. 128);

“Land Registry” (;ff%ﬁiF@%ﬂ
means the Land Registry
referred to in section

2(1) of the Land
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Regi strati on O di nance
(Cap 128);
"new | and" (¥#Fr+#Y) neans |and -
(a) held under an
agreenent for a
Governnent | ease;
and
(b) either -
(1) sold by the
Gover nnment
by auction
or tender on
or after the
commencenent
day; or
(ii) granted by
t he
Gover nnent
by private
treaty on or
after the
commencenent
day;
"regi stered caveat"” (?HWipﬁﬁ%
i) has the neaning
assigned to it by section

1A of the Land



Page 8

Regi strati on O di nance
(Cap. 128);

"rel evant | ease" (fﬂ%ﬁiﬁﬂ has
t he neaning assigned to it
by section 10A(2);

"unregi stered | and" (%{ﬁﬁiﬁqj
) nmeans land -

(a) the subject of a
Governnent | ease
for which a
regi ster has been
kept and
mai nt ai ned under
t he Land
Regi strati on
O di nance (Cap
128); and

(b) which is not
regi stered | and,

"unregi strable interest” (jﬂiﬁ%
M4 75) has the neaning
assigned to it by section
1A of the Land
Regi strati on O di nance

(Cap. 128):".
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(b) In subclause (2)(d), by adding "the making,
renoval or alteration of, or addition to,"

after "virtue of".

3 By adding -
“(1A) This Odinance applies to

unregi stered | and subject to the provisions of

Schedul e 1A ".
4(c) By adding "of a court" after "an order".
New By adding —

"6A. Registrar nmay apply to
Court of First Instance
for directions if
question of |aw arises

| f any question of |aw arises in respect
of the performance or exercise of any
functions or powers inposed or conferred on
the Registrar by or under this O dinance, the
Regi strar may apply to the Court of First

| nstance for direction.".

10(3)(9) By deleting "long ternt.
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By addi ng —

(a)

“10A. Rel evant | ease deened

to be registered | ong
term | ease, etc.

(1) \Were, on the date of first
registration of any land, the land is subject
to a relevant | ease registered under the Land
Regi stration Ordi nance (Cap. 128), then on
that date the rel evant | ease shall be deened
to be a registered long term| ease, and al
the provisions of this Odinance shall apply
to the | ease accordingly.

(2) In this section, "relevant | ease"
(CFJRPFEED) -

(a) neans a |l ease which would be a
long term | ease but only for
the fact that it was granted
before the date of first
regi stration of the registered
| and the subject of the |ease;

(b) does not include a | ease of
both registered | and and

unregi stered | and.".

I n subclause (1) -
(1) Dby deleting "subsection (2), where a

regi ster (howsoever described)"” and
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substituting "subsections (2) and
(3), where a register"”;
(1i) by deleting "the opening of" and
substituting "there being".
(b) In subclause (4)(a), by deleting "or a
bui I di ng nortgage of an unconpl eted bui | di ng;

and" and substituting "; but"

By adding —

"11A. Transitional provision
in respect of registered
caveat

Where i mredi ately before the date of
first registration of land there was a
regi stered caveat against the |and, then,
commencing on the date of first registration
of the land -

(a) the caveat shall be deened to
be a regi stered non-consent
caution;

(b) notw thstandi ng section 33(1),
the priority of the interest
clainmed in the deened
regi stered non-consent caution
w || be ranked according to the
date of creation of such
interest; and

(c) all the provisions of this
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Ordi nance (including sections
72 and 73) shall apply to the
deened regi stered non-consent

caution accordingly.".

12 and 13 By deleting the clauses and substituting -

"12. Opening of ownership
regi ster

(1) Upon the issue of a Governnent
| ease —
(a) in respect of new |land; and
(b) on or after the comrencenent
day,
the Registrar shall register the |and by
openi ng an ownership register of the |and
speci fying that the Governnent |essee is the
first owner of the |and.
(2) The Registrar may open an ownership

regi ster of any other land.".

14 (a) In subclause (1) -
(1) by deleting everything before
paragraph (a)(i) and substituting —
“(1) Subj ect to sections
23 and 81, on the date of first
regi stration of any |and, the

regi stration of any person as a
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first owner of the |and shal
vest in that person the | egal
estate or equitable interest as
descri bed in subsection (1A
free fromall other interests
and cl ai ns except as specified
I n subsection (2).

(1A) (a) \Were paragraph
(a)(i) of the
definition of
"owner" in
section 2(1) is
appl i cabl e and
the land is held
under a
Gover nnent | ease
or an agreenent
for a Governnent
| ease in respect
of which a
Gover nnment | ease
I's deened to have
been issued under
section 14 of the
Conveyanci ng and
Property O di nance
(Cap. 219), there
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shal | vest in the

person registered

as first owner -";
in paragraph (a)(ii), by deleting
the sem -colon at the end and
substituting a full stop;

i n paragraph (b) -

(A) by deleting “where paragraph
(a)(i)” and substituting “Were
paragraph (a)(i)”;

(B) by adding “, there shall vest
in the person registered as
first owmer” after “(Cap.
219)";

(© in subparagraph (ii), by
deleting the sem -colon at the
end and substituting a full
st op;

i n paragraph (c) -

(A) by deleting “where paragraph
(a)(ii)” and substituting
“Where paragraph (a)(ii)”;

(B) by adding “, there shall vest
in the person registered as
first owmer” after “(Cap.
219)”;

(© in subparagraph (ii), by
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deleting the sem -colon at the
end and substituting a full
st op;

i n paragraph (d) -

(A) by deleting “where paragraph
(a)(ii)” and substituting
“Where paragraph (a)(ii)”;

(B) by adding “, there shall vest
in the person registered as
first owmer” after “(Cap.
219)";

(© in subparagraph (ii), by
del eting the comma at the end
and substituting a full stop;

by deleting “free fromall other

interests and clains.”.

(b) In subclause (2) -

(i)

(i)

by deleting “operation of subsection
(1) in respect of land shall not
affect” and substituting “person
registered as first owner will hold
his estate or interest subject to”;
in paragraph (d), by deleting
everything after "in the case of"
and before ", any interest -" and
substituting "unregistered | and

whi ch has becone registered | and".
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By deleting the clause and substituting -

"15. Date of first registration of new | and
and other land and | ong term | eases

(1) Subject to section 3 of Schedul e
1A, the date of first registration of new | and
and other land shall be the date on which the
ownership register of the land is opened
pursuant to section 12.

(2) The date of first registration of a
long term | ease shall be -

(a) in the case of a relevant |ease

deened to be a registered |ong
term | ease under section 10A,
t he date applicabl e under that
section on which the | ease was
deened to be a registered |ong
term| ease;

(b) in the case of any other |ease
where the registration of the
| ease has been conpl et ed under
section 47, the date on which
t he application for
regi stration of the | ease was
delivered to the Land

Regi stry.".
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By addi ng -

"15A. Registers kept and naintai ned
under the Land Regi stration
Ordi nance (Cap. 128) shall be
deened to be Title Register

(1) On the date of first registration
of land for which a register has been kept and
mai nt ai ned under the Land Regi stration
Ordi nance (Cap. 128), the register shall be
deened to be the Title Register of the |and
kept and nmi ntai ned under section 10, and al
the provisions of this Odinance (including
the definitions of "owner"” and "Title
Regi ster” and sections 14 and 21) shall apply
to the register accordingly.

(2) A register deened to be a Title
Regi ster under subsection (1) -

(a) subject to paragraph (b), shal
for all purposes be treated as
t he ownership regi ster of the
land to which it rel ates;

(b) if the land to which it relates
is subject to a relevant | ease
deened to be a registered |ong
term | ease under section 10A,
shall for all purposes be
treated as the long term | ease

regi ster of the lease to the
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extent, but only to the extent,
that the register relates to
the rel evant | ease,
and all the provisions of this Odinance
(including the definitions of "lessee", "long
terml ease register” and "ownership register”
and, where paragraph (b) is applicable,
section 22) shall apply to the register

accordingly.".

By del eting subcl ause (1).

I n subcl ause (2), by deleting everything
before “shall be effected" and substituting
"The registration of any matter which affects

regi stered | and".

By deleting "in his opinion".

I n paragraph (b)(ii), by deleting "in his

opi ni on".

By del eting subcl ause (5).

(a)

I n subclause (1) -
(1) by del eting everything before
paragraph (a)(i) and substituting —
“(1) Subj ect to
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subsections (2) and (3) and
sections 23 and 81, a transfer
of land shall, when registered,
vest in the person registered as
the owner of the |and the | ega
estate or equitable interest as
descri bed in subsection (1A
free fromall other interests
and cl ai ns except as specified

i n subsection (2).

(1A) (a) \Were paragraph
(a)(i) of the
definition of
"owner" in
section 2(1) is
appl i cabl e and
the land is held
under a
Gover nnent | ease
or an agreenent
for a Governnent
| ease in respect
of which a
Gover nnent | ease
I's deened to have
been issued under

section 14 of the
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Conveyanci ng and
Property
O di nance (Cap
219), there shal
vest in the
person registered
as the owner -7;
(1) in paragraph (a)(ii), by deleting
the sem -colon at the end and
substituting a full stop;
(Tit) i n paragraph (b) -

(A) by deleting “where paragraph
(a)(i)” and substituting “Were
paragraph (a)(i)”;

(B) by adding “, there shall vest
in the person registered as the
owner” after “(Cap. 219)7;

(© in subparagraph (ii), by deleting
the sem -colon at the end and
substituting a full stop;

(1v) i n paragraph (c) -

(A) by deleting “where paragraph
(a)(ii)” and substituting
“Where paragraph (a)(ii)”;

(B) by adding “, there shall vest
in the person registered as the

owner” after “(Cap. 219)”";
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22 (a)

(b)

Page 21

(© in subparagraph (ii), by deleting
the sem -colon at the end and
substituting a full stop;

(v) in paragraph (d) -

(A) by deleting “where paragraph
(a)(ii)” and substituting
“Where paragraph (a)(ii)”;

(B) by adding “, there shall vest
in the person registered as the
owner” after “(Cap. 219)7;

(© in subparagraph (ii), by
deleting the comma at the end
and substituting a full stop;

(vi) by deleting “free fromall other
interests and clains.”.
I n subcl ause (2), by deleting “operation of
subsection (1) in respect of land shall not
af fect” and substituting “person registered as
the owner will hold his estate or interest

subj ect to”.

I n subclause (1), by adding "61A " after
"sections 23,".
I n subcl ause (2) -
(1) by deleting “operation of subsection
(1) in respect of a long termlease

shall not affect” and substituting
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“personregi stered as the | essee
wll hold his interest and rights
subj ect to”.
(i) in paragraph (d) -
(A) by deleting "registered as a
|l ong term | ease under section
48" and substituting "deened to
be a registered long term | ease
under section 10A";
(B) in subparagraphs (i) and (iv),
by deleting "registration of
t hat | ease under that section”
and substituting "first
regi stration of that |ease".
(c) 1In subclause (3), by deleting "registration of
that | ease under section 48" and substituting

"first registration of that |ease".

24 (a) In subclause (1) -
(i) by deleting paragraph (d) and
substituting -

"(d) any easenents (whether
exi sting before, on or
after the commencenent of
this section) which are
inplied by law on the

di sposition or
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transm ssion of the |and
and which are not
expressly granted or
reserved in any
instrunment;";
(1i) in paragraph (f)(i), by adding
", including the Governnent’s right
of re-entry under the Governnent
| ease accrued before the date of
first registration of the |and"
after "hel d".
(b) In subclause (4), by deleting everything after
"First Instance" and substituting —
"may order -

(a) the registration of an
overriding interest in
such manner as it thinks
fit and specified in the
order; or

(b) the renoval of an entry in
the Title Register
referring to an overriding

interest.".
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25 By repealing the clause and substituting —

26 (a)
(b)
29 (a)
(b)
(c)

“25. Entries in Title Register to

constitute notice

A person effecting any dealing in
regi stered land, a registered charge or a
regi stered long termlease shall be deened to
have had notice of every entry in the Title
Regi ster relating to that |and, charge or

| ease”.

I n subcl ause (6)(b), by adding "subject to

subsection (7)," before "shall".

I n subclause (7), by adding "or which for any

ot her reason needs to be replaced"” after

"destroyed".

By del eting "Dealings" and substituting
"Di spositions and instrunments".
I n subcl ause (1) -
(i) by deleting "No" and substituting
"Subj ect to subsection (2), no";
(ii) by deleting "shall be effectual™ and
substituting "which is required to
be effected by registration shal
operate at |aw'.
By del eting subclause (2) and substituting -
"(2) Not hing in this section shal
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be construed as preventing an instrunent
providing for a disposition which is
unregi stered fromoperating as a contract
if -
(a) the instrunment is capable
of registration; and
(b) but for subsection (1),
the instrunent can so

operate in equity.".

By del eting the cl ause.

(a)

(b)

(a)

(b)

(a)

(b)
(c)

I n subcl ause (1), by deleting "matter" and
substituting "dealing".
I n subclause (2), by deleting "matter"

wherever it occurs and substituting "dealing".

By deleting "through that person's wilfu
default" and substituting "w thout reasonable
excuse".

By deleting "matter" and substituting "dealing"

I n subclause (1), by deleting "(3), (4), (5
and (6) and sections 24(6) and 71(1)(b)" and
substituting "(3) and (7) and section 24(6)".
By del eting subclauses (4), (5) and (6).

By del eting subclause (7) and substituting —



Page 26

“(7) It is hereby declared that
where -

(a) a consent caution ("first
consent caution") referred
to in section 70(2) has
been regi stered in respect
of a dealing;

(b) the agreenent for sale and
purchase to which the
first consent caution
relates is stanped or
endor sed under the Stanp
Duty Ordinance (Cap. 117);
and

(c) another consent caution
("second consent
caution"), acconpani ed by
t hat stanped or endorsed
agreenent for sale and
purchase is registered in
respect of that dealing
not |ater than 30 days
after the registration of
the first consent caution,

t hen the second consent caution shal
enjoy the sanme priority as the first

consent caution, as if it had been
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regi stered on the sane date as the first

consent caution.”.

34 (a) By deleting "and |is pendens” and substituting

, etc.

(b) By deleting subclause (1) and substituting -

"(1) Subj ect to subsections (2),

(3) and (4) -

(a)

(b)

the registration of a
chargi ng order shall cease
to have effect imedi ately
upon the expiration of 5
years fromthe date of

regi stration of the order
but the order may be re-
registered fromtine to
time and, if so re-

regi stered, the re-

regi stration of the order
shal | have effect for
another 5 years fromthe
date of re-registration

if the re-registration of
a charging order is nmade
before the expiration of a
current period of

registration or re-
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regi stration of the order,
then the priority of the
re-registration rel ates
back to the date on which
that current period of
regi stration or re-
regi stration was effected;
in the case of successive
re-registrations of a
chargi ng order which are
all effected before the
expiration of a current
period of registration or
re-registration of the
order, then the priority
of each successive
regi stration rel ates back
to the earliest date on
whi ch —
(i) the
uni nterrupt ed
regi stration and
re-registrations
commenced; or
(ii) the
uni nterrupt ed

re-registrations



Page 29

commenced,
as the case may be;

(d) the provisions of section
33 shall apply in the case
of a charging order re-
regi stered after the
expiration of a current
period of registration or

re-registration of the

order.".
(c) By adding -

“(2A) A charging order or lis
pendens which is duly registered shal
have priority fromthe comencenent of
the day follow ng the date of its
regi stration.”.

(d) In subclause (5) -
(i) by adding "judgnent, order or" after

"of a";

(i) by adding ", with all necessary
nodi fications," after "shall";

(iii1) by adding "judgnent, order or" after
"apply to a" where it first appears.

39 By del eting "Notw thstandi ng section 38, on" and

substituting "On".
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By deleting "Divisions, etc.” and substituting

"Division of |and, etc.

(a) By deleting "Covenants" and substituting
"I nplied covenants".

(b) By renunbering the clause as clause 43(1).

(c) By adding -

"(2) Where a covenant inplied under
section 35 of the Conveyanci ng and
Property Ordi nance (Cap. 219) is to be
excl uded, varied or extended in a
transfer of registered Iand or a
regi stered charge, express reference
shall be nmade to the covenant so
excl uded, varied or extended in the
i nstrunment supporting the transfer or
regi stered charge.

(3) Where a transfer or charge is
supported by an instrunent nentioned in
subsection (2), then the registration of
the transfer or charge shall of itself
effect the registration of the covenant
i nplied under section 35 of the
Conveyanci ng and Property O di nance (Cap.
219) as varied or extended by the

transfer or charge.”
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(a)

(b)

I n subclause (1) -
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(1) by deleting ", other than a | essee

or chargee";

(i1) by deleting paragraph (a)(ii) and

(ti1) and substituting —

(i)

(iii)

(iv)

I n subcl ause (2) -

a copy of any

i nstrument
referred to in
any such entry;
a copy of any
plan referred to
in any such
entry or

i nstrunent; and
such ot her
docunents as may
be prescribed in
regul ati ons nmade
under section

100, ".

(1) by deleting “assignnent effecting a

first registration of |and under

section 12(1)(a) on or after the

comencenent day”

and substituting

“transfer after the first

registration of |and”;
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(1i) in paragraph (b), by deleting “first
regi stration of the |and” and
substituting “registration of the
transfer”.

(c) By deleting subclause (3).

45 By adding "transferor or" before "transferee"

where it | ast appears.

47(1) By deleting "in the specified forni.
48 By del eting the cl ause.
50(1) By deleting “(and notw t hstandi ng that the

covenantor and the covenantee may be joint tenants
or tenants in common of the registered | and or the
regi stered long term | ease burdened and the
registered land or the registered long term | ease

benefitted by the covenant)”.

51(4) By deleting everything after "hereby" and
substituting —
"decl ared that -
(a) the registration of a deed of
mut ual covenant effects the
regi stration of any easenent,

right or covenant provided for
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in the deed which affects the
regi stered land or the
regi stered long termlease the
subj ect of the deed; and

(b) except to the extent provided
by this Ordinance, nothing in
this section shall prejudice
t he operation of sections 39,
40 and 41 of the Conveyancing
and Property O dinance (Cap.
219).".

By deleting "or 48".

By deleting the clause and substituting —

"59. St anpi ng

(1) Wthout prejudice to the operation
of section 15(3) of the Stanp Duty O dinance
(Cap. 117), no instrunment required by law to
be stanped shall be accepted for registration
of any matter unless the instrument is stanped
in accordance with the requirenents of that
O di nance.

(2) Where an application for the
regi stration of a caution, an inhibition or a
restriction for the purpose of protecting an

interest in registered |land, a registered
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charge or a registered long termlease is
supported by an instrunent required by law to
be stanped, the registration shall not be
proceeded with unless the instrunment is
stanped in accordance wth the requirenments of

the Stanp Duty Ordi nance (Cap. 117).7".

By adding i nmedi ately before clause 62 —
"61A. Transm ssion

Where a person has becone entitled to
registered land, a registered charge or a
regi stered long term| ease under an order of a
court, under an enactnent or by operation of
law (including so entitled in the capacity of
trustee), the Registrar shall, on the
presentation to himby the person of the order
or, in the case of the enactnent or the
operation of law, such other evidence as the
Regi strar requires, register the person so
entitled -

(a) as the owner, or as the owner
in the capacity of trustee, of
the I and or charge; or

(b) as the |lessee, or as the | essee
in the capacity of trustee,

as the case may require.".
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62 (a) In subclause (1), by deleting everything after
"interests" and substituting "subject to which
t he deceased joint tenant held the | and,
charge or |ease immedi ately prior to his
deat h.".

(b) In subclause (2) -
(1) by deleting "conmply with subsection
(1) in the case of any deceased
unl ess" and substituting "make the
removal required by subsection (1)
in the case of any deceased until™
(1) in paragraph (a), by deleting “, the
regi stered charge”
(iii1) by del eting paragraph (b) and
substituting -
"(b) where such estate duty is
payabl e on such interest —
(1) the estate duty
has been paid in
accordance with
t he provisions
of that
O di nance; or
(ii) the paynent of
the estate duty
has been secured

to the
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satisfaction of
t he Conm ssi oner
wi thin the
meani ng of that

O di nance. ".

(a) In subclause (1) -

(1) by deleting "a | essee of" and
substituting "one of 2 or nore";
(i) by adding “of” after “common”;
(ti1) by deleting “entitled to be
regi stered by transm ssion” and
substituting “entitled by
transm ssion to be registered”.
(b) In subclause (2) -
(1) by deleting "a | essee of" and
substituting "one of 2 or nore".
(i) by adding “of” after “common”;
(c) In subclause (3), by deleting “entitled to be
regi stered by transm ssion” and substituting

“entitled by transm ssion to be registered”.
By deleting “entitled to be regi stered by
transm ssion” and substituting “entitled by

transm ssion to be registered”.

(a) By deleting "transm ssion on death" and
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substituting "dealing by persona
representative”

(b) In subclause (1)(a), by deleting everything
after "interests" and substituting "subject to
whi ch the deceased owner of the |and or
charge, or deceased | essee of the |ease, held
the land, charge or |ease imediately prior to
his death;".

(c) By deleting subclause (2).

66 (a) In subclause (1), deleting “entitled to be
regi stered by transm ssion” and substituting
“entitled by transm ssion to be registered”.

(b) In subclause (2)(a)(ii), by deleting

everything after "interests" and substituting
"subject to which the bankrupt or deceased
owner of the land, charge or |essee of the
| ease held the I and, charge or | ease
i mredi ately prior to his bankruptcy or

deat h; ".

67(4)(b) By deleting everything after "interests" and
substituting "subject to which the conpany held
the I and, charge or |ease imediately prior to the
order made under section 198 of the Conpanies
Ordi nance (Cap. 32) by virtue of which the | and,

charge or | ease was vested in the |liquidator."



Page 38

68 By del eting the cl ause.
69 (a) By deleting "not to be entered in Title
Regi ster™.

(b) By deleting subclause (1) and substituting —
“(1) A person who, in the capacity
of trustee (other than as a personal
representative or trustee in
bankruptcy) -
(a) acquires registered | and,
a registered charge or a
regi stered long term
| ease;
(b) creates and holds a
regi stered charge;
(c) ~creates a long terml ease;
or
(d) becones the |essee of a
Government | ease issued on
or after the commencenent
day,
may be described by that capacity in the
rel evant instrument, and, if so
descri bed, shall be registered with the
addition of the words "as trustee" and

" ]’E’;@’g’?‘c AN

, but the Registrar shall not
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enter particulars of the trust concerned
inthe Title Register.”.
By addi ng -
"(2A) For the avoidance of doubt, it
i s hereby declared that subsections (1)
and (2) shall not prevent the making of
an entry of a caution, inhibition or
restriction in the Title Register by
reason only of the fact that the entry
contains particulars of a trust.".
I n subclause (3)(a), by deleting everything
after "interests" and substituting "to which
the land, charge or |lease is subject at the
time of execution of the instrument creating

the trust concerned:;".

By adding in Part 7 —

"69A. Protection of person

dealing with trustees

Were a trustee in that capacity is
regi stered as the owner of registered | and, a
regi stered charge or a registered long term
| ease, he shall, in dealing with the | and,
charge or | ease, be deened to be the owner of
that |and, charge or |ease, and no disposition
that anounts to a breach of trust by the

trustee to a bona fide purchaser for val uable
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consi deration shall be defeasible by reason

only of the fact of that breach.".

70 (a) By deleting subclause (1) and substituting —
“(1) A person who intends to effect
a dealing in registered | and, a
regi stered charge or a registered |ong
term| ease -

(a) which is not affected by
any prior consent caution,
may, with the consent in
the specified formof the
owner of the land or
charge or the | essee of
the | ease, present to the
Regi strar an application
for the registration of a
consent caution in respect
of the dealing;

(b) which is affected by one
or nore prior consent
cautions, and w thout
prejudice to the
generality of section 33,
may, with the consent in
the specified formof the

owner of the | and or
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charge or the | essee of
the | ease, and of the
cautioner or cautioners
concerned, present to the
Regi strar an application
for the registration of a
consent caution in respect

of the dealing.”.

I n subcl ause (2) -

(i)

(i)

(iii)

by deleting "a provisional agreenent
for sale and purchase or";

by deleting “has been presented for
stanpi ng" and substituting “has been
or will be presented for stanping or
endor sement ”;

by adding “or will be” before “so

present ed”.

I n subclause (5), by deleting "in registered

land or a registered long term|ease which is

not for val uabl e consi derati on" and

substituting "by a natural person of

registered land or a registered long term

| ease by way of gift inter vivos".

I n subcl ause (6)-

(i)

by addi ng "nmade by the sane person”
after "acconpani ed by an

application";
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(1) by del eting everything after

"caution referred to in that

subsection” and substituting a full

st op.

By adding —

“(14) For the avoidance of doubt, it

is hereby declared that -

(a)

(b)

an unregi strabl e interest
in registered | and, where
the interest is not the
subj ect of a deened

regi stered non-consent
caution nentioned in
section 11A, may be the
subj ect of an application
under subsection (3);

an unregi strabl e interest
in registered | and which
is not the subject of a
regi stered non-consent
caution (including a
deened regi stered non-
consent caution) shall not
be enforceabl e agai nst the
| and after the sale of the
land to a purchaser for

val uabl e consi derati on;
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and

(c) nothing in this Odinance
shal |l of itself extinguish
or prejudice the right or
interest in personam of
t he hol der of an
unregi strable interest in

regi stered |land.”.

(a) By deleting subclause (1) and substituting —

“(1) Subj ect to section 70(1)(b)
and wi thout prejudice to the generality
of section 6(2), where a consent caution
has been registered in respect of
registered land, a registered charge or a
regi stered long termlease, the consent
caution shall not of itself prohibit the
maki ng of entries in the Title Register
affecting the | and, charge or |ease.”.

(b) By adding -

“(2A) For the avoidance of doubt, it
is hereby declared that the registration
of a consent caution shall not -

(a) of itself affect the
validity or otherw se of
the interest the subject

of the consent caution;
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and

(b) wthout prejudice to the
general ity of paragraph
(a), constitute a
warranty, or a guarantee,
as to the validity of the
i nterest the subject of
the consent caution by a
person referred to in
section 8(3) or the

Governnent . ”.

72 (a) In subclause (4), by deleting "petition or"
where it tw ce appears.
(b) By deleting subclause (5) and substituting —
“(5) On the registration of a
dealing relating to the subject of a
caution, the Registrar shall renove the

caution.”.

73 By deleting the clause and substituting —
“73. Wongful cautions
(1) A person who applies to register a
caution w thout reasonabl e cause shall be
liable, in an action for damages at the suit
of a person who has thereby sustai ned danage,

to pay such conpensation to the second-
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menti oned person as to the Court of First
| nst ance appears j ust.

(2) A cautioner under a registered
caution who fails, w thout reasonabl e cause,
to apply for the withdrawal of the caution
after the ground on which it was registered
ceases to exist, shall be liable, in an action
for damages at the suit of a person who has
t hereby sustai ned danage, to pay such
conpensation to the second-nenti oned person as

to the Court of First Instance appears just.”.

By deleting “nmake an order inhibiting the
registration of any dealing in registered |and, a
regi stered charge or a registered long terni and
substituting “, if it appears to the Court that it
iI's necessary or desirable to do so for the purpose
of protecting an interest or claimin relation to
registered land, a registered charge or a

regi stered long term| ease, nmake an order
inhibiting the registration of any dealing in the

| and, charge or”.

(a) In subclause (1), by deleting paragraphs (a),
(b) and (c) and substituting —
“(a) after an application for

t he maki ng of an order
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under this section being
presented to himby an

i nterested person;

after -

(1) di recting such
inquiries to be
made and noti ces
to be served as
he thinks fit;
and

(i1) gi ving the
persons who may
be affected by
an order he may
make under this
section an
opportunity of
being heard in
accordance with
section 94; and

after being satisfied that
t he powers of the owner of
the registered | and or the
regi stered charge, or of
the | essee of the |ease,
to deal in the |and,

charge or | ease should be
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(5)

per son”

(
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restricted to —

(i)

prevent

invalidity or

unl awf ul ness in

relation to

dealing in the

| and,

| ease;

(i)

charge or

or

protect an

i nterest or

claimin

relation to the

| and,

charge or

| ease, .

In this section,

“iI nterested

), inrelation to

registered land, a registered charge or a

regi stered long term| ease,

person —

(a)

nmeans a

who is the owner of the

| and or charge or the

| essee of the | ease;

(b)

who is entitled to be

regi stered as the owner of

the land or charge or the

| essee of the | ease;
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(c) who has the consent in
witing of a person
falling w thin paragraph
(a) or (b) to make the
appl i cation concerned
under subsection (1)(a);
or

(d) who otherw se has a
sufficient interest in the
maki ng of the application
concer ned under subsection
(1)(a) as determned in
accordance with
regul ati ons made under

section 100(1)(oc).".

80 (a) In subclause (1) -
(i) in paragraph (a) -
(A) by deleting "errors or
om ssions" and substituting "an
error or om ssion";
(B) by deleting "or" at the end;
(i) by adding -
"(aa) on proof to the
satisfaction of the
Regi strar of the error or

om ssion being of a
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clerical nature only; or"
By addi ng —
“(3) Where —
(a) pursuant to section 61(3),
the owner of registered
|l and or a registered
charge, or the | essee of a
regi stered long term
| ease, is described in the
Title Register as a m nor;
and
(b) the owner or |essee, as
the case may be, becones
an adul t,
then the owner or |essee, as the case may
be, may make an application to the
Regi strar to have the description of his
mnority renmoved fromthe Title Register.
(4) The Regi strar shall conply
wi th an application under subsection (3)
if he is satisfied that the owner or

| essee concerned is an adult.”.

I n subclause (1), by deleting ", the Court of
First Instance may" and substituting "and
section 81A, the Court of First Instance may

on application to it".
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(b) In subclause (2) -
(1) in paragraph (a)(i), by adding "in
relation to the transaction by which
t he owner or |essee has becone such
owner or |essee" after "om ssion";
(i) in paragraph (a)(ii), by adding "in
relation to the transaction by which
t he owner or |essee has becone such
owner or |essee" after "instrunent".
(c) By deleting subclauses (3) and (4) and
substituting —
“(3) Subj ect to section 81A the
Court of First Instance shall, on
application to it by a fornmer registered
owner of registered |land or a forner
regi stered | essee of a registered |ong
termlease to rectify the Title Register
to restore his title of the |land or |ease
(and irrespective of whoever is currently
the owner of the land or the | essee of
the | ease) on the ground that an entry on
ownership or registration as the | essee
of the long term|ease has been obtai ned,
made or omtted by fraud, order
rectification of the Title Register if
the Court is satisfied that —

(a) the former registered
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owner or former registered
| essee had neither -

(1) know edge of the
fraud at al
material tines
during which the
fraud was
per petrated; nor

(1i) caused such
fraud or
substantially
contributed to
it by his act,
negl ect or
defaul t; and

(b) the fraud was procured,
whet her in whole or in
part, by nmeans of -

(1) a void
i nstrument; or

(ii1) a false entry in
the Title
Regi ster.”.

By addi ng —
“(5A) Costs and damages nentioned in
subsection (5) may be paid out of the

indemmity fund, established for the
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pur poses of indemities payabl e under
this Part, in accordance wth regul ations
made under section 100(1)(zia).".

(e) In subclause (7), by adding "or profits" after

"rents" where it tw ce appears.

By addi ng —

"81A. No application for rectification
under section 81(1) or (3) after
| apse of 12 years from date
of entry in Title Register

Subj ect to sections 22 and 26 of the
Limtation Ordinance (Cap. 347), no
application for the rectification of the Title
Regi ster shall be made under section 81(1) or
(3) in respect of any entry in the Title
Regi ster or omtted therefrom 12 years after
the date on which the entry has been obtai ned,

made or omtted, as the case nay be."

(a) In subclause (4) -
(1) in paragraph (b)(ii), by adding
"first" after "date of";
(ii) in paragraph (c)(ii) -
(A) by adding "first" after "date
of ";
(B) by deleting "date." and

substituting "date;";
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(iii1) by addi ng —
"(d) no indemity shall be
payabl e under subsecti on
(1) in respect of any
fraud, m stake or om ssion
in respect of any
unregi stered | and
(i ncluding any lease to
which the land is
subj ect), and whet her or
not the fraud, m stake or
om ssion occurred before,
on or after the
commencenent day.”.
(b) In subclause (5), by adding "to the extent
that any case falls within paragraph (a) of

t hat subsection" after "subsection (1)".

83 (a) In subclause (1) -

(1) by deleting “The” and substituting
“Wthout prejudice to the operation
of any regul ati ons made under
section 100(1)(zia), the”;

(1) in paragraph (a)(i), by deleting
"imedi ately before the date of the
order under section 81(1) or (3)

which relates to the fraud" and



(b)

Page 54

substituting "on the date on which
such entry was obtai ned, nade or
omtted";

(tit) in paragraph (b), by deleting
"imedi ately before the discovery of
t he m stake or om ssion concerned"”
and substituting "on the date on
whi ch the m stake or om ssion
concer ned was nade".

By del eting subclause (2) and substituting -
"(2) Where —
(a) a registered charge ceases
to be a registered charge
i n consequence of -

(1) fraud and a
rectification
under section
81(1) or (3) of
the Title
Regi ster; or

(i) a mstake or
om ssi on
referred to in
section 82(1);
and
(b) the chargor in respect of

the charge is entitled to
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be paid an indemity under
section 82(1) in respect
of loss suffered in
relation to the registered
| and or registered |ong
term| ease which was the
subj ect of the charge,
then the Registrar shall cause —
(c) the indemity to be first
appl i ed towards
di schargi ng the charge;
and
(d) the balance, if any, of
the indemity to be paid
to the chargor.
(2A) Where 2 or nore persons -
(a) have ceased to be the
owners of registered | and
or the | essees of a
regi stered long terml ease
i n consequence of -
(1) a rectification
under section
81(1) or (3) of
the Title
Regi ster; or

(i) fraud or a
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m st ake or

om ssi on
referred to in
section 82(1);
and

(b) in consequence of that
cesser are entitled to be
paid an indemity under
section 82(1),

t hen —

(c) if fraud is applicable,
the indemity shall not
exceed the anount referred
to in subsection (1)(a);
and

(d) in any case, the Registrar
shal | cause the indemity
to be applied towards
t hose persons
proportionately to refl ect
the interests they
respectively had in the
| and or |ease imediately

bef ore that cesser.".

84(2)(b) By addi ng “but subject to any regul ati ons nade

under section 100(1)(zia)” after “just”.
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88 By del eting the cl ause.

92(2) (a) In paragraph (b), by adding "or" at the end.
(b) In paragraph (c), by adding "a case" before

"where".
95(1) By deleting "petition or" where it tw ce appears.
96 (a) In subclause (1), by del eing paragraph (g).

(b) In subclause (2), by deleting “(g),”.

98(1) (a) In paragraph (a), by deleting everything

wi thin the brackets and substituting "whether
pursuant to this Ordinance or any other
enact nent ".

(b) In paragraph (d), by deleting everything after
"of any" and substituting "land or matter
(whet her pursuant to this Ordi nance or any
ot her enactnent);".

(c) In paragraph (k), by adding "the registration

of any land or" after "levy for".

100(1) (a) By adding -
"(oa) without prejudice to the generality
of the grounds nentioned in

paragraph (o), the circunstances in
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whi ch the Registrar shall refuse to
regi ster any matter relating to any
undi vi ded share in registered | and
with an exclusive right to use and
occupy a part of a building;
(ob) the docunents relating to title to
be retained or provided where there
is a sale of registered land or a
regi stered long termlease, the
persons who are to retain or provide
t he docunents and the period for
whi ch the docunents are to be
ret ai ned,
(oc) the classes of person who fal
wi t hin paragraph (d) of the
definition of “interested person” in
section 77(5);".
(b) By deleting paragraph (x) and substituting —
“(x) the manner of making an application
for atitle certificate, for the
cancellation of a title certificate
and for the replacenent of a title
certificate;”.
(c) By deleting paragraph (zi) and substituting —
"(zi) the power of the Registrar —
(1) to borrow noneys for the

pur poses of the indemity
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fund; and
(1i) to manage and invest the
nmoneys of the indemity
fund;
the clains that may be nade for
paynments fromthe indemity fund in
respect of costs and danages
mentioned in section 81(5), the
persons who may nmake the clains and

the processing of the clains;”.

101 By deleting the clause and substituting -
“101. Amendnent of Schedul es 1A and 1
(1) The Secretary may, by notice
published in the Gazette, and with the
approval of the Legislative Council, anend
Schedul e 1A
(2) The Secretary nmay, by notice
published in the Gazette, anmend Schedule 1.”.
102 (a) By adding -
"(1A) The Land Registration
Ordi nance (Cap. 128) is anended as set
out in Schedule 3.”7.
(b) In subclause (2), by deleting “anend Schedul e

3” and substituting “and with the approval of

the Legi sl ative Counci |

amend Schedul e 2 or 3".
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By addi ng -

“ SCHEDULE 1A [ss. 2, 3
& 15]

PROVI SI ONS FOR THE CONVERSI ON OF
UNREG STERED LAND TO REAQ STERED
LAND
1. I nterpretation
In this Schedul e, “registered caution agai nst
conver si on” (%HWi@Eﬁ%?}%D has the neani ng assi gned
to it by section 1A of the Land Registration

Ordi nance (Cap. 128).

2. When unregi stered
| and becones
regi stered | and
(1) Subject to subsection (2), al
unregi stered | and shall becone registered | and
i redi ately upon the expiration of the period -
(a) conmencing on and including the
commencenent day; and
(b) expiring i mediately upon the
commrencenent of the 12'" anniversary
of the comencenent day,

and all the provisions of this O dinance shal

apply to the land accordingly.
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(2) Subject to subsection (3), subsection (1)
shall not apply to any unregistered | and the
subj ect of -
(a) an instrunment which has been
delivered for registration under the
Land Regi stration O di nance (Cap.
128) but which has not been
regi stered under that O dinance
before the expiration of the period
referred to in subsection (1); or
(b) a registered caution against
conver si on.
(3) Any unregistered land falling within
subsection (2) shall becone registered | and
i mredi ately upon the date it is neither —
(a) the subject of an instrunent
menti oned in subsection (2)(a) which
has not been regi stered under the
Land Regi stration O di nance (Cap.
128); nor
(b) the subject of a registered caution
agai nst conversion,
and all the provisions of this Odinance shal

apply to the | and accordingly.
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3. Date of first
regi stration of |and
ot her than new | and

The date of first registration of |and shal
be —

(a) in the case of land falling within
section 2(1), the date of expiration
of the period referred to in that
section; and

(b) in the case of land falling within
section 2(2), the date applicable to

the | and under section 2(3).".

Schedul e 1 (a) By adding "6A," after "6(1)(a),".
(b) By deleting ", 88".

New By addi ng -
" SCHEDULE 3 [s. 102]
CONSEQUENTI AL AMENDMENTS TO
LAND REQ STRATI ON ORDI NANCE
1. I nterpretation

Section 1A of the Land Registration O dinance
(Cap. 128) is anended -

(a) by renunbering it as section 1A(1);
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(b) in subsection (1) -
(1) in the definition of "register
card", by repealing the full stop at
the end and substituting a
sem col on
(i1) by adding -

""caution agai nst conversion”
(s J)) means a
docunment -

(a) giving notice of
aclaimto title
to land or a
benefi ci al
interest in the
| and;

(b) specifying that
title or
i nterest and
t hat |and; and

(c) in the specified
form

'tmmm"(ﬁ@@ﬁ)rmmsa
docunment -

(a) giving notice of
aclaimto an
unregi strabl e

interest in
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| and;
(b) specifying that

i nterest and

t hat |and; and
(c) in the specified

form
"regi stered caution agai nst
conversi on" (%HWi@%@%ﬁﬂ%p
means a caution agai nst
conversion regi stered
under this Ordinance;
"regi stered caveat"” (?HWipﬁﬁ%
L) neans a caveat
regi stered under this
O di nance;
"specified" (ﬁﬁﬂ), in relation
to a form neans specified
under section 27A,
"unregi strable interest” (jﬁiﬁ%
I 25) means any interest
or equity in or affecting
| and which -

(a) has been created

by operation of
l aw; and
(b) but for the

enact nent of
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section 21A,

woul d not be

regi strabl e

under this

O di nance. ";
(c) by adding -

"(2) It is hereby declared
that a caveat and a caution agai nst
conversion shall each be deened to
be an instrunent in witing capable
of registration under this
Ordi nance, and all the provisions of
this Ordinance shall apply to a
caveat and a caution agai nst

conversion accordingly.".

2. Section added
The followng is added i mredi ately after
section 1A -
"1B. Application
This Ordi nance shall not apply to new
| and, or registered |and, within the nmeaning
of section 2 of the Land Titles O dinance

( of 2004).".

3. Secti on substituted

Section 17 is repealed and the foll ow ng
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"17.

(4) -
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Regi stration and re-
regi stration of judgnent,
order or |lis pendens

(1) Subject to subsections (2), (3) and

(a)

(b)

the registration of a rel evant
order shall cease to have
effect imredi ately upon the
expiration of 5 years fromthe
date of registration of the
order but the order may be re-
registered fromtine to tine
and, if so re-registered, the
re-registration of the order
shal | have effect for another 5
years fromthe date of re-

regi stration

if the re-registration of a
rel evant order is nade before
the expiry of a current period
of registration or re-

regi stration of the order, then
the priority of the re-
registration relates back to
the date on which that current
period of registration or re-

regi stration was effected;
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(c) in the case of successive re-
regi strations of a rel evant
order which are all effected
before the expiry of a current
period of registration or re-
regi stration of the order, then
the priority of each successive
registration relates back to
the earliest date on which —

(1) the uninterrupted
regi stration and re-
regi strations commenced;
or
(1i) the uninterrupted
re-registrations
conmenced,

as the case may be;

(d) the provisions of section 3
shall apply in the case of a
rel evant order re-registered
after the expiry of a current
period of registration or re-
regi stration of the order.

(2) For the avoi dance of doubt, it is
hereby declared that the operation of this
section shall not prejudice the generality of

any other provisions of this O dinance under
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which the registration of a relevant order may
be renmoved or w thdrawn.

(3) In this section, "relevant order™
(‘ﬁ%%ﬁ?ﬁ) means a judgnent, order or lis

pendens. ".

4. Secti ons added
The follow ng are added i medi ately after

section 21 —

" CAVEATS

21A. Registration of caveat to
protect unregistrable
I nt erest

A person who clains an unregistrable
interest in land may nmake an application in
the specified formto the Land Registrar to

regi ster a caveat against the |and.

21B. Effect of registration of
caveat

(1) The registration of a caveat
agai nst |land shall constitute notice of the
claimwhich is the subject of the caveat to
all persons effecting a transaction in the
| and subsequent to the registration of the

caveat .
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(2) For the avoi dance of doubt, it is

hereby declared that the registration of a

caveat shal

(a)

(b)

(c)

not -—

of itself affect the validity
or otherwi se of the claim
which is the subject of the
caveat ;
of itself create or validate
any rights or interests, or
adversely affect any rights or
interests, of the caveator;
W t hout prejudice to the
general ity of paragraph (a),
constitute a warranty, or a
guarantee, as to the validity
of the claimby -
(1) the Land Registrar;
(i) any public officer
assisting the Land
Regi strar in the
per f ormance or
pur ported
per f ormance of any

function, or the
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exerci se or

pur ported exercise

of any power, under

this O dinance; or
(ti1) the Governnent.

(3) The registration of a caveat does
not confer any priority on the claimwhich is
t he subject of the caveat.

(4) Sections 3, 4 and 5 do not apply to

the registration of a caveat.

21C. Rel ationshi p between caveat
and regi stered instrunent

The question of whether a registered
instrument is subject to an unregistrable
i nterest clainmed under a caveat shall be
determ ned in accordance with the law in
force at the tine when the transaction which
is the subject of the registered instrunent

was effected.

21D. Priority anong unregistrable
interests relating to the
sanme | and

The priority of all unregistrable

interests relating to the same | and, and
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whet her or not any such interest is the
subj ect of a registered caveat, shall be
determ ned in accordance with the | aw

applicable to priority anong such interests.

21E. Wthdrawal and renoval of
caveats

(1) A caveat may be -

(a) wthdrawn by the caveator by
presenting an application in
the specified formfor the
wi t hdrawal of the caveat; or

(b) renoved on the presentation of
an application in the
specified formfor its
removal -

(1) in any case, by a
per son who has
obt ai ned an order of
the Court of First
| nstance for its
renmoval ;

(ii) by the owner of the
| and affected by the

caveat if, but only
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if, the Land

Regi strar is

satisfied that the

caveat or has agreed
toits renoval; or
by the owner of the
| and affected by the
caveat if, but only
if, the Land

Regi strar is

satisfied that —

(A) the owner has
provi ded a copy
of the
application to
t he caveator not
| ess than 14
days before the
present ati on of
t he application
to the Land
Regi strar; and

(B) either -

(I') the caveat
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was

wongful ly
regi st ered;
or

(11) the ground
on whi ch the
caveat was
regi stered
no | onger
exi st s.

(2) The Land Registrar may require the
owner of land presenting an application for
t he renoval of a caveat under subsection
(D(b)(ii) or (iii) to support the
application by such evidence as the Land
Regi strar requires.

(3) A person with an interest in |and
affected by the caveat may apply by
originating sunmons to the Court of First
| nstance for the renoval of the caveat and
the Court of First Instance may nake such
order on the originating sunmons and as to
costs as to the Court of First Instance

appears just.
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(4) On the withdrawal or renoval of a
caveat —

(a) the Land Registrar shall cause
an entry to be made in the
regi ster, kept and naintained
under this Odinance in
respect of the | and agai nst
whi ch the caveat was
regi stered, giving notice of
the wit hdrawal or renoval of
t he caveat; and

(b) any liability of the caveator
previ ously incurred under
section 21F shall not be
affected by the entry nade

under paragraph (a).

21F. Wongful caveats
(1) A person who applies to the Land

Regi strar to register a caveat w thout
reasonabl e cause shall be liable, in an
action for danmages at the suit of a person
who has thereby sustai ned danage, to pay such

conpensation to the second-nenti oned person
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as to the Court of First Instance appears
j ust.

(2) A caveator under a registered
caveat who fails, w thout reasonabl e cause,
to apply to the Land Registrar for the
wi t hdrawal of the caveat after the ground on
which it was regi stered ceases to exist,
shall be liable, in an action for damages at
the suit of a person who has thereby
sust ai ned danage, to pay such conpensation to
t he second-nentioned person as to the Court

of First Instance appears just.

CAUTI ONS AGAI NST CONVERSI ON

21G Registration of caution
agai nst conversion

(1) Subject to subsection (2), a person
who clainms to have any title to land, or a
beneficial interest in any |and, nmay nmake an
application in the specified formto the Land
Regi strar to register a caution against
conversi on agai nst the | and.

(2) No application nmay be nade under

subsection (1) on or after the expiration of
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the period referred to in section 2(1) of
Schedule 1A to the Land Titles O dinance

( of 2004).

21H. Effect of registration of
cauti on agai nst conversion

(1) Land against which a registered
caution agai nst conversion subsists shall not
beconme registered | and under the Land Titles
O di nance ( of 2004).

(2) The registration of a caution
agai nst conversion agai nst |and shall
constitute notice of the claimwhich is the
subj ect of the caution against conversion to
all persons effecting a transaction in the
| and subsequent to the registration of the
cauti on agai nst conversi on.

(3) For the avoi dance of doubt, it is
hereby declared that the registration of a
cauti on agai nst conversion shall not -

(a) of itself affect the validity
or otherwi se of the claim
whi ch is the subject of the

caution agai nst conversi on;
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(b) of itself create or validate
any rights or interests, or
adversely affect any rights or
interests, of the cautioner;
or

(c) wthout prejudice to the
general ity of paragraph (a),
constitute a warranty, or a
guarantee, as to the validity
of the claimby -

(1) the Land Registrar;
(1i) any public officer
assisting the Land
Regi strar in the
per f ormance or
pur ported
per f ormance of any
function, or the
exercise or
pur ported exercise
of any power, under
this O dinance; or
(ti1) the Governnent.

(4) The registration of a caution



Page 78

agai nst conversi on does not confer any
priority on the claimwhich is the subject of
t he caution agai nst conversion.

(5) Sections 3, 4 and 5 do not apply to
the registration of a caution agai nst
conver si on.

(6) Subsections (4) and (5) shall not
affect the operation of the provisions of
this Ordinance in determning the priority of
the registration of a lis pendens or judgnent
or order the subject of which is a claim
which is the subject of a registered caution

agai nst conversion.

211. Rel ationship between caution
agai nst conversion and
regi stered instrunment

The question of whether a registered
instrunment is subject to an interest clainmed
under a caution agai nst conversion shall be
determ ned in accordance with the law in
force at the tine when the transaction which
is the subject of the registered instrunent

was effect ed.
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21J. Validity of registration of
cauti on agai nst conversion

(1) Subject to subsections (2), (3) and
(4) and section 21K, the registration of a
caution agai nst conversion shall expire
i mredi ately upon the comrencenent of the 1st
anniversary of its date of registration.

(2) Subject to subsection (3), the
cautioner under a registered caution against
conversion may fromtinme to tine apply by
originating sunmons to the Court of First
I nstance for the extension of the validity of
regi stration of the caution against
conversion and the Court of First Instance
may meke such order on the originating
summons and as to costs as to the Court of
First Instance appears just.

(3) An application for tinme extension
under subsection (2) nmust be made —

(a) before the expiration of the
validity of registration of a
regi stered caution agai nst
conversion; or

(b) if the application is nmade
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wi thin an extension granted
under subsection (2), before
the expiration of such

ext ensi on.

(4) The Court of First Instance shal
not grant any extension of tine under
subsection (2) which would extend the
validity of registration of a registered
caution agai nst conversi on beyond the date of
the 2" anniversary of the caution agai nst
conversion’s first date of registration.

(5) \Where before the expiration of the
validity of registration of a caution against
conversion under this section, a lis pendens
relating to the claimwhich is the subject of
t he cauti on agai nst conversi on has been
regi stered by the cautioner against |and
agai nst which the caution agai nst conversion
is registered, then, subject to section 21K
the validity of the registration of the
caution agai nst conversion shall not expire
under this section until the registration of
the lis pendens has been vacated or

di schar ged.
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(6) The Land Registrar shall not -

(a)

(b)

21K. Wt hdr awal

regi ster nore than one caution
agai nst conversion in respect
of the same claim or
again register a caution
agai nst conversion the
regi stration of which -
(i) has previously
expired; or
(i1i) has been w thdrawn
or renoved under

section 21K

and renoval of

cauti on agai nst conversion

(1) A caution against conversion may be -

(a)

(b)

wi t hdrawn by the cautioner by
presenting an application in
the specified formto the Land
Regi strar for the w thdrawa

of the caution against
conversion; or

removed on the presentation of
an application in the

specified formto the Land
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Regi strar for its renoval -

(i)

(i)

(iii)

in any case, by a
per son who has
obt ai ned an order of
the Court of First

| nstance for its
renoval ;

by the owner of the
| and affected by the
cauti on agai nst
conversion if, but
only if, the Land
Regi strar is
satisfied that the
cautioner has agreed
toits renoval; or
by the owner of the
| and affected by the
cauti on agai nst
conversion if, but
only if, the Land
Regi strar is
satisfied —

(A) that the owner
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has provided a
copy of the
application to
t he cauti oner
not | ess than 14
days before the
present ati on of
t he application
to the Land
Regi strar; and
t hat -

(I') the caution
agai nst
conver si on
was
wrongful ly
regi st ered;
or

(I'1)the ground
on which the
caution
agai nst
conversi on

was
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regi stered
no | onger
exi st s.

(2) The Land Registrar may require the
owner of land presenting an application for
the renoval of a caution agai nst conversion
under subsection (1)(b)(ii) or (iii) to
support the application by such evidence as
the Land Regi strar requires.

(3) A person with an interest in |and
af fected by a caution agai nst conversion nmay
apply by originating summons to the Court of
First Instance for the renoval of the caution
agai nst conversion and the Court of First
| nstance may make such order on the
originating sunmons and as to costs as to the
Court of First Instance appears just.

(4) On the withdrawal or renoval of a
caution agai nst conversion —

(a) the Land Registrar shall cause
an entry to be made in the
regi ster, kept and mai ntained
under this Odinance in

respect of the | and agai nst
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whi ch the caution agai nst
conversion is registered,
giving notice of the
wi t hdrawal or renoval of the
cauti on agai nst conversion;
and

(b) any liability of the cautioner
previ ously incurred under
section 21L shall not be
affected by the entry made

under paragraph (a).

21L. Wongful caution against
conver si on

(1) A person who applies to the Land
Regi strar to register a caution against
conversi on w thout reasonabl e cause shall be
liable, in an action for damages at the suit
of a person who has thereby sustai ned damage,
to pay such conpensation to the second-
menti oned person as to the Court of First
| nst ance appears j ust.

(2) A cautioner under a registered
caution agai nst conversion who fails, wthout

reasonabl e cause, to apply to the Land
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Regi strar for the wi thdrawal of the caution
agai nst conversion after the ground on which
it was registered ceases to exist, shall be
liable, in an action for damages at the suit
of a person who has thereby sustai ned danage,
to pay such conpensation to that second-
menti oned person as to the Court of First

| nst ance appears just.”.

Secti on added
The following is added —

27A. Power of Land Registrar to
specify forns

(1) Subject to subsection (2), the Land
Regi strar may specify the form of any docunent
required under this Ordinance to be in the
specified form

(2) A formspecified under this section
shal | be -

(a) conpleted in accordance with
such directions and
instructions as are specified
in the form

(b) acconpani ed by such docunents
(i ncluding instruments,

certificates, duplicates of the
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formand statutory

decl arations) as are specified
inthe form and

if the conpleted formis
required to be provided to the
Land Regi strar or any ot her
person, so provided in the
manner, if any, specified in

the form

(3) For the avoidance of doubt, it is

her eby declared that the Land Registrar's

power under subsection (1) may be exercised in

such a way as to -

(a)

(b)

include in the specified form

of any docunent referred to in

t hat subsection a statutory

decl aration -

(i) to be nade by the person
conpleting the form and

(ii1) as to whether the
particulars contained in
the formare true and
correct to the best of
t hat person's know edge
and bel i ef;

specify 2 or nore fornms of any

docunent referred to in that
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subsection, whether as
alternatives, or to provide for
particul ar circunstances or
particul ar cases, as the Land

Regi strar thinks fit.".".



