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Bills Committeeon Land Titles Bill

Schedules1 and 2

Purpose

This paper outlines the provisions set out in Schedules 1 and 2
of the Land Titles Bill.

Schedule 1

2. Clause 7 of the Bill gives the Land Registrar a general power to
delegate his functions or powers to any public officer. However, he shall not
delegate his functions and powers under provisions set out in Schedule 1.
The effect is that he cannot delegate his powers of general administration of
the Land Registry; remission of additional fees for delayed registration;
satisfaction of registered charges, removal or variation of a restriction;
application to the Court for directions and specification of the form of any
document.

Schedule 2

3. Schedule 2 deals with consequential amendments. The more
significant items are set out below.

4. |tem 38 — Estate Duty Ordinance (Cap.111)

(@) Section 18(2) of the Estate Duty Ordinance is amended by
providing that the Commissioner may give notice of any estate
duty charge on any leasehold property by registration of a
memorial under the Land Registration Regulations or by an
application under the Land Titles Ordinance. The wording will
be amended to make clear that the Commissioner is not
“registering an application” but lodging an application that will
lead to registration of the matter in the notice signed by him.
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(©)

(@

(b)

(©)

A new section 18(2A) is added to provide that where a non-
consent caution to the effect that the relevant registered land is
or may become subject to an estate duty charge has been
registered, the registered caution shall be deemed to be notice
under Section 18(1).

Section 18(3) is repealed and a new section 18(3) provides that
a notice in writing of any estate duty charge may be registered
under the Land Registration Ordinance or by way of application
under the Land Titles Ordinance.

|tem 40 — Stamp Duty Ordinance (Cap.117)

A new Section 2A is added. This section provides that all
instruments which are chargeable with stamp duty and would
create, extinguish, transfer, vary or affect any legal or equitable
interest in land would continue to be so chargeable with stamp
duty.

Section 15(3)(a) is amended to the effect that the Land
Registrar can register an instrument under the Land
Registration Ordinance or a matter that is the subject of an
application supported by the instrument under the Land Titles
Ordinance, if the instrument is stamped under Section 5(1) or
13(2) or is an agreement for sale mentioned therein.

A new Section 67 is added. Thisis atransitiona provision to
cater for the situation where an instrument has been registered
or delivered for registration under the Land Registration
Ordinance and is stamped only with an adjudication fee
pending adjudication. A first charge on the stamp duty
chargeable will be imposed on the registered land. This first
charge will expire one year after the date of first registration of
the land.

I[tems 71—-74 — L and Reqistration Ordinance (Cap.128

A new Section 1B is added to state that the above Ordinance
will not apply to land registered under the Land Titles
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Ordinance. In effect, a piece of land can only be registered
either under the Land Registration Ordinance or the Land Titles
Ordinance. After the land is registered under the Land Titles
Ordinance, all matters must be registered under that Ordinance.

A new section 23(1A) is added. This section provides that the
Land Registrar shal not register a first assignment of land
under section 12 of the Land Titles Ordinance or any
subsequent instruments unless —

(i) asolicitor has certified that the owner does not have good
title to the land and the certificate of good title cannot be
Issued;

(i)  there are still instruments pending registration in the land
register;

(i) an application for first registration of land has been
rejected.

A new section 23(1B) is added to state that the Land Registrar
shall not register any instrument under the Land Registration
Ordinance relating to land registered under the Land Titles
Ordinance. In effect, when a Title Register has been opened,
every instrument relating to that land has to be registered under
the Land Titles Ordinance.

A new Section 23B is added. This section sets out the
procedures where an application for first registration has been
rejected under the Land Titles Ordinance. If the Land Registrar
Is satisfied that the supporting instrument may be registered
under the Land Registration Ordinance, he shall notify the
applicant of the reection and if the applicant provides all the
documents and fees within 14 days, the application shall be
presented under the Land Registration Ordinance and
registration of the instrument shall take effect from the date of
presentation of the application for first registration under the
Land Titles Ordinance.
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A new Section 28(1)(aa) is added to empower the Land
Registrar to deal with the procedures for registration of first
assignments and subsequent instruments.

| tems 87—99 — Conveyancing and Property Ordinance (Cap.219)

A new Section 2(2) is added to provide that references to an
assignment include a transfer and a legal charge and include a
charge within the meaning of the Land Titles Ordinance.

Section 13 provides for the proof of title and recitals under the
present conveyancing system. It is amended so that this section
will not apply to registered land under the Land Titles
Ordinance. The proof of title by the vendor under the new
system will be that stated in Clause 44(1) of the Bill.

Section 14(3)(a), (b) and (c) are amended to include the
registration of the matters contained in an application supported
by a certificate of compliance, a copy of endorsement of
compliance and an entry of a note of compliance under the
Land Titles Ordinance.

Section 15(d) is amended to abolish the overriding effect of
English words in any instrument affecting land.

(i)  Section 16(1) is amended to provide that an assignment
shall operate to assign al rights upon registration of the
assignee as the owner of the land under the Land Titles
Ordinance.

(i) Asthetitleis vested upon an owner on registration under
the Land Titles Ordinance, Section 16(2) is amended
accordingly.

Section 17 is amended to provide that an assignment shall
assign the whole estate in the land upon registration of the
assignee as the owner under the Land Titles Ordinance.

Section 37 provides that an instrument given in the Third
Schedule shall, in regard to form and expression, be sufficient.
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As the Land Registrar has the power to specify conveyancing
documents under Clause 97 of the Bill and Clause 58 provides
that existing documents may be used if no form is specified,
Section 37 is made subject to such specification powers.

Section 41 is amended to include a covenant which is an
overriding interest or registered under the Land Titles
Ordinance. This preserves the rules of enforceability of
covenants in respect of covenants under the title registration
system.

Section 42 is amended to provide that the registration of any
instrument under the Land Titles Ordinance shall continue to be
in force after the issue of the Government |lease of the land.

As areceipt on discharge can only extinguish the interest in the
land upon registration under the title registration system
(Clause 29(1)), Section 56 provides that the effect of a receipt
as reassignment of the mortgaged property will not apply to
registered land.

As the Land Registrar has been empowered to specify
conveyancing forms under Clause 97 of the Bill, for
consistency purpose, the power to amend the formsin the Third
Schedule is aso been conferred upon the Land Registrar.

Clause 10 in Part A of the Second Schedule is amended to
provide for the removal of the consent caution of the sale and
purchase agreement upon rescission by the vendor.

The Third Schedule is amended to include reference to the
registration of the relevant instruments under the Land Titles
Ordinance.

Copies of the relevant provisions of the Ordinances referred to

in paragraphs 4 to 7 above are at Annex 1.

0.

Other items in Schedule 2 mainly add appropriate references to

the Land Titles Ordinance in the relevant legidlation. These consequential
amendments seek to recognize that the Land Titles Ordinance will be
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another ordinance of land registration operating in paralel with the Land
Registration Ordinance.

10. The Assistant Legal Adviser has made some observations on
the drafting aspects of the consequential amendments in his letter of
5 September 2003. The Administration’s response to the points raised
thereinis set out at Annex 2.

November 2003
Housing, Planning and Lands Bureau
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denoting
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(@) such instrument shall, before being issued, be produced to the Collector together with such
particularsin writing in respect of the instrument as the Collector may require, and such instrument
shall be duly stamped if it is stamped with a particular stamp approved by the Collector denoting
that it has been so produced; and

(b) within 2 months of the date on which such instrument is issued, or such longer time asthe
Collector may allow, a statement in writing containing the date of issue and such further
particulars as the Collector may require in respect of such instrument shall be delivered to the
Collector, and the stamp duty chargeable on such instrument shall be paid to the Collector on
delivery of that statement or within such longer time as the Collector may alow,

and if default is made in complying with paragraph (a) or (b) in respect of such instrument, or if any particulars so
produced or delivered in respect of such instrument are false in any material respect, the person or persons
respectively specified in head 3 in the First Schedule as being liable for stamping such instrument shall incur a
penalty of 10 times the amount of the stamp duty chargeable on such instrument which shall be recoverable by the
Collector asacivil debt due to the Government. (Amended 12 of 1999 s. 3)

(6) Where the stamp duty chargeable on an instrument depends in any manner upon the stamp duty paid in respect of
another instrument, the payment of the last-mentioned stamp duty shall, upon application to the Collector and
production of both the instruments, be denoted upon the first-mentioned instrument in such manner as the Collector
thinksfit.

(7) If an instrument is presented to the Collector for stamping and the Collector, acting under section 12, requires to
be furnished with an abstract of the instrument or with some evidence, then unless such an abstract or that evidenceis
furnished as required the Collector-

(a) may refuse to stamp the instrument; or
(b) may stamp the instrument subject to such conditions as he seesfit. (Added 8 of 1992 s. 2)

Previous section of Next section of enactment Switch language Back to the List of
enactment Laws
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Chapter: 117 Title: STAMPDUTY ORDINANCE Gazette Number: L.N. 176 of 2000
Section: 13 Heading: Adjudication of stamp duty by Version Date: 01/06/2000

Collector

(1) In respect of any executed instrument, the Collector may, and shall if heisrequired by any person upon payment,
subject to subsection (1B), of the adjudication fee to do so, express his opinion with reference to such instrument
upon the following questions- (Amended 5 of 2000 s. 3)

(@) whether it is chargeable with any stamp duty;
(b) what amount of stamp duty is chargeable thereon.

(1A) The Financial Secretary may by order amend the Fifth Schedule. (Added 5 of 2000 s. 3)

(1B) The adjudication fee shall not be payable in respect of an instrument where it is provided for under section 24
(2), 27(3), 29F(2), 29H(3), 44(3) or 45(3) or under Note 4 to head 1(1) or Note 3 to head 2(3) in the First Schedule
that the instrument shall not be duly stamped unlessit is stamped under subsection (3). (Added 5 of 2000 s. 3)

(1C) Where any person has paid the adjudication fee in respect of an instrument to which subsection (1B) applies, the
Collector may cancel the stamp denoting payment of the fee and refund the fee if-

(@) an application for this purpose is made to him not later than 2 years after the day on which the
Collector expressed his opinion under subsection (1); and
(b) the instrument is stamped under subsection (3). (Added 5 of 2000 s. 3)

(2) Any instrument in respect of which-

() the adjudication fee is paid under subsection (1) shall be stamped with a stamp approved by the
Collector denoting the payment thereof;

(b) the adjudication fee is not payable under subsection (1B) shall be stamped with a stamp
approved by the Collector denoting that it has been presented for adjudication. (Replaced 5 of
2000 s. 3)

(3) If the Collector is of opinion that the instrument-

(@) isnot chargeable with stamp duty, it may, subject to subsection (4), be stamped with a stamp
approved by the Collector denoting that it is not chargeable with stamp duty;

(b) is chargeable with stamp duty, he shall assess the stamp duty payable, and, subject to
subsection (7), where the instrument is stamped under section 5 with a stamp denoting payment of
the stamp duty so assessed it may also be stamped with a stamp approved by the Collector
denoting that it is duly stamped.

(4) Subject to this section, an instrument upon which the stamp duty has been assessed by the Collector shall not, if it
is not stamped or isinsufficiently stamped, be stamped otherwise than in accordance with the assessment; and in the
case of any instrument which in the opinion of the Collector is not chargeable with stamp duty, such instrument shall
not be stamped under subsection (3)(a) unlessit is stamped under subsection (2) or section 40 applies. (Amended 5 of
2000s. 3)

(5) Section 12 shall apply in relation to an instrument in respect of which the Collector intends or is required to



express his opinion under subsection (1) asit appliesto an instrument presented to him for stamping, and where the
Collector requires a statutory declaration to be made for the purposes of this section-

(a) such declaration shall not be used against the person making it in any proceeding whatever
except in an inquiry as to the stamp duty with which the instrument to which it relatesis
chargeable; and

(b) unless such declaration is shown not to be true in any material respect, the person by whom it is
made shall, on payment of the stamp duty chargeable upon the instrument, be relieved from any
punishment to which he may be liable under section 11.

(6) Every instrument stamped under this section with a stamp denoting that it is not chargeable with stamp duty or
that it is duly stamped shall be admissible in evidence and available for all purposes notwithstanding any objection
relating to stamp duty.

(7) Where in respect of any instrument which is not stamped the Collector is required by any person under this
section before or within the time for stamping such instrument to express his opinion under subsection (1) and such
instrument is in the opinion of the Collector chargeable with stamp duty, the instrument-

(a) may be stamped upon payment of the stamp duty if the stamp duty is paid not later than the
time for stamping such instrument or the expiration of a period of 1 month from the date on which
the assessment of the stamp duty is made, whichever isthe later; or

(b) if the stamp duty is not so paid, may be so stamped thereafter upon payment of the stamp duty
and a penalty calculated under section 9 and, for that purpose, section 9 shall apply in relation to
the stamping of such instrument as it applies in relation to the stamping of an instrument
chargeable with stamp duty which is not stamped before or within the time for stamping such
instrument.

(8) Where notice of an assessment of the stamp duty chargeable on any instrument is, within 7 days from the date on
which the assessment is made, served by post on any person who required the Collector to express his opinion with
reference thereto under subsection (1) or who is liable for stamping such instrument, such assessment shall, after the
expiration of a period of 1 month from that date, be final and conclusive for all purposes as against such person
except if and to the extent that an appeal made against it under section 14 succeeds. (Amended 36 of 1994 s. 2)

(9) If, within a period of 1 month from the date on which an assessment is made of the stamp duty chargeable on any
instrument, it appears to the Collector that the amount of the stamp duty so assessed is excessive, he may cancel such
assessment and make such other assessment in substitution therefor as he may deem proper; and any reference in this
Ordinance to an assessment shall be construed as including a reference to an assessment as so substituted.

(10) Where the payment of stamp duty is denoted on any instrument chargeable with stamp duty in respect of which
the Collector expresses or is required to express his opinion under subsection (1) and the amount of the payment so
denoted is less than the amount assessed by the Collector, then, without prejudice to the liability of any person for the
payment of the difference between the amount of the stamp duty so denoted and the assessment, the instrument shall
be chargeable, unlessit is stamped in respect of the difference not later than 1 month from the date on which the
assessment is made, with additional stamp duty of an amount equal to interest on the amount of the difference at the
rate of 4 cents per $100 or part thereof per day in respect of the period beginning on the expiration of a period of 1
month from that date and ending on the date of the payment of such additional stamp duty; and the person or persons
liable for stamping such instrument in respect of the stamp duty so assessed shall be the person or persons liable for
stamping it in respect of such additional stamp duty.

(11) The Collector may remit, wholly or in part, any additional stamp duty payable under subsection (10).

Previous section of Next section of enactment Switch language Back to the List of
enactment Laws
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Chapter: 219 Title: CONVEYANCING AND Gazette Number: 29 of 1998 s. 105
PROPERTY ORDINANCE

Section: 13 Heading: Proof of titleand recitals Version Date: 01/07/1997

Remarks:

Amendments retroactively made - see 29 of 1998 s. 105

(1) Unless the contrary intention is expressed, a purchaser
of land shall be entitled to require from the vendor, as proof of title to that land, only production of the Government
lease relating to the land sold and- (Amended 29 of 1998 s. 105)

(&) proof of title to that land-

(i) where the grant of the Government lease was less than 15 years before the contract of sale
of that land, extending for the period since that grant; or (Amended 29 of 1998 s. 105)
(i) in any other case, extending not less than 15 years before the contract of sale of that land
commencing with an assignment, a mortgage by assignment or alegal charge, each dealing
with the whole estate and interest in that land; (Replaced 31 of 1988 s. 6)
(b) production of any document referred to in the assignment, mortgage or charge mentioned in
paragraph (a) creating or disposing of an interest, power or obligation, which is not shown to have
ceased or expired and subject to which any part of that land is disposed of; and
(c) production of any power of attorney under which any document produced is executed where
that document was executed less than 15 years before the contract of sale of that land. (Amended
31 of 1988 s. 6)

(2) Where this section requires the production of any document, it shall be sufficient to produce a copy-

(a) attested, before 1 November 1984, by 2 solicitors clerks; or
(b) certified by a public officer or asolicitor,

to be atrue copy. (Amended 31 of 1988 s. 6)

(3) Subject to subsection (1), where any document produced as proof of title to any land contains arecital of any
document dated or made before the date from which a vendor isrequired to provetitle, the purchaser of that land
shall assume, unless the contrary is proved, that-

(a) therecital is correct;
(b) therecital givesall the material contents of the document recited; and
(c) the document recited was duly executed and perfected.

(4) A recital, statement, and description of any fact, matter or party contained in any document of title, mortgage,
declaration or power of attorney relating to any land and dated or made not less than 15 years before the contract of
sale of that land shall, for the purposes of any question as to proof of title concerning the parties to that contract and
unless the contrary is proved, be sufficient evidence of the truth of that recital, statement and description.

(4A) Where any document is or has been produced by a vendor as proof of title to any land and that document
purports to have been executed, not less than 15 years before the contract of sale of that land, under a power of
attorney, it shal for the purposes of any question asto the title to that land be conclusively presumed-



(a) as between the parties to that contract; and
(b) in favour of the purchaser under that contract as against any other person,

that the power of attorney-

(1) was validly executed;
(i) wasin force at the time of the execution of that document; and
(i) validly authorized the execution of that document. (Added 31 of 1988 s. 6)

(5) This section affects only the rights and obligations of the parties to a contract for the sale of land entered into after
the commencement of this section.

Previous section of Next section of enactment Switch language Back to the List of
enactment Laws
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Chapter: 219 Title: CONVEYANCING AND Gazette Number: 29 of 1998 s. 105
PROPERTY ORDINANCE

Section: 14 Heading: Conversion of equitable interestVersion Date: 01/07/1997
to legal estate whereright to
Government lease

Remarks:

Amendments retroactively made - see 29 of 1998 s. 105

(1) Where a person has aright to a Government lease of any land upon compliance with any conditions precedent,
then, upon compliance with those conditions-

(@) the equitable interest under that right shall become alegal estate in that land asif held under a
Government lease issued in accordance with that right; and (Amended 31 of 1988 s. 7)

(b) for the purposes of section 42 and any other law, such a Government lease shall be deemed to
have been issued upon compliance with those conditions.

(2) Where, under an agreement for a Government lease entered into before 1 January 1970, a person has aright to a
Government lease upon compliance with any conditions precedent he shall be deemed, for the purposes of this
section, to have complied with those conditions on the commencement of this section.

(3) Where under an agreement for a Government lease entered into on or after 1 January 1970, a person has aright to
a Government |lease upon compliance with any conditions precedent, he shall be deemed, for the purposes of this
section, to have complied with those conditions-

(@) upon the issue by the Government of a certificate that those conditions have been complied
with and the registration of that certificate in the Land Registry under the Land Registration
Ordinance (Cap 128); or

(b) upon the endorsement by the Government on the Government |ease of a note to the effect that
those conditions have been complied with and the registration of a copy of that endorsement in the
Land Registry under the Land Registration Ordinance (Cap 128); or

(c) upon the entry on the register kept in the Land Registry under the Land Registration Ordinance
(Cap 128) relating to the land of a note to the effect that those conditions have been complied with.
(Amended 31 of 1988 s. 7; 8 of 1993 s. 2)

(4) Where a person has aright to a Government lease of any land and that right is not subject to any conditions
precedent-

(@) the equitable interest under that right shall become alegal estate in that land asiif held under a
Government lease issued in accordance with that right; and

(b) for the purposes of section 42 and any other law, such a Government lease shall be deemed to
have been issued on the commencement of the Conveyancing and Property (Amendment)
Ordinance 1988 (31 of 1988) or on the date of the grant of that right, whichever isthe later.
(Added 31 of 1988 s. 7)

(5) Where a person has aright to a Government lease of any land and that land is partitioned by assignment or
otherwise by deed, this section shall apply to each part of that land constituted by that partition, asit applies to the



whole of that land, asif there were aright to a Government lease of each such part. (Added 31 of 1988 s. 7)

(6) Where a person has a Government lease, or aright to a Government lease, of any land and additional land is
granted to that person with the intent that he should hold it as part of the land leased, this section shall apply to that
additional land asif that additional land were part of the land originally leased and held subject to any further
conditions precedent imposed when that additional land was granted. (Added 31 of 1988 s. 7)

(Amended 29 of 1998 s. 105)

Previous section of Next section of enactment Switch language Back to the List of
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Chapter: 219 Title: CONVEYANCING AND Gazette Number: 26 of 1998; 61 of
PROPERTY ORDINANCE 1999
Section: 15 Heading: Construction of words and Version Date: 01/07/1997
expressions
Remarks:
Adaptation amendments retroactively made - see 26 of 1998 s. 44; 61 of 1999 s. 3
PART 111
INSTRUMENTS

Unless the contrary intention appears, in any instrument affecting land made after the commencement of this section-

(@) any definition used in, or, by this section, incorporated into, that instrument shall extend to the
grammatical variations and cognate expressions of the word or expression defined;
(b) words and expressions importing the masculine gender include the feminine; (Amended L.N.
387 of 1987)
(c) words and expressions in the singular include the plural and words and expressions in the plural
include the singular; (Amended L.N. 387 of 1987)
(d) Chinese words and terms shall be construed according to Chinese language and custom and, if
there is any conflict between Chinese words and terms and English words used in the instrument,
the meaning of the English words shall prevail; and
(e) "act" ({F5) includes a series of acts, an omission or a series of omissions;
"contravene" (G& f7) includes failure to comply;
"court" (745 ~ EEE) means any court of Hong Kong of competent jurisdiction;
"Crown lease" ('E #2) means a Government lease; (Replaced 26 of 1998 s. 44)
"document” (32 {4+) means any matter written, expressed or described upon any substance
by means of |etters, characters, figures or marks or by a combination of these;
"general holiday" and "public holiday" (2> A fEiHH ~ 22 A B H) mean ageneral holiday
within the meaning of section 3 of the Interpretation and General Clauses Ordinance (Cap
1); (Added 26 of 1998 s. 44)
"Government" (i) means the Government of the Hong Kong Special Administrative
Region; ( Amended 61 of 1999 s. 3)
"Government lease" (EXJi-F FH #2) means a Government |ease within the meaning of section
3 of the Interpretation and General Clauses Ordinance (Cap 1); (Added 26 of 1998 s. 44)
"Hong Kong" (&%) means Hong K ong within the meaning of section 3 of the
Interpretation and General Clauses Ordinance (Cap 1); (Added 26 of 1998 s. 44)
"Kowloon" (JLEE) means Kowloon within the meaning of section 3 of the Interpretation
and General Clauses Ordinance (Cap 1); (Replaced 26 of 1998 s. 44)
"law" (EE ~ B > 7%) means any law for the time being in forcein, having legidative
effect in, extending to or applicable to Hong Kong;
"month" () means calendar month;
"New Kowloon" (77 JLHE) means the area specified in the Fifth Schedule to the
Interpretation and General Clauses Ordinance (Cap 1);



"New Territories' (371 55) means New Territories within the meaning of section 3 of the
Interpretation and General Clauses Ordinance (Cap 1); (Replaced 26 of 1998 s. 44)
"occupy" ({5 ) includes use, inhabit, be in possession of or enjoy the land to which the
word relates otherwise than as a mere servant or for the mere purpose of the care, custody or
charge thereof;

"or" (EY), "other" and "otherwise" (FiAth » DIHMIP » FEHMIF P T) shall be
construed disjunctively and not as implying similarity, unless the word "similar" (fH%5) or
some other word of like meaning is added,

"per cent” (B * H 43.), when used in relation to arate of interest payable in any
circumstances, means the rate of interest specified payable in respect of ayear, unlessitis
expressly provided that it is payable in respect of any other period,;

"person” (A~ At~ {EA AW~ AS£) includes any public body or body of
persons, corporate or unincorporate;

"power" (f£ - £ 77) includes any privilege, authority or discretion;

"registered” (E¥1{f}), in relation to a document, means registered under any law applicable to
the registration of that document;

"sign" (Z=%4 ~ Zx2) includes, in the case of a person unable to write, the affixing or
making of his seal, mark, thumbprint or chop;

"year" (F) means a year according to the Gregorian calendar.

(Amended 26 of 1998 s. 44)

Previous section of
enactment
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Chapter: 219 Title: CONVEYANCING AND Gazette Number:
PROPERTY ORDINANCE

Section: 16 Heading: What an assignment isdeemed Version Date: 30/06/1997
toinclude

(1) Unless the contrary intention is expressed in the assignment, an assignment shall operate to assign, with the land,
all rights, interests, privileges, easements or appurtenances in, over, belonging or appertaining to that land or at the
time of the assignment used, held, occupied or enjoyed with that land and things attached to the land or permanently
fastened to anything attached to the land. (Amended 31 of 1988 s. 9)

(2) This section shall not operate to give to any person a better title than that assigned or any better title than that

enjoyed by the assignor.

[cf. 1925 ¢. 20s. 62 UK ]

Previous section of
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Chapter: 219 Title: CONVEYANCING AND Gazette Number:
PROPERTY ORDINANCE
Section: 17 Heading: Assignment passes whole estate Version Date: 30/06/1997

Unless the contrary intention is expressed in the assignment, an assignment shall operate to assign all the estate, right
and interest in the land assigned which the assignor has in that land and which he has the power to assign.
[cf. 1925 ¢. 20s. 63 U.K ]

Previous section of Next section of enactment Switch language Back to the List of
enactment Laws
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Chapter: 219 Title: CONVEYANCING AND Gazette Number:
PROPERTY ORDINANCE
Section: 37 Heading: Standard forms Version Date: 30/06/1997

A deed, agreement or receipt in the appropriate form given in the Third Schedule shall, in regard to form and

expression, be sufficient.
[cf. 1925 ¢. 20s. 206 U.K ]
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended

81 New  Teritories | Section 4(4)(a) is amended to any | Only charges are referred to | Modification will be made to
(Renewable mortgage under the Land | inthelLand TitlesBill. “any charge registered under
Government Registration Ordinance or the the Land Titles Ordinance’.
Leases) Ordinance | Land Titles Ordinance.
(Cap.152)

83 Solicitors Paragraphs 4 and 6 in Part |1l of | The new system is not | It is agreed that the Law
(General)  Costs | the First Schedule are amended to | registration of documents. | Society would be responsible
Rules  (Cap.159 | include an instrument registered | Please consider to leave the | for amendment to the sad
sub. leg.G) under the Land Registration | matter to be dealt with by the | rules.

Ordinance or the Land Titles
Ordinance.

Law Society as part of the
implementation of the new
System.

Conveyancing and
Property
Ordinance
(Cap.219)

(1) To consider whether
sections 4(1) & 8 should
apply to registered land.

(1) Sections 4(1) and 8 would
apply to registered land as
they relate to the formality
in disposal of legal estate
and severance of joint
tenancy.
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended
(2) Section 14(3)(c) is amended | (2) The amendment refersto | (2) The term "land register”
to include the entry of a note land register kept under will be amended to
of compliance in the land the Land Registration “register”. The same
register relating to the land Ordinance. To clarify reference is adopted in
kept under the Land the meaning of “land sections 21, 24 and 28 of
Registration Ordinance on register” as there is no the Land Registration
the Title Register kept under such definition in the Ordinance.
the Land Titles Ordinance. Land Registration
Ordinance.
91-92 (3 Sections 16 and 17 are | (3) Itwould be preferablefor | (3) The Administration will

amended to the effect that
the sections only take effect

a Separate section to
provide for transfers of

consider
change.

the proposed

upon registration of the registered land.
assignee as the owner of the
land under the Land Titles
Ordinance
(49 To claify whether | (4) Sections 24 and 26 will
sections 24 and 26 apply to registered land.
should apply to

registered land.
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended

(5) It should be made clear | (5) The Administration will
that section 35 does not consider the proposed
apply to a transfer of change.
registered land. Only
registration  of title
would imply the
relevant covenants.

(6) To consider whether and | (6) As the covenants and
how section 36 may conditions will only be
apply under the title incorporated by reference,
registration system. it is up to the parties

decision.
93 (7) Section37isamendedtothe | (7) Since the form of |(7) The Land Registrar, in

effect that the Land
Registrar’'s specified forms
will prevail over the forms

given in the Third Schedule.

conveyancing under the
new system is yet to be
decided, it  seems
premature to decide
what forms are
sufficient.

specifying the forms, will
take into account the
forms in the Third
Schedule and whether
they should be superseded
under the new system.
This amendment is
considered appropriate.
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended

95 (8) Section 42(2) isamended to | (8) To consider adding a | (8) The Administration will
provide also for registration Separate provision to consider the proposed
of an instrument under the cover registered land. change.

Land Titles Ordinance.

98 (99 Clause 10 in Part A, Second | (9) It seems premature to | (9) The  covenants  and
Schedule is amended to presume  that the conditions in  Second
include removal of consent covenants and Schedule IS only
caution under Land Titles conditions in Part A incorporated by reference.
Ordinance. would be applicable. It is up to the parties

decision.

99 (10) The Third Schedule is | (10) It seems premature to | (10)Please see reply at (7)

amended to the effect that
the relevant instrument can
be referred to by registration
under the Land Titles
Ordinance.

presume that the
existing forms would be
applicable.

above.
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended

100 Land Transactions | The definition of “Land Registry | The new definition refers to | The term "land register" will
(Enemy registers’ in section 2 isamended | “land register kept under the | be amended to “register”.
Occupation) to mean the land register kept | Land Registration Ordinance. | The same reference is adopted
Ordinance under the Land Registration | There is no definition of | in sections 21, 24 & 28 of the
(Cap.256) Ordinance or the Title Register | “land register” in that | Land Registration Ordinance.

kept under the Land Titles | Ordinance.
Ordinance.
103-104 | Mass Transit | Sections 4(5) and 6(8) are | Thereisno definition of land - ditto -

Railway (Land | amended to the “land register | register in the Land
Resumption and | kept under the Land Registration | Registration Ordinance.
Related Ordinance or Title Register under
Provisions) Land Titles Ordinance’.
Ordinance
(Cap.276)

108 Registered Section 7 isamended to the “land | There is no definition of - ditto -
Trustees register kept under the Land | “land register” in the Land
Incorporation Registration Ordinance or the | Registration Ordinance.
Ordinance Title Register under the Land
(Cap.306) Titles Ordinance”.
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended

111 Rules of District | Order 47 r.7(4)(b) isamended to | This deviates from the | The Administration  will
Court  (Cap.336 | include the registration of a | principle of registration of | consider the proposed change.

sub. leg H) certificate under the Land Titles | interest under the new
Ordinance. system. To consider a new
paragraph to cover the new
system.
114 and | Demolished (1) Sections 3(2)(a) and 4(2)(b) | (1) There is no definition | (1) The term "land register"
Buildings (Re- are amended to provide of land register in the will be amended to
116 development  of service of notice on any Land Registration “register”.  The same
Sites)  Ordinance person appearing from the Ordinance. reference is adopted in
(Cap.337) land register kept under the sections 21, 24 & 28
Land Registration Ordinance ofthe Land Registration
or Title Register kept under Ordinance.

Land Titles Ordinance to
have interest in such

property.

-10-
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended
(2) Section 6(2) is amended to | (2) There is no definition - ditto -
give notice to owner or any of “land register” in the
person appearing from the Land Registration
land register kept under the Ordinance.
Land Registration
Ordinance or Title Register
kept under the Land Titles
Ordinance.
119 Building (1) Thedefinition of “owner” is | (1) There is no definition - ditto -
Management amended to mean a person of “land register” in the
Ordinance who appears from “the land Land Registration
(Cap.344) register kept under the Land Ordinance.
Registration Ordinance or
the Title Register kept under
the Land Titles Ordinance’.
(2) Section  5(5)(c)(iii) iIs | (2) Thereisno definition of - ditto -

amended to refer to the
share “in the land register
kept under the Land
Registration Ordinance or
the Title Register kept under
the Land Titles Ordinance’.

“land register” in the
Land Registration
Ordinance.

-11-
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended
(3 Paragraph 3(5)(a) in the | (3) To consider a | (3) The Administration will
Third Schedule is amended modification as it is the consider the proposed
to include “any instrument relevant  estate  or change.
registered under the Land interest registered under
Registration Ordinance or the new system.
the Land Titles Ordinance’.

125 (4) Paragraph  13(c)(iii) is | (4) Thereisno definitionof | (4) The term "land register"
amended to refer to that “land register” in the will be amended to
share in the “land register Land Registration “register”. The same
kept under the Land Ordinance. reference is adopted in
Registration Ordinance or sections 21, 24 & 28 of
the Title Register kept under the Land Registration
the Land Titles Ordinance’. Ordinance.

134, 135, | Roads (Works, Use | Sections 13(5), 15(8) and 35 are | There is no definition of - ditto -

136 and Compensation) | amended to include “land register | “land register” in the Land

Ordinance
(Cap.370)

kept under the Land Registration
Ordinance or the Title Register
kept under the Land Titles
Ordinance”.

Registration Ordinance.

-12 -
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended
Sewage Tunnels | Sections 4(2)(d) and 5(1) are | To consider modification as | The  Administration  will
(Statutory amended to include an instrument | proposed amendment refers | consider the proposed change.
140 and | Easements) registered under the “Land |to instrument registered
141 Ordinance Registration Ordinance or the |under the Land Titles
(Cap.438) Land Titles Ordinance’. Ordinance.
145and | Land Drainage | Sections 37(7)(a) and 44 are | There is no definition of | The term 'land register" will
146 Ordinance amended to refer to “land register | “land register” in the Land | be modified to “register”.
(Cap.446) kept under the Land Registration | Registration Ordinance. The same reference is adopted
Ordinance or the Title Register in sections 21, 24 & 28 of the
kept under the Land Titles Land Registration Ordinance.
Ordinance”.
158, 159, | Railways Sections 18(4), 20(8) & 40 are | There is no definition of - ditto -
160 Ordinance amended to refer to “land register | “land register” in the Land
(Cap.519) kept under the Land Registration | Registration Ordinance.

Ordinance or the Title Register
kept under the Land Titles
Ordinance”.

-13-
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Reply to Assistant L egal Adviser’s L etter of 5 September 2003 on Schedule 2
of thelL and Titles Bill

[tem L egidation Amendment Proposed ALA’s Observations Administration’s Response
Amended
167 Fire Safety | Sections 14(1) & (2) ae | There is no definition of - ditto -
(Buildings) amended to refer to “the land | “land register” in the Land
Ordinance register kept under the Land | Registration Ordinance.
(Cap.572) Registration Ordinance or the

Title Register kept under the
Land Titles Ordinance.

-14 -




