L C Paper No. CB(1)600/03-04(02)

HPLB/LTB Paper 53/03

Bills Committeeon Land Titles Bill

Implied Covenants— Supplementary Paper

Purpose

This paper provides supplementary information to address the
Bills Committee's concern raised in the 17" Meeting as to how implied
covenants which have been excluded, varied or extended will be dealt with
under the title registration system and to consider issuing guidelineson this
issue for reference of legal practitioners. (see Supplementary Response to
Miscellaneous Issues (Implied Covenants) Paper (LC No. CB(1) 149/03-
04(02)).

Section 35(2) of CPO and the Bill

2. Section 35(2) of the Conveyancing and Property Ordinance
(“CPQ") states that the covenants implied under that section may be
excluded, varied or extended in the assignment or legal charge.

3. Clause 43(a) of the Bill preservesthe operation of section 35 of the
CPO. Clause 43(b) puts it beyond doubt that the implied covenants need
not be entered in the Title Register.

4, The Administration intends that excluded, varied or extended
covenants and any new covenants should be registered with the transfer or
chargethat givesriseto them. The fact that there are exclusions, variations
or extensions of the implied covenants provided for by S.35(2) of the CPO
would be noted in the remarks column of the transfer or the legal charge.
Sample remarks are set out in the Annex.



5. There is a present no express provisions for the above
mechanism. The Administration will propose CSAsthat provide explicitly
for this mechanism. The aim will be to ensure that if severa registrable
matters are provided for in one instrument, registration of the principa
matter supported by that instrument will effect the registration of other
matters in that instrument which also affect the registered land, registered
charge or registered long term |ease.

6. The Administration will issue guidelines to solicitors on how
implied covenants will be dealt with under thetitle registration system. In
particular it will be made clear that solicitors can deal with the registration
of covenants, easements or other matters affecting registered land, charges
or long term |eases contained within instruments for transfer or charging in
the same application as that for the principal transfer or charge.
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Implied covenants under
s.35(2) of Conveyancing
Property Ordinance are
varied/excluded/extended.



