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TUNG CHUNG CABLE CAR BI LL

COW TTEE STAGE

Anendnents to be noved by the Secretary for
Econom ¢ Devel opnent and Labour

Cl ause Anendnent Proposed
2(1) (a) In the definition of “Conpany” by adding

before the sem col on -

“, or a person to whomthe franchise is
assi gned under section 5(1), or a body
cor porat e desi gnated under section

27(7)(b)".

(b) In the definition of “fare-payi ng passenger”
by deleting “to the Conpany or its agent, or
to the MIR Corporation Limted or its agent”.

(c) In paragraph (a) of the definition of
“Project” by deleting “finance” and

substituting “financing”.
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(d) In paragraph (b) of the definition of *Project
Agreenent” by deleting “section 5" and
substituting “this O dinance”.
(e) In the definition of “J5&", by deleting
“Scretary” and substituting “Secretary”.
(f) In the definition of “Z2#" ~“ZE 3", by
addi ng “43H]" before “#5".
2(4) (a) By deleting “a Secretary or a Director” and
substituting “the Secretary or the Director”
(b) By adding “43B|" before “ "
2(5) By del eting “{E{A#EJEiFgIR{EM" and substituting “E#g
IR AES B .
2 By adding —

“(6) For the purposes of this Ordinance a
body corporate shall be deened to be the
whol | y- owned subsidiary of another if it has
no nmenbers except that other and that other’s
whol | y-owned subsidiaries and its or their
nom nees. ”.

5(2) By deleting “Frfg” where it tw ce appears and

substituting “ATFRE".



Page 3

5(3) By deleting “Z&EE” and substituting “HEEEE".

5 By adding -

“(4) Upon the disposal of the conpany’s
rights and obligations to a body corporate
pursuant to subsection (1), Schedule 1 to the
Prevention of Bribery Ordinance (Cap. 201) is
deened to be anmended -

(a) to renove the Conpany which is
di sposing of its rights and
obligations (unless it is the
MIR Cor poration Limted); and

(b) to include the body corporate
to which the rights and

obl i gati ons are di sposed.”

10( 2) By deleting everything after “land” and

substituting a full stop.

13(2) By adding “, or within such | onger period as the
Director may in any particular case allow after

“easenent”.

13(6) By deleting “, not later than 60 days after the

expiration of that period,”
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13 By addi ng -
“(9A) Conpensation and costs payabl e by
the Governnment under this section are payable

out of the general revenue.”

14(5) By del eting paragraph (c) and substituting —
“(c) the reference in that subsection (2) to
“the creation of the easenent” is to be
read as a reference to “the entry on the

|l and”. ".

14 By adding -

“(5A) In the application of the Lands
Tri bunal Ordinance (Cap. 17) to a clai munder
this section, section 11(1) of that O dinance
shal | have effect as if for paragraphs (a) and
(b) thereof there were substituted the words
"the amount of conpensation payabl e under
section 14 of the Tung Chung Cabl e Car

O di nance ( of 2003)”".”

16(2) By deleting everything after “I1f” and

substituting —

(a) the franchise is assigned under

section 5(1) to any person
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ot her than a whol |l y-owned
subsidiary of the MIR
Corporation Limted; or

(b) a body corporate is designated
under section 27(7)(b) as the
Conmpany (being a Conpany ot her
than the MIR Corporation
Limted or its wholly-owned
subsi di ary),
the Secretary nmay by notice published in the

Gazette anmend the Schedul e.”

19(10) By del eting “EiFFriRERZIE" and substituting “ &
e
22(1) (f) By del eting everything after “#ifi” and before “@JE

T’ and substituting * MECRHIVES - BIEREE DR IRER
R 2 LB A R T S S (A E A T
fo

23(1) By adding “if that information is within the

person’s know edge” before the full stop.

24(2) By deleting “Hi’fi" and substituting *ffij".
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25(3) and (4) By deleting “fR#B5 (2) #%E" and substituting “Z8

(2) FKATHR" .

27 By adding -
“(7) If the franchise is revoked under
subsection (1) -

(a) the body corporate whose
franchise is revoked ceases to
be the Conpany for the purposes
of this Ordinance except as
regards any liabilities of the
Conpany remai ni ng under section
29;

(b) the Chief Executive in Counci
may by order desi gnate anot her
body corporate as the Conpany
for the purposes of this
Ordi nance, on such terns and
condi tions, consistent with
this Ordinance, as the Chief
Executive in Council thinks fit,
and upon the publication of
that order in the Gazette the
franchi se vests in that body

corporate.
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(8) Upon the publication of an order
under subsection (7)(b), Schedule 1 to the
Prevention of Bribery Ordinance (Cap. 201) is
deened to be anmended -

(a) to renove the body corporate
whose franchi se has been
revoked (unless it is the MIR
Corporation Limted); and

(b) to include the body corporate

desi gnat ed under subsection

(7)(b).".

28(2) By addi ng before the full stop —
but upon the designation of a body corporate
as the Company under section 27(7)(b), they
vest in that body corporate wi thout further

order”.

29(1) By adding -
“(ba) paynent of conpensation arising from
entry on |land by the Conpany pursuant to

section 14;".

31 In the Chinese text, by deleting the clause and

substituting —

“31.  BNHMmELFREEL
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MHEA A EERIEAT R BEUT - WAEBUN A R MEA

AR EEE AR EE - 7.

33(2) (a) By deleting “to regul ations” and substituting “of

regul ati ons”.



Tung Chung Cable Car Bill

Explanatory Notefor the
Proposed Committee Stage Amendments (CSAS

In response to the letter of the Clerk to the Bills Committee of
29 April 2003, we set out in the following paragraphs explanations on major
proposals of the draft CSAsissued earlier.

Clause 2 - Meaning of “Whally-owned subsidiary”

2. We propose to add a new subclause (6) in Clause 2 to clarify,
for the avoidance of doubt, the meaning of “wholly-owned subsidiary”,
along the lines of section 124(4) of the Companies Ordinance (Cap. 32).

Clause 10 - Erection of Permanent Structures

3. Clause 10 of the Bill grants rights in respect of easements in
favour of the franchisee, including the right to place and operate “aerial
ropeways above ground level”. The provision is modeled on section 4 of the
Electricity Networks (Statutory Easements) Ordinance (Cap. 357).

4. During our consultation with the Airport Authority on the
provisions of the Bill, however, it had been drawn to our attention that, as
drafted, clause 10(2) has the effect of alowing the Company aright to place
permanent structures on the land in question. Our legal advice has aso
confirmed such view.

5. Thisis against the intention of the Bill since under clause 6, the
Company will be granted the right to occupy the Cable Car System area
This includes the right to erect or maintain a structure on or over the land.
The proposed CSA to clause 10(2) isintended to rectify this.

Clauses 13 and 14 — Compensation

6. Having regard to the concern raised by Members, we have
agreed to introduce certain amendments to clauses 13 and 14 of the Bill.
The proposed CSA to clause 13(2) would enable claims for compensation to
be made even when the time limit of 12 months for submitting claims has



expired. The proposed CSA to clause 13(6) removes the time limit for
submitting unresolved claims to the Lands Tribunal. This would encourage
resolution of the claims through mutual agreement.

7. We have also proposed CSAs to clause 14(5)(c) to relax the
time limit for submitting claims to the Company. A new subclause 14(5A)
IS proposed to make it clear that a decision of the Lands Tribunal under the
Lands Tribuna Ordinance (Cap. 17) would apply to compensation by the
Company.

Clause 27 - Order of Revocation

8. Clause 27 provides that the Chief Executive in Council
(CE in C) may by order revoke the franchise. However, the Bill has not
specificaly catered for the continuation of the franchise after a revocation
order is made. It is necessary to make specific provisions to enable the
CE in C to vest the franchise with a third party after the revocation. We
propose to add a new subclause 27(7)(b) along the lines of similar provisions
in other Build-Operate-Transfer legislation. Consequential amendments are
also proposed to the definitions of “Company”, “fare-paying passenger” and
“Project Agreement” under clause 2 and to clauses 16(2) and 28(2).

9. In addition, to ensure that the liability of the Company arising
from the emergency access to land pursuant to clause 14 will not cease only
by reason of the franchise being terminated, we propose to add a new
subclause 29(1)(ba) to make this clear.

Others

10. Other proposed CSAs are largely textual changes to better
clarify the intention of the Bill or to ensure consistency between the Chinese
and English texts.

Tourism Commission
Economic Development and Labour Bureau
6 May 2003



