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CB(1)1620/03-04(01)

Construction Workers Registration Bill

Responses to comments made by Members
at the 8th Bills Committee meeting   

At the 8th Bills Committee meeting held on 7 April 2004, the Bills
Committee discussed the Administration’s responses to issues raised by Members at
the 7th Bills Committee meeting and continued to examine the Bill clause-by-clause.
The Administration has considered the comments and suggestions made by Members
at the meeting and would like to furnish the following responses for Members’
consideration:

1. Expiry and renewal of registration (clause 42(2))

1.1 In view of Members’ comments that a consistent approach should be
adopted in stipulating the longest validity period allowable for the
registration of a Hong Kong permanent resident (clause 42(2)(a)) or a non
Hong Kong permanent resident (clause 42(2)(b)), we propose to amend
clause 42(2)(b) so that the expiry date of a registration for a person who is
not a Hong Kong permanent resident will be “not more than 48 months”
instead of “not more than 42 months”.

1.2 It is also necessary to improve clause 42(2)(a) and (b) as to when the
renewal of a registration takes effect. If a person applies for renewal of his
registration according to clause 42(6)(c), the validity of the renewed
registration should commence after the date of expiry of the registration
instead of the date of renewal. In some other situations, the validity of the
renewed registration should commence after the date of renewal. Thus, a
new definition “relevant date” is introduced as an amendment to address
this issue.

2. Application for renewal of registration (clause 42(6)(c))
The meaning of the expression “在該日期前” in the Chinese text of clause
42(6)(c) refers to the date of expiry of registration. The Administration will
consider refining the Chinese text to avoid any ambiguity.
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3. Requirement for renewal of a registration (clause 42)

3.1 Comparing the renewal requirement under clause 42(7) with that of “Green
Card”

Under section 6BA of the Factories and Industrial Undertaking Ordinance
(Cap. 59), a “Green Card” holder shall attend a training course (also called
revalidation course) recognized by the Commissioner for Labour for the
issue of another “Green Card”. If the holder fails to attend the revalidation
course, the Commissioner for Labour may not extend the date of expiry of
the existing “Green Card” or issue another “Green Card” to the holder.

On the other hand, under the Construction Workers Registration Bill
(CWRB), the Registrar shall not renew the registration of a person unless
the person has attended and completed the specified development courses
during the period of 1 year immediately before the date of application for
renewal. This is similar to the arrangement of the “Green Card” except the
inclusion of a 1-year requirement to ensure that the course completed by the
person is more up-to-date.

3.2 Persons who have not completed the required development courses by the
time of submitting application for renewal of registration

According to clause 42(6)(c) of the CWRB, the application for renewal shall
be submitted not later than 7 business days before the expiry date of the
applicant’s registration. We now propose to add a new clause 42(6A) to
clarify that a person may make an application within the 7 business days
before his registration has expired if so allowed by the Registrar.
Alternatively, the person may submit an application for renewal of his
registration under clause 47(3)(b) within 14 days upon receipt of a
cancellation notice from the Registrar. In both cases, the person shall
complete the development courses before submitting his application.
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3.3 Existing arrangements under other registration systems for handling
application for re-registration from a person who obtained the first
registration through grandfathering arrangement

Two existing registration systems are found to have grandfathering
arrangements that are relevant:

(a) Electricity Ordinance (Cap. 406)
Under section 4(2)(c) of the Electricity (Registration) Regulations (Cap.
406D), if a person satisfies the Director of Electrical and Mechanical
Services (DEMS) that he has been employed as an electrical worker for
at least 6 years (including at least 1 year of practical experience in
electrical work), the person is qualified to be registered for Grade A
electrical work. The application for registration under this provision
must be received by DEMS by 1 November 1996. The registration is
valid for 3 years. A registered electrical worker has to submit to DEMS
an application for renewal of registration at least 1 month before, and
no earlier than 4 months, before the expiry date of the registration. A
late applicant has to submit a fresh application for registration instead.
The applicant may not rely on the grandfathering arrangement if his
application for registration is submitted after  1 November 1996.

Similarly, the provisions under the CWRB whereby a senior worker
may obtain registration as a registered skilled worker (transitional) will
expire on a date to be appointed by the SETW (expected to be about
eight months after commencement). If a worker registered by virtue of
these provisions fails to renew his registration as required, he must
submit a fresh application for registration. In that case, he can no
longer rely on the grandfathering arrangement to obtain the
registration.

(b) Chinese Medicine Ordinance (Cap. 549)
Under section 93, if a listed Chinese medicine practitioner has been,
immediately before 7 January 2000, practising Chinese medicine in
Hong Kong for a continuous period of 15 years, he is exempted from
the Licensing Examination. The Practitioners Board may determine
that such a practitioner to be qualified to be registered as a registered
Chinese medicine practitioner.
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A registered Chinese medicine practitioner shall not practise without a
practising certificate, though there is no need for him to renew his
registration. A practising certificate is in force for 3 years or less and is
renewable after the holder  completes continuing education. This
arrangement equally applies to a registered Chinese medicine
practitioner who obtained his registration through grandfathering
arrangement and to one who did not.

4. Documentary proof accepted by the Registrar for ascertaining the experience
of a worker

At a special meeting held on 18.10.2002 (copy of the relevant paragraphs
extracted from the meeting notes attached at appendix) with representatives from
the relevant trade associations, trade unions, training institutes and this Bureau,
participants agreed that the experience claimed by a worker in seeking
registration should be certified by his employers, or the relevant trade association
or trade union. It was also agreed that a certain part of his experience could be
certified by statutory declaration. According to clause 63 of the CWRB, the
Authority may require in the specified form a statutory declaration to be made by
the person completing the form and as to whether the particulars contained in the
form are true and correct to the best of that person’s knowledge and belief.
  

5. Qualifying period for senior workers

The Administration had an initial discussion with the trade unions concerned on
the issue. We are now consulting the relevant trade associations to ascertain their
views on the issue and will report to the Bills Committee when there is further
progress.

Encl.

23 April 2004
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