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CONSTRUCTI ON WORKERS REG STRATI ON BI LL

COMW TTEE STAGE

Anendnents to be noved by the Secretary for the Environnent,
Transport and Wrks

Cl ause Anendnent Pr oposed
Long title By deleting "certain kinds of construction work"

and substituting "construction operations”.

2(1) (a) In the definition of "authorized officer”, by
deleting "60(1)" and substituting "17A(1)".
(b) By deleting the definition of "Conplaints
Comm ttee".
(c) In the definition of "construction site" —
(1) by deleting "49 and 60(2)(a) and
(d)" and substituting "17B and
1/C*;
(i) in the Chinese text —
(A) by deleting " ;@iﬁj A"
wherever it appears;
(B) in paragraph (a), by deleting
T A
(d) In the definition of "construction work" —

(i) by deleting " ﬁijig"'



(e)

(f)

(9)
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(i1) by deleting ", except in relation
to Part 4";
(i) in the Chinese text, in paragraph

(a)(ii), by deleting "i" and

substituting "[&E".

By deleting the definition of "levy

i nspector".

In the definitions of "registered general

wor ker", "registered sem -skilled worker",
"regi stered sem -skilled worker
(provisional)", "registered skilled worker",
"regi stered skilled worker (provisional)" and
"regi stered skilled worker (transitional)",
by deleting "currently".

By deleting the definition of "sub-

contractor” and substituting —

sub-contractor” (-j&p%), in relation
to a principal contractor, neans
any person who enters into a
contract with another person
(whet her or not the principal
contractor) to undertake all or
any part of the construction work
that the principal contractor has

undert aken; ".
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(h) By adding -

""donestic prem ses" ({Z"]5FT) means
prem ses used or intended to be
used solely or principally for
residential purposes and
constituting a separate househol d
unit;".

(i) Inthe definition of "pHTpY", by deleting

"ﬁij?ﬁ" and substituting "ﬁij =3

(a) In subclause (3), by deleting "set out in
subsection (8) is true" and substituting
"exists".

(b) In subclause (4), by deleting "“~g=g" where
it twice appears and substituting "je".

(c) In subclauses (5), by deleting "set out in
subsection (8)" and substituting "exists".
(d) In subclause (6) -

(1) i n paragraph (a), by deleting "set
out in subsection (8)" and
substituting "exists".

(i) by deleting "jy#%" and substituting
"EFﬁmi
(e) In subclause (7), by deleting "has" where it

tw ce appears and substituting "had".
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(f) In subclause (8) -
(1) by deleting "The rel evant matter

referred to in subsections (3),

(5) and (6)(a) is" and

substituting "For the purposes of

subsections (3), (5) and (6)(a),

the relevant matter exists if";

(1i) 1n paragraph (a) -

(A) by adding "an offence in
relation to" before "a
contravention";

(B) by deleting "that";

(tiit) in paragraphs (b), (c) and (d) -

(A) by adding "an offence in
relation to" before "a
contravention"”;

(B) by deleting "that" where it
first appears;

(C© by deleting "invol ves" and

substituting "invol ved".

7(3) (b) (a) By deleting "17" and substituting "18"
(b) By adding -
"(iiia) 3 persons, each of whomis, in the
opi nion of the Secretary, a person

froma professional body connected
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with the construction industry in
Hong Kong; ".
(c) In subparagraph (v) -
(1) by deleting "2" and substituting
"gn
(i1i) by deleting "association
representing” and substituting
"uni on, registered under the Trade
Uni ons Ordi nance (Cap. 332), that
represents”.
(d) In subparagraph (vi), by deleting "devel oper”
and substituting "devel opers association".
(e) In subparagraph (vii), by deleting "6" and

substituting "3".

8 (a) By deleting subclause (1)(c).
(b) In subclause (2) -
(i) i n paragraph (e), by adding "and"
at the end,

(ii) by deleting paragraph (f).

9(2) By deleting "or (c) or (2)(a), 11(5), 49, 50" and

substituting "or (2)(a), 11(5)".

12 (a) In subclause (2)(b) -
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(i)
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by deleting "12" and substituting

"13";

by del eti ng subparagraphs (ii),

(irv), (v), (vi), (vii) and

(viii) and substituting -

(iii),
(i)
(iii)

(iv)

2 persons, each of whom
is, in the opinion of
the Authority, a person
froma training
institute in the
construction industry in
Hong Kong;

1 person who is, in the
opi nion of the

Aut hority, a person from
a professional body
connected with the
construction industry in
Hong Kong;

2 persons, each of whom
is, in the opinion of
the Authority, a person
froma contractor in the
construction industry in

Hong Kong;
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16
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(v) 2 persons, each of whom
is, in the opinion of
the Authority, a person
froma trade union
regi stered under the
Trade Unions Ordi nance
(Cap. 332), that
represents workers in
t he construction
i ndustry in Hong Kong;
and

(vi) 1 person who is, in the
opi ni on of the
Aut hority, a person from
the maj or enpl oyers in
t he construction
i ndustry in Hong Kong."

(b) By deleting subclause (3)(a).

By del eting the cl ause.

By del eting the cl ause.

(a) By deleting subclause (2)(e), (f), (g) and

(h) and substituting -
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"(e) 2 persons, each of whomis, in the
opi nion of the Authority, a person
froma contractor in the
construction industry in Hong
Kong; and

(f) 2 persons, each of whomis, in the
opi nion of the Authority, a person
froma trade union, registered
under the Trade Uni ons O di nance
(Cap. 332), that represents
workers in the construction
i ndustry in Hong Kong."

(b) By deleting subclause (3)(b).

By adding —
"PART 3A

AUTHORI ZED OFFI CERS

17A.  Appoi ntnent of authorized
officers

(1) The Authority may, subject to the
approval of the Secretary, appoint in
witing a person to be an authorized officer
for the purposes of this Odinance (other

than Part 4).
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(2) The Authority shall issue to each
aut hori zed officer a certificate of
appoi ntment that -

(a) gives the nanme of the
aut hori zed officer to whomit
is issued; and

(b) states that it is issued by
or on behalf of the Authority
under this Odinance.

(3) Wen performng or exercising a
function or power under this Odinance, an
aut hori zed officer shall, if requested to do
so, produce for inspection his certificate
of appoi nt nent.

(4) An authorized officer may perform
or exercise any of his functions or powers
under this Odinance with the assistance of
such ot her persons as the officer thinks

fit.

17B. Powers of authorized officers
to enter construction site

(1) Were a warrant has been issued
under subsection (2) in respect of a

construction site, or where subsection (4)
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applies in respect of a construction site,

an aut horized officer may —

(a)

(b)

(¢c)

(d)

at any time, using such force
as may be necessary, enter
and search the site;

remove anything that
obstructs the entry and

sear ch;

detai n any person found on
the site, during such period
as is reasonably required to
permt the search to be
carried out, where that
person m ght prejudice the
pur pose of the search if he
were not so detained; and

i nspect, seize, detain and
remove fromthe site anything
that is or contains, or
appears to the officer to be
or to contain, or to be
likely to be or to contain,
evi dence of the conm ssion of
an of fence under this

O di nance.
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(2) A magistrate nmay i ssue a warrant
aut hori zing an authorized officer to enter
and search a construction site if the
magi strate is satisfied by information on
oath that there are reasonable grounds to
suspect that -

(a) an offence under this
Ordi nance is being or has
been commtted on the site;
or

(b) there is or may be on the
site anything that is or
contains, or is likely to be
or to contain, evidence of
t he conm ssion of an offence
under this Ordinance.

(3) A warrant issued under subsection
(2) continues in force for 1 nonth or until
t he purpose for which entry is required has
been fulfilled, whichever first occurs.

(4) An authorized officer may, wthout
a warrant issued under subsection (2),
exerci se any of the powers referred to in
subsection (1) in respect of a construction
site (other than donestic premses) if —

(a) he reasonably suspects that -
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an of fence under
this Ordinance is
bei ng or has been
conmitted on the
site; or

there is or may be
on the site
anything that is or
contains, or is
likely to be or to
contain, evidence
of the comm ssion
of an offence under

this Ordi nance; and

(b) it is not practicable to

obtain such a warrant in

respect of the site before

exerci sing those powers.

(5) For the purposes of ascertaining

whet her the provisions
have been or are being

aut hori zed officer may

of this O dinance
conplied with, an

enter a construction

site at all reasonable tines.

(6) This section

any power of entry and

does not prejudice

search conferred on

police officers under any other |aw.



17C. O her
officers

(1)
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powers of authorized

An aut hori zed of fi cer who has

entered a construction site under section

17B(1) or

(5)
(a)
(b)

(c)

(d)

my —

i nspect and exami ne the site;

i nspect and exam ne any

pl ant,

equi pnent or substance

found on the site;

t ake phot ographs of the site

or of any plant, equipnment or

subst ance found on the site;

requi re any person found on

the site —

(i)

(i)

to state whet her he
is a registered
construction

wor ker; and

if the person
states that he is a
regi stered
construction

wor ker, to produce
his registration

card;



(e)

Page 14

inrelation to any person

found on the site whomthe

of fi cer reasonably suspects

of conmtting,

or havi ng

commtted, an offence under

this O di nance —

(1) require the

person —

(A)

(B)

to give to the
of ficer the
person’ s nane,
address and

t el ephone
nunber and
such ot her

per sona
particul ars as
the officer
may reasonably
require; and
to produce to
the officer
for inspection
t he person’s
identity card

i ssued under
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t he
Regi stration
of Persons
O di nance
(Cap. 177) or
t he person’s
ot her
docunent ary
evi dence of
identity; and
detain the person
for a reasonable
period while the
of ficer inquires
about the suspected
conmi ssi on of the

of f ence;

require any person found on

the site to provide

information that may enabl e

the officer to identify —

(i)

(i)

t he princi pal
contractor for the
site; or

any person who

personal ly carries
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out on the site
construction work
or the enpl oyer of
such person
(g) examne the records referred
to in section 59(7)(a) and
make copies of all or any
part of those records; and
(h) require the principal
contractor for the site, or
any person who is apparently
an enpl oyee or agent of that
contractor, to provide the
officer with such assi stance
and facilities as are
reasonably necessary to
enabl e the officer to perform
or exercise his functions or
powers.
(2) An authorized officer may, in
relation to anything that the officer
sei zes, detains or renoves froma
construction site under section 17B(1)(d) -
(a) retain the thing for such
period as may be reasonably

necessary; and
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if he reasonably believes
that the thing is evidence of
t he comm ssion of an offence
under this O dinance, retain
the thing until proceedi ngs
for the offence have been

heard and finally determ ned.

(3) An authorized officer my —

(a)

(b)

in order to nmake copi es of
records referred to in
section 59(7)(a), renove the
records fromthe construction
site and retain themfor such
period as may be reasonably
necessary; and

if he reasonably believes
that the records are evidence
of the comm ssion of an

of fence under this Ordinance,
renove the records fromthe
construction site and retain
themuntil proceedings for

t he of fence have been heard

and finally determned.".
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(a) In the heading, by deleting "and
application".
(b) In subclause (1) -

(1) by deleting the definition of
"construction works" and
substituting —

""construction operations" (&
ﬁiﬁfﬁ), subject to
section 18C, has the
meani ng assigned to it
in Schedule 1 to the
| ndustrial Training
(Construction I ndustry)
Ordi nance (Cap. 317);";

(i1i) by deleting the definition of
"val ue" and substituting —

""val ue" (Eﬁ@), inrelation to
construction operations,
has the neani ng assi gned
toit in section 18A;";

(iii1) by addi ng —

""construction contract" (ﬁﬁﬁ
ﬁ%%) has the neani ng
assigned to it in

section 2(1) of the



Page 19

| ndustrial Training
(Construction I ndustry)
Ordi nance (Cap. 317);

"contract of enployment" ( [&ff
ﬁ%g) has the neani ng
assigned to it in
section 2(1) of the
Enpl oynment O di nance
(Cap. 57);

"l evy inspector” (Eﬁﬁ?ﬁ%%
means a person who is
appoi nted under section
30A;

"term contract" (BWtﬁﬂﬁﬁg)
has t he nmeani ng assi gned
toit in section 2(1) of
the Industrial Training
(Construction I ndustry)
Ordi nance (Cap. 317);

"total value" (AREIff), in
relation to construction
operations, has the
meani ng assigned to it

in section 18B;
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"works order" (¥57 {]*N) has

t he nmeani ng assigned to
it in section 2(1) of

the Industrial Training
(Construction I ndustry)

Ordi nance (Cap. 317).".

By del eting subcl ause (2).

I n subcl ause (3),

by del eting "construction

wor ks" and substituting "construction

oper ati ons".

By adding -

"(4)

Part -

For the purposes of this

(a)

where a person carries
out any construction
operations for any other
person under a contract
of enpl oynment, the
construction operations
shal | be regarded as
carried out by -
(i) subject to
subpar agr aph
(ii), that
ot her person;

or
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(1i) where the
first-
nment i oned
person is a
contractor by
virtue of
par agr aph
(a)(i) of the
definition of
"contractor"
in section 2(1)
of the
| ndustri al
Tr ai ni ng
(Construction
| ndustry)

O di nance (Cap.
317), the
first-
nment i oned
per son;
where a person carries
out any construction
operations for hinself
W t hout arrangenent

(except under a contract
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of enploynent) for the
carrying out of such
operations by any ot her
person, the first-
menti oned person shall,
apart from being the
person who carries out
t he construction
operations, also be
regarded as the person
for whom such operations
are carried out,
and the definitions of "contractor"” and
"enpl oyer” and the other provisions of
this Part shall be construed
accordingly.

(5) For the purposes of this
Part, a person shall be regarded as
undertaki ng or carrying out
construction operations if —

(a) he manages, or arranges
for, the carrying out of
t he construction
operations by any ot her
person for the enployer

concer ned, whet her by
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way of sub-contracting
or otherw se; or

(b) he provides his own
| abour or that of any
ot her person for the
carrying out of the
construction

operations.".

"18A. Val ue of construction operations

(1) For the purposes of this Part,

"value” (ffiff).

inrelation to construction

oper ations, neans -

(a)

(b)

where the construction
operations are carried out
under a construction
contract, the consideration
attributable to such
operations, as stated in, or
ascertai nabl e by reference
to, the contract; or

where the construction
operations are not carried
out under a construction

contract, the reasonabl e
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consideration to be expected
on the open market in respect
of the carrying out of such
oper at i ons.

(2) Notw thstandi ng subsection (1)(a),
if in a particular case the consideration
attributable to the construction operations
concerned as determi ned in accordance with
t hat subsection is below the reasonabl e
consideration to be expected on the open
mar ket in respect of the carrying out of
such operations, that subsection shall be
deened to contain a reference to the
reasonabl e consideration described in this
subsection instead of the consideration
described in that subsection.

(3) For the purposes of subsections
(D (b) and (2), the Authority may, when
ascertaining the reasonabl e consideration as
referred to in those subsections in respect
of the carrying out of any construction
operations, have regard to all or any of the
followng mitters —

(a) the cost or value of
materials used in the

construction operations;
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(b) the cost or value of tine,
wor k and | abour involved in
t he construction operations;

(c) the equipnent used in the
construction operations;

(d) such overhead costs incurred
inrelation to the
construction operations as
the Authority considers
reasonabl e;

(e) the reasonable profit to be
expected on the open market
in respect of the carrying
out of the construction
oper ati ons;

(f) any other factors that the
Aut hority considers

appropri at e.

18B. Total value of construction
oper ati ons

For the purposes of this Part, "total
val ue" (ﬂﬁﬁﬁ@), inrelation to construction
operations, neans -

(a) where the construction

operations are carried out
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under a construction

contract

(i)

(i)

in the case the
construction
contract is a term
contract, the
aggregate of the
respective val ues
of all construction
operations carried
out as required by
wor ks orders issued
under the contract;
in the case the
construction
operations are or
formpart of any
construction
operations that are
carried out in

st ages, the
aggregate of the
respective val ues
of all stages of

t he operations so

carried out; or



(b)

(iii)

where the
oper ati ons
out under

contract -

(i)

(i)
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in any other case,
t he val ue of the
construction
operations; or
construction

are not carried

a construction

in the case the
construction
operations are or
formpart of any
construction
operations that are
carried out in
stages, the
aggregate of the
respective val ues
of all stages of

t he operations so
carried out; or

in any other case,
t he val ue of the
construction

oper ati ons.
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18C. Application to construction

oper ati ons

(1)

This Part shall not apply to any

construction operations —

(2)

(a)

(b)

t he tender for which was
subm tted before the
comencenent of this Part; or
t hat began before that

comrencement .

This Part shall not apply to any

construction operations —

(3)

(a)

(b)

which are carried out for a
person who occupi es any
donmestic prem ses or part of
any donestic prenm ses; and
the sole or principal purpose
of which is to decorate,
alter, repair, maintain or
renovate the prem ses or such

part of such prem ses.

This Part shall not apply to any

construction operations, or any type or

description of construction operations,

whi ch are or

is excluded fromthe

application of this Part by the Chief
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Executive in Council by order published in
the Gazette.

(4) Wthout Iimting the generality of
subsection (3), an order nade under that
subsection may specify the circunstances
under which or the purposes for which any
construction operations, or any type or
description of construction operations,
referred to in the order are or is to be
excluded fromthe application of this Part.

(5 In this section, a person shall be
regarded as a person who occupies a donestic
prem ses if he intends to occupy the

prem ses. ".

By deleting the clause and substituting —

"19. Inposition of |evy

(1) A levy at the prescribed rate
shal | be inposed on the value of al
construction operations undertaken or
carried out in Hong Kong.

(2) Notw thstandi ng subsection (1),
construction operations the total val ue of
whi ch does not exceed the prescribed anount

shall not be liable to the |evy.
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(3) Subject to section 24(8A), the

| evy shall be payable in accordance with

this Part by every contractor who carries

out the construction operations.

(4) The Secretary may by notice

published in the Gazette —

(a)

(b)

prescribe the rate for the
pur poses of subsection (1);
and

prescri be the amount for the

pur poses of subsection (2).

(5 Any rate prescribed under

subsection (4)(a) -

(a)

(b)

shall not cone into effect
before the expiration of 28
days after the last day of the
period within which a

resol ution providing for the
anendnent of the notice may be
passed in accordance with
section 34 of the

I nterpretation and Gener al

Cl auses Ordi nance (Cap. 1);
and

shall not apply to any

construction operations if,
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before the expiration of the

period referred to in

par agraph (a) -

(i)

(i)

Giii)

the tender for the
construction

oper ations has been
submitted to the
enpl oyer concer ned,;
no tender for the
construction

oper ati ons has been
submtted to the
enpl oyer concer ned,
but a construction
contract in respect
of the construction
oper ations has been
entered into; or

no tender for the
construction

oper ati ons has been
submtted to the
enpl oyer concer ned
and no construction
contract in respect

of the construction
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oper ati ons has been
entered into, but

t he construction
oper ati ons have

begun. ™.

By del eting the clause.

By del eting the cl ause.

(a) In the heading, by deleting "works" and
substituting "operations".
(b) In subclause (1) -

(1) by del eting "any construction
wor ks" and substituting "any
construction operations”;

(i) in paragraph (a), by deleting
"undertaking the construction
wor ks" and substituting "in
respect of the construction
oper ati ons";

(1ii) i n paragraph (b), by deleting
"wor ks" and substituting
"operations”;

(iv) by deleting "such a contractor

undertaki ng the construction works



(c)

(d)

(e)
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or such an" and substituting "the
contractor in respect of the
construction operations or the";

(v) by del eting "works, as" and
substituting "operations, as".
By del eting subclause (2) and substituting —
"(2) Except in the case of a term
contract, subsection (1) shall not
apply in respect of any construction
operations if it is reasonably
estimated that the total value of such
oper ati ons does not exceed the anount
prescri bed under section 19(4)(b).".
I n subcl ause (3), by deleting "value of the
construction works" and substituting "total
val ue of the construction operations”.
By del eting subclause (4) and substituting —
"(4) A contractor or authorized
person conplies with subsection (1) if
he —
(a) had given a notice to
Cl TA under section 24 of
the Industrial Training
(Construction I ndustry)
Ordi nance (Cap. 317) in

respect of the
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construction operations;
and

(b) sent a copy of that
notice to the Authority
within the period of 14
days, or such further
time as the Authority
may have al |l owed, wi thin
whi ch he shall give
noti ce under that

subsection.".

23 (a) In the heading, by deleting "works, etc." and
substituting "construction operations".
(b) In subclause (1) -

(1) by del eting "Were" and
substituting "Subject to
subsection (1A), where";

(i) by del eting "works" wherever it
appears and substituting
"operations”;
(1ii) by del eting "being".
(c) By adding -
"(1A) Were any paynent or interim
paynent is made in any cal endar nonth

to a contractor or for his benefit in
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respect of any construction operations

that are carried out under a term

contract, the contractor shall, within

14 days after the | ast day of that

month or such further tinme as the

Aut hority may in any case allow, give

notice of it to the Authority in the

specified form".
(d) In subclause (2) -

(1) by del eting "works" wherever it
appears and substituting
"operations”;

(i) by del eting "being".
(e) By deleting subclause (3) and substituting —
"(3) Except in the case of a term
contract, subsections (1) and (2) shal
not apply in respect of any
construction operations if it is
reasonably estimated that the total

val ue of such operations does not

exceed the anount prescribed under

section 19(4)(b).".

(f) In subclause (4) -
(1) by adding ", (1A)" before "or

(2)";
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(i) by deleting "works" where it tw ce

appears and substituting

"operations".

(g) By deleting subclause (5) and substituting —

"(5) A contractor or authorized

person conplies with subsection (1),

(1A) or (2) if he —

(a)

(b)

(h) In subcl ause (6),

"or (2)".

had given a notice to

Cl TA under section 25 of
the Industrial Training
(Construction I ndustry)
O di nance (Cap. 317) in
respect of the rel evant
paynment or conpl etion;
and

sent a copy of that
notice to the Authority
within the period of 14
days, or such further
time as the Authority
may have al |l owed, within
whi ch he shall give

noti ce under that

subsection.".

by adding ", (1A)" before
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24 (a) In subclause (1) -
(1) by adding "or (1A)" after "23(1)";
(i) by deleting "fromthe contractor”
(iit1) by deleting "works" where it tw ce
appears and substituting
"operations".
(b) In subclause (2) -
(1) by deleting "to the contractor"”;
(i) by del eting "works" wherever it
appears and substituting
"operations".
(c) In subclause (3) -
(1) by del eting "works" wherever it
appears and substituting
"operations”;
(i) by deleting "fromthe contractor”
(d) In subclause (4), by deleting "works"
wherever it appears and substituting
"operations".
(e) By adding -
"(4A) Notw t hstandi ng subsections
(1), (2) and (3), where construction
operations are carried out under a term
contract, the Authority may defer the

maki ng of any assessnent under
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subsection (1), (2) or (3) until such
time as the Authority considers
appropriate.”.

I n subcl auses (5) and (6) -

(1) by deleting "fromthe contractor"”;
(i) by del eting "works" wherever it
appears and substituting

"operations".
I n subclause (7), by deleting "subsection
(5)" and substituting "this section and
payabl e by the contractor”.
By del eting subclause (8) and substituting —
"(8) Any assessnent of |evy or
i mposition of surcharge under this
section shall be notified in witing by
the Authority.
(8A) A levy or surcharge shall not
be payable by a contractor -
(a) if he has not been
notified by the
Aut hority of an
assessnment of such |evy
or inposition of such
surcharge, as the case
may be, under subsection

(8); or
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(b) to the extent that the
| evy or surcharge, as
the case may be, has
been pai d by any ot her
contractor unless the
| evy or surcharge, as
the case may be, nmay be
required or ordered to
be repaid to that other
contractor under section
25(4), 27(4) or 28(4).".

I n subcl ause (9) -
(1) by deleting "An" and substituting
"Subj ect to subsection (10), an"
(i1) i n paragraph (a), by deleting
"wor ks" and substituting
"operations”;
(1ii) i n paragraph (b), by adding a
comma after "surcharge"
By adding -

"(10) If construction operations
are carried out under a termcontract,
an assessnment or surcharge under this
section shall be made or inposed

within —
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(a) 2 years after the
conpl etion of all
construction operations
to which the contract
rel ates;

(b) 2 years after the
expiration of the period
wi thin which al
construction operations
to which the contract
rel ates have to be
conpl eted as provi ded
for by the contract; or

(c) 1 year after evidence of
facts, sufficient in the
opi nion of the Authority
to justify the making of
t he assessnent or the
i nposition of the
surcharge, cones to its
know edge,

whi chever is the last to occur.

(11) For the purposes of this
section, where the amount of |evy due
in respect of a stage of any

construction operations is assessed
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(a)

(b)

(a)

(b)
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under this section, the anmount of |evy

shal |

be assessed as if such stage of

the construction operations separately

constitutes construction operations

subj ect to paynent of |evy under this

O di nance. ".

By addi ng "any | evy or surcharge payabl e

under subsection (1), or" after "part of".

By adding a comma after "(3)".

I n subclause (1) -

(i)

(i)

(iii)

by del eting "any construction

wor ks" and substituting "any

construction operations”;

i n paragraph (a) -

(A) by deleting "works" wherever
it appears and substituting
"operations”;

(B) by deleting "being";

i n paragraph (b), by deleting

"wor ks" where it twi ce appears and

substituting "operations".

I n subcl ause (3) -

(i)

by addi ng —
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"(aa) to the supply of a copy
of personal data in
conpliance with a data
access request under
section 18 of the
Personal Data (Privacy)
Ordi nance (Cap. 486);";

(1i) 1n paragraph (c), by deleting
"wor ks" and substituting

"operations".

New By adding —
"30A. Levy inspector
The Authority may, subject to the
approval of the Secretary, appoint in
witing a person to be a levy inspector for

t he purposes of this Part.".

35 (a) In subclause (1) -
(1) in paragraph (d), by deleting "Eﬂﬁ{
and substituting " HHEY";
(i) in paragraph (f), by adding "and"
at the end;

(iii1) i n paragraph (g) -
(A) by deleting "or (6)";
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(b)

(a)

(b)

(b)

(a)
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(B) by deleting "; and" and
substituting a full stop;
(iv) by deleting paragraph (h).
I n subclause (2)(a), by deleting "the person
with whom he is dealing" and substituting "a

person".

I n subcl ause (4) -

(1) by adding ", as at the
comencenent of this subsection,”
after "satisfied that";

(i) by deleting "but |ess than 10
years".
I n subclause (7), by adding ", as at the
comencenent of this subsection," after

"satisfied that".

By adding ", as at the comrencenent of this
subsection,"” after "satisfied that".
By deleting "10 years" and substituting "8

years".

I n subcl ause (2) -
(1) in paragraph (a), by deleting

"date of registration or renewal
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(c)

(i)
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of registration" and substituting
“rel evant date";

i n paragraph (b), by deleting "42
nonths after the date of

regi stration or renewal of

regi stration" and substituting "48

mont hs after the rel evant date".

I n subcl ause (6) -

(i)

(i)

(iii)

i n paragraph (a), by adding "and"
at the end,

i n paragraph (b), by deleting "
and" and substituting a full stop;

by del eting paragraph (c).

By adding -

"(6A) An application under

subsection (5) shall be rmade -

(a) not earlier than 3
nont hs before and not
later than 7 business
days before the date of
expiry of the person’s
regi stration

(b) after the expiry of the
period referred to in
paragraph (a) but before

the date on which the
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Regi strar gives notice
to the person that the
Regi strar intends to
cancel the person’s
regi stration under
section 47(1)(b); or
(c) in the case where the
Regi strar has given
notice to the person
that the Registrar
intends to cancel the
person’s registration
under section 47(1)(b),
before the expiry of the
period of 14 days
referred to in section
47(2)(b).".
(d) By deleting subclause (9) and substituting —
"(9) In this section —
"registration” (%HW) nmeans registration
under this Odinance as —
(a) a registered skilled
wor ker for a designated

trade;
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(c)

Page 46

a registered sem -

skilled worker for a
desi gnated trade; or
a registered general

wor ker ,

and "regi stered" (%HW) shal | be

construed

"rel evant date"

(a)

(b)

(c)

accordi ngly;

( ) nmeans -—

t he date of

regi stration

in the case of an

application for renewal

of registration nmade in

accordance with

subsection (6A)(a), the

date on which the

regi stration woul d have

expired but for the

renewal ;

in the case of an

application for renewal

of registration nmade in

accordance with

subsection (6A)(b) -
(i) the date on

whi ch t he
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a7

(a)

(b)

(a)
(b)
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regi stration
woul d have
expi red but
for the
renewal ; or
(i1i) the date of
renewal of
regi stration
whi chever is the |ater;
or
(d) in the case of an
application for renewal
of registration nade in
accordance with
subsection (6A)(c), the
date of renewal of

regi stration.".

In subclause (3)(a), by deleting "“~p=g" and
substituting "J&".
I n subclause (8), by deleting "subsection

(3)" and substituting "subsection (5)".

By del eting subcl auses (4) and (6).
I n subcl ause (7) -

(1) by deleting "or suspends”;
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(i) by del eting "or suspension".
(c) By deleting subclause (10).
(d) In subclause (11), by deleting ", (9) or

(10)" and substituting "or (9)".

Part 6 By deleting the Part.

53 (a) By deleting subclause (1) and substituting —
"(1) Subject to subsection (2), a
person who is the subject of a decision
under section 38(1), 39(1), 41(1)(a),
42(1) or 47(1) may appeal against the
deci sion by serving the Authority,
within 4 weeks after the decision, a
noti ce of appeal stating the substance
of the matter and reasons for the
appeal . ".
(b) In subclause (2), by deleting "of the
Regi strar under subsection (1)(b)" and

substituting "under subsection (1)".

54 (a) In subclause (1) -
(1) by deleting "The Secretary” and
substituting "Subject to

subsection (2), the Secretary"”;
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(i1) by del eting paragraphs (d), (e),
(f) and (g) and substituting -
"(d) not less than 10 are
persons, each of whom
is, in the opinion of
the Secretary, a person
froma contractor in the
construction industry in
Hong Kong; and
(e) not less than 10 are
persons, each of whom
is, in the opinion of
the Secretary, a person
froma trade union
regi stered under the
Trade Uni ons Ordi nance
(Cap. 332), that
represents workers in
t he construction
i ndustry in Hong Kong."
(b) By deleting subclause (2)(d).
(c) In subclause (5)(a), by deleting ", a nenber

of the Conplaints Commttee".

56(1)(b) (i) By deleting "or order”
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60
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By adding —

"(3) In this section, "legal
practitioner" (FE#3H ¥) nmeans counsel or a

solicitor who holds a current practising

certificate.".

By deleting "or order"” wherever it appears.

(a)

(b)

(c)

I n subclauses (1), (3)(b) and (4)(a), by

del eting "#d" wherever it appears and
substituting "{&".

I n subclause (7)(a)(ii)(A), by deleting " ~px
" and substituting "Ji&".

I n subcal use (9)(b), by deleting "ﬁij?E" and

substituting "ﬁij =

By del eting the clause.

(a)

(b)

In the heading, by deleting "and of failure
to attend inquiries or hearing as wtness,
etc." and substituting ", of failure to
attend as witness and of obstructing

aut hori zed officers, etc."

I n subclause (1) -

(1) by addi ng before paragraph (a) -
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(d)

(i)
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"(aa) a requirenent nmade to

t he person under section

17C(1) (d) (i e) (i) (A

by del eting paragraph (b).

I n subcl ause (2) -

(i)

(i)

By addi ng

i n paragraph (a), by deleting "by

the Conplaints Conmttee to attend

an inquiry or";

i n paragraph (b) -

(A)

(B)

(O

"(3)

by deleting "an inquiry
before the Conpl aints
Comm ttee, or";

by deleting ", as" and
substituting "as";

by deleting "Commttee or".

A person who -

(a) wthout reasonable
excuse, resists,
obstructs or delays an
aut hori zed of ficer who
is perform ng or
exerci sing, or
attenpting to performor

exercise, a function or
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power under this
O di nance;

(b) without reasonable
excuse, fails to conply
with a requirenment nmade
to the person under
section 17C(1) (d) (i

(e)(i) or (f);

(c) wthout reasonable
excuse, prevents, or
attenpts to prevent,
anot her person from
assi sting an authorized
officer in the
per f ormance or exercise
of the officer's
functions or powers
under this Ordinance; or

(d) directly or indirectly,
intimdates or threatens
an aut horized officer or
person assisting such an
officer in the
per f ormance or exercise

of the officer's
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functions or powers
under this O di nance,
commits an offence and is |liable on

conviction to a fine at |level 3.".

New By addi ng -

"61A. Prosecution may be brought
in Authority’ s nane

Wt hout prejudice to any O dinance
relating to the prosecution of crimnal
of fences or to the powers of the Secretary
for Justice in relation to the prosecution
of crimnal offences, a prosecution for an
of fence under this Ordi nance may be —
(a) brought in the nane of the
Aut hority; and
(b) conmenced and conducted by a
menber or enpl oyee of the
Aut hority authorized in that
behalf in witing by the

Aut hority.".

63(5) (a) By deleting "conplaint,".

64(1) By del eti ng paragraph (b).
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By del eting "Schedul es" and substituting

"Schedul e".

(a) By deleting ", 49 & 66]" and substituting "&
66] "
(b) In Part 1 -
(i) initem8 —
(A) in colum 1, by deleting "3ﬁ??'
and substituting "$vE";
(B) in colum 2, by deleting'ﬁﬁ
v~ " and substituting "+
ETIE o
(© in colum 3, by deleting "iﬁ??'
and substituting "$vE";
(i) initem9 -
(A in colum 1, by deleting "3ﬁ?¥
T (GEFESFP) " and substituting
"R CRPIESES A)
(B) in colum 2 -

(I') by deleting "building
works carried out" and
substituting "buildings
erected, or building

works carried out,";
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(1) by deleting "iﬁ??\iﬂfﬂ"
and substituting "~ ¥+

[ES

(© in colum 3, by deleting "%ﬁ??
T (GRFIEEFP) " and substituting
"R CGEPIESET A)
(tit) initem110, in colum 2, in
par agraph (a), by deleting "3ﬁ??'
and substituting "$E";

(tv) initem11, in colum 4, by adding
"for Gade A, B, Cor Helectrical
wor k" after "worker";

(v) initem12, in colum 1, by
del eting "5,

(vi) initem15, in colum 2, by
del eting "supply systens"” and
substituting "fittings";

(vit) initem17, in colum 1, by
del eting "5,
(viii) initem30 —
(A) in colum 1, by deleting
"(Denolition)" and
substituting "(Denolition) —

Excavator":
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in colum 2, by deleting
everything after "operate" and
substituting "excavators to
denol i sh, dismantle and renove
bui | di ngs or structures, or
any part thereof";
by deleting colum 3 and
substituting —
"Not applicable";
by deleting colum 4 and
substituting —
"Both of the follow ng —
(a) trade test
certificate for
Pl ant and Equi pnent
Oper at or
(Demolition) —
Excavat or issued by
Cl TA, and
(b) certificate as
defined in section
2(1) of the
Factori es and
| ndustri al

Under t aki ngs
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Truck
Driver
( Medi um
goods

vehi cl es)
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(Loadshi fting

Machi nery)

Regul ation (Cap. 59
sub. leg.) and
applicable to

excavators":

(i1x) initem45, in colums 1, 2 and 4,
by adding "HEH" after "fﬂ%?";
(x) initem53, in colum 2, by
del eting everything after " £igr
and substituting "7}%?%31, AR REE
HSEPOR B SERERI P T
FEPR]  FERIFOTST R oA T
(xi) by addi ng —
To drive nmedi um Not Ful | driving
goods vehicl es applicable licence within
wi thin the neaning t he neani ng of
of section 2 of the t he Road
Road Traffic Traffic
O di nance (Cap. 374) (Driving
to transport Li cences)

construction

Regul ati ons

materi al s, building (Cap. 374 sub.

debris or excavated leg.) to drive

materials wthin, a nedi um goods
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into or out of vehicl e";

construction sites

(xii)

(xiii)

initemb54, in colum 2, by

del eting everything after "Hiij{"

N

and substituting "7}§$§§ji%ﬁﬁ@WHﬁ§£§
AR~ SO AL T
PR FERIETD TR R T 2
initem55, in colum 2, by

del eting "#d" and substituting

1] ]’l':ll

In Part 2 —

(i)

(i)

initem1, in colum 2, by

deleting ", and" and substituting

"and in";

initem4, in colum 2 -

(A) by adding ", maintain and
repair" after "install";

(B) by deleting "and access
control systens"” and
substituting ", access
control systens, and buil di ng
control and nonitoring

systens";



(iii)
(iv)
(v)
(vi)
(vii)
(viii)
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initem?7, in colum 2, by
del eting everything after "wiring

systens,"” and substituting
“private automatic branch exchange
systens, intercom systens, in-
bui | di ng coaxi al cable

di stribution systens, and ot her
wired or wireless signa

transm ssion and reception
systens";

initem13, in colums 1, 3 and 5,

by deleting "#" and substituting

initem21, in colum 2, by

del eting "building foundations”
and substituting "underground

cai ssons";

initem27, in colum 2, by

del eting "#v" and substituting
"R

initem3l, in colum 1, paragraph
(a) of colum 3 and colum 5, by
deleting "|F" and substituting "7 ";
initem33 -

(A in colum 2 -
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(1) by adding """ after

"

(rn) i n paragraph (a), by

del eting """,

(B) by deleting colum 3 and

substituting —

"Ei ther one of the

foll ow ng —

(a)

(b)

trade certificate
for
Refrigeration/Air-
condi tioni ng/
Ventil ation
Mechani c
(Electrica
Control) issued by
VTG, or
certificate of

regi stration as an
el ectrical worker

i ssued under
section 30 of the
Electricity

O di nance (Cap.

406) on which the
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Director of
El ectrical and
Mechani cal Services
specifies that the
hol der is entitled
to do electrica
work on an air-
condi tioni ng
installation";

(ix) initem36 —

(A in colum 1, by deleting "and
Refrigerant”;

(B) in colum 2, by deleting
everything after "water" and
substituting "systens for
ai r-conditioning systens
(i ncluding air-handling and
wat er condensi ng equi pnent)";

(© in colums 3 and 5, by
del eting "and Refrigerant”.

(d)y In Part 3 -
(i) initem1, in colums 1 and 3, by
deleting "#" and substituting "jfI";
(i) initem2, in colum 2, by adding

"(Z rED" after "HYT.
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(a)

(b)

(c)

(d)
(e)
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By deleting "14, 16 & 66]" and substituting
"16 & 66]".

In section 2(2), by deleting "9" and
substituting "10".

In section 8(4)(a), by deleting "a nenber of
the Conplaints Conmttee,".

By deleting Part 4.

In section 14(4)(a), by deleting ", a nenber

of the Conplaints Commttee".



