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A BILL
To
Provide for the registration of construction workers; the establishment of a
Construction Workers Registration Authority; a levy to be paid by
contractors in respect of eertain-kinds-of-construction-werkconstruction
oper ations; the regulation of construction workers personally carrying out

construction work; and for related matters.
Enacted by the Legidative Council.

PART 1
PRELIMINARY

1.  Short titleand commencement
@D This Ordinance may be cited as the Construction Workers

Registration Ordinance.

2 This Ordinance shall come into operation on a day to be appointed
by the Secretary for the Environment, Transport and Works by notice published
in the Gazette.

2. Interpretation
@D In this Ordinance, unless the context otherwise requires —

“Appea Board” (fr??if E nr’ﬁl) means a Construction Workers Appeal Board
appointed under section 55(1);

“Appeal Board panel” (fr,é‘?%“ E1[E7) means the Appeal Board panel appointed
under section 54(1);

“Authority” (*E’IT%,IEF.B) means the Construction Workers Registration Authority
established by section 7(1);

“authorized officer” (F§%4# * £1) means a person who is appointed under

section 17A(1)606(1);



Clause 2(1

C295

“construction site” (& lﬁj 1) means a place where construction work is, or is

to be, carried out but, except in relation to sections 17B and 17C-49-and
60(2{a)yand-{d}, excludes such a place where —

(@

(b)

in the case of construction work falling within paragraph
(@) or (b) of the definition of “construction work” in this
section —
(i) in respect of which the Buildings Ordinance (Cap.
123) applies; and
(i) which may not, by virtue of section 41(3) or (3A)
of that Ordinance, be carried out without
application to or approval from the Building
Authority,
a certificate, referred to in paragraph (2) or (3) of
regulation 25, or in paragraph (2) of regulation 26, of the
Building (Administration) Regulations (Cap. 123 sub. leg.),
in respect of the construction work has been sent to the
Building Authority in accordance with that paragraph, or a
certificate, referred to in paragraph (4) of regulation 25 of
those Regulations, in respect of the construction work has
been made in accordance with that paragraph;
in the case of any other construction work falling within
paragraph (@) or (b) of that definition, a certificate of
substantial completion of contract has been issued in
accordance with the terms of the contract under which the

construction work is carried out;
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“ construction work” (;éf—xi;:&%—k@ 11 [F)rexeeptinrelationto-Part-4 —

(@

(b)

means —

(i)

(if)

(iii)

(iv)

the construction, erection, instalation or
reconstruction of any specified structure;

the addition, renewal, alteration, repair,
dismantling or demalition of any specified
structure that involves the structure of the
specified structure or any other specified structure;
any building operation involved in preparing for
any operation referred to in subparagraph (i) or (ii),
including laying of foundations, excavation of
earth and rock prior to laying of foundations, site
clearance, dite investigation, sSite restoration,
earthmoving, tunneling, boring, scaffolding and
provision of access; or

any building operation, or building services work,
forming an integral part of, or rendering compl ete,

any operation referred to in subparagraph (i) or (ii),

but excludes building works in respect of which a

certificate of exemption is issued under the Buildings

Ordinance (Application to the New Territories) Ordinance
(Cap. 121);

means any building services work that involves the

structure of any specified structure; or



C297

Clause 2(1)

“designated trade” (?F“[ £ 1) means a trade or an occupation set out in column

1 of Part 1, 2 or 3 of Schedule 1;

" domestic premises’ ({Z ¥|EZHr) means premises used or intended to be

used solely or principally for residential purposes and constituting a

separ ate household unit;

“extralow voltage” (’#j [CWEY) means voltage normally not exceeding —

@ 50V root mean square alternating current; or
(b) 120V direct current,
between conductors or between a conductor and earth;
“further penalty” (Fff[IE|®() means the further penalty payable under section
25(3);
“levy” (%) meansthe levy imposed under section 19;

“low voltage” ([%EY means voltage normally exceeding extra low voltage but
normally not exceeding —
@ between conductors, 1 000V root mean square alternating
current or 1 500V direct current; or
(b) between a conductor and earth, 600V root mean sgquare
alternating current or 900V direct current;
“officer” (ﬁgjﬁﬂs’f * £1), in relation to a body corporate, includes a director,
manager or secretary;

“penalty” (&|#) means the penalty payable under section 25(2);
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designated trade, are additional to the provisions of any other Ordinances

applicableto or in relation to the trade, or any part of the trade.

PART 2

PROHIBITIONS

3. Prohibition against unregistered construction
workers carrying out on construction sites
construction work

@D A person shall not personally carry out on a construction site
construction work unless the person is aregistered construction worker.

2 Subject to section 4(1), a person shall not personally carry out on a
construction site construction work that involves any work described in column
2 of Part 1 of Schedule 1 opposite a designated trade set out in that Part unless
the personis—

€) aregistered skilled worker for the trade; or

(b) aregistered skilled worker (provisional) for the trade;-er
(©)) Subject to section 4(2), a person shall not personally carry out on a

construction site construction work that involves any work described in column
2 of Part 2 of Schedule 1 opposite a designated trade set out in that Part unless
the personis—

@ aregistered skilled worker for the trade;

(b) aregistered skilled worker (provisional) for the trade;

o : | dilled er { itional) fort e

(d) aregistered semi-skilled worker for the trade; or

(e aregistered semi-skilled worker (provisional) for the trade.
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6. Offencesin relation to prohibitionsunder
sections 3 and 5

@D A person who contravenes section 3(1), (2), (3) or (4) commits an

offence and isliable on conviction to afine at level 3.

2 A person who contravenes section 5 commits an offence and is

liable on conviction to afine at level 5.

(8 For the purposes of subsections (3), (5) and (6)(a), the relevant

matter exists ifFherelevant-matterreferred-to-th-subsections{3),+(5)-and{(6)}{a)

1S —

(@

(b)

(©)

in the case of an offence in relation to a contravention of

section 3(1), that-the person who personaly carried out
construction work was a registered construction worker;

in the case of an offence in relation to a contravention of

section 3(2), that-the person who personaly carried out

construction work that inrvelvesinvolved any work

described in column 2 of Part 1 of Schedule 1 opposite a

designated trade set out in that Part —

(i) was aregistered skilled worker for the trade;

(i) was a registered skilled worker (provisional) for
the trade; or

i) : | deilled ker ¢ tional
for thetrade or

(iv) was a registered construction worker who might
do so under section 4(1);

in the case of an offence in relation to a contravention of

section 3(3), that-the person who personaly carried out
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construction work that irvelvesinvolved any work

described in column 2 of Part 2 of Schedule 1 opposite a
designated trade set out in that Part —

(i)
(i)

(iv)
(v)

(vi)

was aregistered skilled worker for the trade;
was a registered skilled worker (provisional) for
the trade;

. | eilled ker ¢ tional
for-thetrade:
was aregistered semi-skilled worker for the trade;
was a registered semi-skilled worker (provisional)
for the trade; or
was a registered construction worker who might

do so under section 4(2);

in the case of an offence in relation to a contravention of

section 3(4), that-the person who personaly carried out
construction work that iavelvesinvolved any work

described in column 2 of Part 3 of Schedule 1 opposite a
designated trade set out in that Part —

(i)
(i)

(iii)

was aregistered semi-skilled worker for the trade;
was a registered semi-skilled worker (provisional)
for the trade; or

was a registered construction worker who might

do so under section 4(3).
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PART 3A

AUTHORIZED OFFICERS

17A. Appointment of authorized officers
1 The Authority may, subject to the roval of the Secretar

appoint in writing a person to be an authorized officer for the purposes of this
Ordinance (other than Part 4).

2 The Authority shall issue to each authorized officer a certificate of

appointment that —
(a) gives the name of the authorized officer to whom it is

issued; and
(b) states that it is issued by or on behaf of the Authority
under this Ordinance.

(3) When performing or exercising a function or power under this
Ordinance, an authorized officer shall, if requested to do so, produce for
Inspection his certificate of appointment.

(4) An authorized officer may perform or exercise any of his functions
or_powers under this Ordinance with the assistance of such police officers or
other persons, or both, asthe authorized officer thinks fit.

17B. Powers of authorized officersto enter construction site
1 Where a warrant has been issued under subsection (2) in respect of

a construction site, or where subsection (4 lies in respect of a construction

site, an authorized officer may —
(@ at any time, using such force as may be necessary, enter

and search the site;

b remove anything that obstructs the entry and search:

(c) detain any person found on the site, during such period as
IS reasonably required to permit the search to be carried
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out, where that person might prejudice the purpose of the
search if he were not so detained; and
(d) inspect, seize, detain and remove from the site anything

that is or contains, or appears to the officer to be or to
contain evidence of the commission of an offence under

this Ordinance.

2 A magistrate may issue a warrant authorizing an authorized officer

to enter and search a construction site if the magistrate is satisfied by
information on oath that there are reasonable grounds to suspect that —
(a an offence under this Ordinance is being or has been

committed on the site; or

b there is on the site anything that is or contains evidence of

the commission of an offence under this Ordinance.

(3) A warrant issued under subsection (2) continues in force until —

a the expiration of 1 month after the date of itsissue; or
b the purpose for which entry isrequired has been
fulfilled,

whichever first occurs.

(4) An_authorized officer may, without a warrant issued under
subsection (2), exercise any of the powers referred to in subsection (1) in respect
of aconstruction site (other than domestic premises) if —

(@ he reasonably suspects that —
(i) an offence under this Ordinance is being or has

been committed on the site; or

(i) there is on the site anything that is or contains

evidence of the commission of an offence under this

Ordinance; and

b it is not practicable to obtain such a warrant in respect of

the site before exercising those powers.

10
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(5) For the purposes of ascertaining whether the provisions of this

Ordinance have been or are being complied with, an authorized officer may
enter a construction site at all reasonable times.

6 This section does not prejudice any power of entry and search

conferred on palice officers under any other |aw.

17C. Other powers of authorized officers
(1) An authorized officer who has entered a construction site under
section 17B(1) or (5) may —
(@ Inspect and examine the Site;

b inspect and examine any plant uipment or substance

found on the site;

c take photographs of the site or of any plant, equipment or

substance found on the site;

(d) require any person found on the site —
(i) to state whether he is a registered construction

worker: and
i if the person states that he is a registered

construction worker, to produce his registration card;

(e in relation to any person found on the site whom the

officer reasonably suspects of committing, or having
committed, an offence under this Ordinance —

() on informing the person of the person’s act or
omission that may constitute the offence, require
the person —

(A) to give to the officer the person’s name,
address and telephone number and such other
personal particulars as the officer may
reasonably require; and

11
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(B)to produce to the officer for inspection the
person’s identity card issued under the
Registration of Persons Ordinance (Cap. 177) or
the person’s other documentary evidence of
identity; and

(ii)  detain the person for a reasonable period while the
officer inquires about the suspected commission of
the offence;

() subject to subsection (2), require any person found on the
site to provide information that may enable the officer to
identify —

(i)  theprincipal contractor for the site; or
(i) the employer of any person who personally carries
out on the site construction work-er-the-employerof

Sochooieon

(@ examine the records referred to in section 59(7)(a) and
make copies of all or any part of those records; and

(h) require the principal contractor for the site, or any person
who is apparently an employee or agent of that contractor,
to provide the officer with such assistance and facilities as
are reasonably necessary to enable the officer to perform
or exercise hisfunctions or powers.

(2) An authorized officer shall not exercise the power under subsection

(1)(f) unless hereasonably believes that the person hasthe information.

3 An authorized officer may, in relation to anything that the officer

seizes, detains or removes from a construction site under section 17B(1)(d) —

a retain the thing for such period as may be reasonabl

necessary; and

12
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b if he reasonably believes that the thing is evidence of the

commission of an offence under this Ordinance, retain the

thing until proceedings for the offence have been heard and
finally determined.

(4)  Anauthorized officer may —

(@ in order to make copies of records referred to in section

59(7)(a), remove the records from the construction site

and retain them for such period as may be reasonably

necessary; and

(b) if he reasonably believes that the records are evidence of

the commission of an offence under this Ordinance,

remove the records from the construction site and retain

them until proceedings for the offence have been heard
and finally determined.

PART 4
LEVY
18. Interpretation
@ In this Part, unless the context otherwise requires —

“authorized person” (F&334# ) has the meaning assigned to it in section 2(1) of
the Industria Training (Construction Industry) Ordinance (Cap. 317);

"construction operations” (! lﬁj #d), subject to section 18C, has the meaning
assigned to it in Schedule 1 to the Industrial Training (Construction

Industry) Ordinance (Cap. 317); W%%Mmems

H 7 L T N e
alla N _Meanina-o aa ala ala /] a
cc o9 - 7 cA G -

“contractor” (A= f¥) has the meaning assigned to it in section 2(1) of the
Industrial Training (Construction Industry) Ordinance (Cap. 317);

13
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“employer” (2= ) has the meaning assigned to it in section 2(1) of the

Industrial Training (Construction Industry) Ordinance (Cap. 317);

“value’ (f'%? fifr)_,_in relation to construction operations, has the meaning assigned
to it in section 18A ;;-+arelation-te-any-construction-worksmeansthe value

N

"construction contract” (! 55 £ 4<) has the meaning assigned to it in section 2(1) of the
1

Industrial Training (Construction Industry) Ordinance (Cap. 317);

"contract of employment” ({'[# lg/\, #4) has the meaning assigned to it in section 2(1) of

the Employment Ordinance (Cap. 57);

“levy inspector” (fﬁa"(‘%ﬁ"lg?,‘if_j—f) means a person who is appointed under section

30A;

"term contract" ([t 5 5%) has the meaning assigned to it in section 2(1) of the
[

Industrial Training (Construction Industry) Ordinance (Cap. 317);

“total value" (W fE1{fll), in relation to construction operations, has the meaning assigned

toitin section 18B:

"works order” (%5 3p]*!) has the meaning assigned to it in section 2(1) of the

Industrial Training (Construction Industry) Ordinance (Cap. 317).

(b)  that began before that commencement.
(3) For the purposes of this Part, any eenstruction-werk-construction
operations that are building works, or street works, not carried out by or on
behalf of the Government is deemed to begin on the date of the Building

14
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(5 In this section, —

n H 5 1] =~ Fl

I . .

househol d—unit—

by —a person shall be regarded as a

person  who occupi es a donestic

premses if he intends to occupy the

prem ses.

19. Inposition of |evy

(1) A levy at the prescribed rate shall be inposed

on the value of all construction operations undertaken or

carried out in Hong Kong.

15
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(2) Notwi t hstanding subsection (1), construction

operations the total value of which does not exceed the

prescri bed amunt shall not be liable to the |evy.

3 Subject to section 24(8A the lev shall be

payable in accordance with this Part by every contractor

who carries out the construction operations.

(4) The Secretary may by notice published in the

Gazette —
a rescribe the rate for the ur poses of
subsection (1); and
b rescribe the anmpbunt for the purposes of

subsection (2).

(5) Any rate prescribed under subsection (4)(a) —

(a) shall not cone into effect before the

expiration of 28 days after the |ast day of

the period wthin which a resolution

providing for the anmendnent of the notice

nmay be passed in accordance with section 34

of the Interpretation and General ( auses

O dinance (Cap. 1): and

(b) shall not apply to any construction

operations if, before the date on which the
rate cones into effect under paragraph (a) —

16
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(3 Subsection (2) shall not apply —

(aa)

to the supply of a copy of personal data in compliance

(@

(b)

(©)

(d)

(€)

with a data access request under section 18 of the

Per sonal Data (Privacy) Ordinance (Cap. 486);

to the provision of information under —
(1) section 31 of the Industrial Training (Construction
Industry) Ordinance (Cap. 317); or
(i) regulation 14 of the Pneumoconiosis

(Compensation) (Assessment of Levy)
Regulations (Cap. 360 sub. leg.);

to the disclosure of information in the form of a summary of

similar information provided by or obtained from a number

of employers, contractors or authorized persons if the

summary is so framed as not to enable particulars relating to

any particular contractor’ s business to be ascertained from it;

to the disclosure of information by the Authority to any

person authorized or employed by it for the purpose of

checking or ascertaining the vaue of construction

operationswaerks,

to the disclosure of information by the Authority to CITA,

or to the Pneumoconiosis Compensation Fund Board

established under the Pneumoconiosis (Compensation)

Ordinance (Cap. 360); or

to any disclosure of information made for the purpose of

any legal proceedings brought under this Ordinance, or for

the purpose of any report of any such proceedings.

(4) Any person who, without reasonable excuse, fails to comply with a

requirement under subsection (1) when it is within his power to do so commits

an offence and is liable on conviction to afine at level 1.

17
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The Authority may, subject to the approval of the Secretary, appoint

in writing a person to be a levy inspector for the purposes of this Part.

18
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(b) obliterates, defaces or otherwise alters an existing entry in
the Register; or
(c) adds a new entry in the Register,

commits an offence and isliableto afine at level 3.

36. Application for registration
@D A person may apply to the Registrar for registration as —
@ a registered skilled worker for one or more designated
trades set out in Part 1 or 2 of Schedule 1;
(b) a registered skilled worker (provisional) for one or more
designated trades set out in Part 1 or 2 of Schedule 1;
(©) a registered semi-skilled worker for one or more
designated trades set out in Part 2 or 3 of Schedule 1;
(d) a registered semi-skilled worker (provisional) for one or
more designated trades set out in Part 2 or 3 of Schedule 1;
or
(e aregistered genera worker.
2 An application under subsection (1) shall be —
@ in the specified form; and
(b) accompanied by the prescribed fee.

(4) Paragraphs (b) and (d) of subsection (1), and subsection (3), each

expires on a day or days to be appointed by the Secretary by notice published in
the Gazette.

19
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37. Qualificationsfor registration
@ The Registrar shall not register a person as a registered

construction worker unless the Registrar is satisfied that —
@ the person holds a certificate referred to in section 6BA(2)
of the Factories and Industrial Undertakings Ordinance
(Cap. 59) in respect of that person’s attendance at a safety
training course that relates to construction work within the
meaning of that Ordinance; and
(b) the person —
) IsaHong Kong permanent resident; or
(i) is not subject to any conditions of stay in Hong
Kong that he shall not take up any paid or unpaid
employment in Hong Kong.

2 Subject to section 40(4), the Registrar shall not register a person as
aregistered skilled worker for a designated trade set out in Part 1 of Schedule 1
unless the Registrar is satisfied that the person —

@ holds a certificate set out in column 3, or a qualification

set out in column 4, of that Part opposite the trade; er

(aa) holds a certificatereferred to in section 38(1)(b) —

(i) In respect of a training cour se applicableto thetrade

that the Authority specifies under section 38(1); and

(i)  issued to the person while aregistered skilled worker

(provisional) for thetrade; or

(b) holds a qualification that the Registrar, in consultation
with the Qualifications Committee, considers as an
equivalent qualification.

3 Subject to section 40(5), the Registrar shall not register a person as
aregistered skilled worker for a designated trade set out in Part 2 of Schedule 1
unless the Registrar is satisfied that the person —

20
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@ holds a certificate set out in column 3, or a qualification
set out in column 4, of that Part opposite the trade; er

(aa) holds a certificatereferred to in section 38(1)(b) —

(i) in respect of a training cour se applicableto thetrade

that the Authority specifies under section 38(1); and
(ii)  issued to the person while a registered skilled worker

(provisional) for thetrade; or

(b) holds a qualification that the Registrar, in consultation
with the Qualifications Committee, considers as an
equivalent qualification.

4 Subject to section 40(1), (2) and (5), the Registrar shall not register
a person as a registered skilled worker (provisional) for a designated trade set
out in Part 1 or 2 of Schedule 1 unless the Registrar is satisfied that, as at the

commencement of this subsection, the person has, for a period, or an aggregate
period, of not less than 6 years-buttess-than-10-years, personally carried out
construction work that involves any work described in column 2 of that Part
opposite the trade.
5) Subject to section 40(5), the Registrar shall not register a person as
a registered semi-skilled worker for a designated trade set out in Part 2 of
Schedule 1 unless the Registrar is satisfied that the person —
@ holds an intermediate trade test certificate set out in
column 5 of that Part opposite the trade; or
(b) holds a qualification that the Registrar, in consultation
with the Qualifications Committee, considers as an
equivalent qualification.
(6) The Registrar shall not register a person as a registered semi-
skilled worker for a designated trade set out in Part 3 of Schedule 1 unless the
Registrar is satisfied that the person —

21
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@ holds an intermediate trade test certificate set out in
column 3, or a qualification set out in column 4, of that

Part opposite the trade; or
(b) holds a qualification that the Registrar, in consultation
with the Qualifications Committee, considers as an

equivalent qualification.

@) Subject to section 40(2), (3) and (5), the Registrar shall not register
a person as a registered semi-skilled worker (provisional) for a designated trade
set out in Part 2 or 3 of Schedule 1 unless the Registrar is satisfied that, as at the

commencement of this subsection, the person has, for a period, or an aggregate

period, of not less than 2 years, personally carried out construction work that

involves any work described in column 2 of that Part opposite the trade.

38. Training coursefor registered skilled worker (provisional)

(1) The Authority may, in relation to the registered skilled

workers (provisional) for a designated trade, specify a training cour se —

(@) which is, in the opinion of the Authority, a course of

training for those workers on carrving out on a

construction site construction work that involves any
work described in column 2 of Part 1, 2 or 3 of Schedule

1 opposite thetrade; and

(b) in respect of which a certificate is issued to a person

who —

(i) attendsand completesthe cour se;

(ii) attendsand completes the assessment, conducted

during or at theend of the cour se, of the person’s

competencein the area covered by the cour se; and

(iii) satisfiesthe assessor that the person is so competent.

22




C347

(2) The Authority shall give notice in the Gazette of any training

coursethat it specifies under subsection (1).

(3) A registered skilled worker (provisional) for a designated trade

may, at his own cost, attend such training cour se applicableto the trade as

the Authority specifies under subsection (1).

23




40. Special provision on registration for certain
trades

(1) The Registrar shall not register a person as a registered skilled
worker (provisional),—er—a—registered—skiled—worker—(transitional); for a ‘
designated trade set out in Part 1 of Schedule 1 if a qualification is set out in
column 4 of that Part opposite the trade.

(2) The Registrar shall not register a person as a registered skilled
worker (provisional),-a-registered-skiled-werker—(transitional), or a registered |
semi-skilled worker (provisional), for a designated trade set out in Part 2 of
Schedule 1 if aqualification is set out in column 4 of that Part opposite the trade.

(3 The Registrar shall not register a person as a registered semi-skilled
worker (provisional) for a designated trade set out in Part 3 of Schedule 1 if a
gualification is set out in column 4 of that Part opposite the trade.

(49 The Registrar shall not register a person as a registered skilled
worker for the designated trade of diver unless the Registrar is satisfied that the
person is certified by a registered medical practitioner that the person is
medically fit to dive.

(5) The Registrar shall not register a person as a registered skilled
worker, a registered skilled worker (provisional),—a—registered-skitled-worker
{transitional), a registered semi-skilled worker, or a registered semi-skilled
worker (provisional), for the designated trade of Building Security System
Mechanic unless the Registrar is satisfied that the person holds a permit in

24
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relation to the activities within paragraph (c) or (d) of the definition of “security
work” in section 2 of the Security and Guarding Services Ordinance (Cap. 460).

41. Acceptance and rejection of registration

(1) The Registrar shall accept or reect an application for

registration or renewal of registration in accor dance with this Ordinance.

(2) Where the Registrar rejects an application for registration or

renewal of registration, the Registrar shall notify in writing the applicant of

thereection and the reasonsfor thereection.

25
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42. Expiry and renewal of registration
Subject to subsection (5), the registration of a person shall expire

(1)

on aday that is specified by the Registrar in accordance with subsection (2).
The date so specified shall —

)

3

(@

(b)

iIf the person is a Hong Kong permanent resident, subject

to subsection (3), be not less than 12 months, and not more

than 48 months, after the-date-of registration-orrenewalt
ofregistration relevant date;

if the person is not a Hong Kong permanent resident,

subject to subsections (3) and (4), be not more than 42
| : he d : : : | of
registration48 months after therelevant date.

If, on the date of registration or renewal of registration, the person

holds another registration that is in effect, the date so specified shal be the day

on which that other registration expires.

(4)

If, on the date of registration or renewal of registration, the person

is subject to a condition of stay in Hong Kong limiting the period during which

the person may remain in Hong Kong, the date so specified shall be a day within

that period.

)
registration.

(6)

A person may apply to the Registrar for the renewa of his

An application under subsection (5) shall be —

@
(b)
te)

in the specified form; and

accompanied by the prescribed fee.;and

made-not—earlerthan-3-months before-and-not-later

| bus I bef he d : . 4
i , . o,

27
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(6A)  An application under subsection (5) shall be made—

(@) not earlier than 3 months before and not later than 7

business days before the date of expiry of the person’s

registration;
(b)  after the expiry of the period referred to in paragraph

(a) but before the date on which the Registrar gives

notice to the person that the Registrar intends to cancel

the person’sregistration under section 47(1)(b); or

(c) in the case where the Registrar has given notice to the

person that the Registrar intends to cancel the person’s

registration under section 47(1)(b), before the expiry of
the period of 14 daysreferred to in section 47(2)(b).

@) The Registrar shall not renew the registration of a person unless
the Registrar is satisfied that —
@ the person complies with the applicable requirements for
registration set out in sections 37 and 40(4) and (5); and
(b) if the registration will, on the date of its expiry, have been
in effect for not less than 2 years, the person has attended
and completed, during the period of 1 year immediately
before the date of application for renewa of the
registration, such development courses applicable to his
registration as the Authority may specify.
(8 The Authority shall give notice in the Gazette of the development

courses that it specifies for the purposes of subsection (7)(b).
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Clause 42
(9) In this section —

"registration" ( ZF P ) neans registration under this
A
O di nance as -

(a) a registered skilled worker for a

desi gnat ed trade;
(b) a registered sem-skilled worker for a

desi gnated trade; or
c a reqistered general worker

and "regi stered" (I%P'J) shal | be construed accordingly;
"rel evant date" (?Jﬁflﬁﬁ) neans —

(a) the date of registration;

(b) in the case of an application for renewal

of registration nade in accordance wth
subsection (6A) (a the date on which the

registration would have expired but for

the renewal ;

c in the case of an application for renewal
of reqgistration nmade in accordance wth

subsection (6A)(b) -

(i) the date on which the registration

woul d have expired but for t he

renewal ; or

ii) the date of renewal of registration
whi chever is the later: or

d in the case of an application for renewal

of registration nade in accordance wth
subsection (6A)(c), the date of renewal of

regi stration.

29




C361

46. Registered construction worker to carry

registration car

d

(1) A registered construction worker shall comply with subsections (2),

(3), (4) and (5) if he—
@

(b)

(©

personally carries out on a construction site construction
work;

personally carries out on a construction site construction
work that involves any work described in column 2 of Part
1 of Schedule 1 opposite a designated trade set out in that
Part as—

(1) aregistered skilled worker for the trade; or

(i) a registered skilled worker (provisional) for the
trade; or

i .  killed ker { tional) for
trade;

personally carries out on a construction site construction

work that involves any work described in column 2 of Part

2 of Schedule 1 opposite a designated trade set out in that

Part as—

(1) aregistered skilled worker for the trade;

(i) a registered skilled worker (provisional) for the
trade;

i : | skilled worker ¢ tional) for
trade;

(iv) aregistered semi-skilled worker for the trade; or

(V) a registered semi-skilled worker (provisional) for
the trade; or
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PART 7
REVIEWS AND APPEALS

52. Review of decisions

@ A person who is the subject of a decision of the Registrar under
section 41(1)38(1),—39(1)—411)}a), 42(1) or 47(1) may request the Review
Committee to review the decision by serving on the Committee, within 2 weeks
after the decision, a notice of request for review stating the substance of the
matter and reasons for the request.

2 A notice of request for review shall be in the specified form.

(©)) A reguest under this section for review of a decision does not
suspend the decision unless the Authority decides otherwise.

4 As soon as practicable after receiving a notice of request for
review, the Review Committee shall consider the request.

5) On consideration of arequest for review of a decision, the Review

Committee may recommend the Registrar —
@ to confirm, vary or reverse the decision; or
(b) to substitute the decision with such other decision as the
Review Committee thinksfit.
(6) On making a recommendation, the Review Committee shall notify
in writing the person who requests for the review of its recommendation and the
reasons for the recommendation.

(7) Assoon as practicable after receiving the recommendation of the

Review Committee in respect of a person’srequest for review of a decision,
the Registrar shall —

(a) having regard to the recommendation —

() confirm, vary or reversethe decision; or

(i) substitute the decision with such other decision

asthe Reqistrar thinksfit; and
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notify in writing the person of —

(i) if the Registrar confirms the decision, the
confirmation;

(i) if the Registrar varies the decision, the decision
asvaried;

(iii)) if the Registrar reverses the decison, the
reversal; or

(iv) if the Registrar substitutes the decision with

another decision, that other decision,

and thereasons for doing so.

53. Notice of appeal
(1) A person whoisthe subject of adecision under section 41(1), 42(1)

or 47(1) may, after being notified under section 52(7)(b) of the confirmation,

variation or substitution of the decision, appeal against —

(@)

if the Registrar confirmsthe decision, the decision;

(b)

if the Registrar varies the decision, the decison as

(@

varied; or

if the Registrar substitutes the decision with another

decision, that other decision,

by serving on the Authority a notice of appeal stating the substance of the

matter and reasonsfor the appeal.
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(2)  For the purpose of an appeal under thisPart —

(@ if the Registrar varies a decision, the decision as
varied; or
(b) if the Registrar substitutes a decision with another

decision, that other decision,

Isalso a decision of the Registrar.

(3 A person who is the subject of a decision under section 59(4)(b) may
appeal against the decision by serving on the Authority the-Autherity-within

3-busihess-days-afterthe-decision; a notice of appeal stating the substance of
the matter and reasons for the appeal.

(49) A notice of appeal shall be—
@ in the specified form; and
(b) accompanied by the prescribed fee:; and

(c) served on the Authority —

() in the case of an appeal against a decision under

subsection (1), within 2 weeks after the Reqgistrar

notifies the person under section 52(7)(b) ; or

i in the case of an appeal against a decision under

subsection (3), within 3 business days after the

decision.
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(5) An appea under subsection (1) against a decision does not suspend
the decision unless the Authority decides otherwise.
(6) As soon as practicable after receiving a notice of appeal, the

Authority shall forward a copy of the notice to the Secretary.

54. Appeal Board pand
Q) Subject to subsection (2), the SecretaryFhe-Seeretary shall appoint

an Appeal Board panel of not less than 49 members, of whom —

@ not less than 16 are members of The Hong Kong
Institution of Engineers nominated by the Institution;

(b) not less than 8 are members of The Hong Kong Institute of
Architects nominated by the Institute;

(©) not less than 5 are members of The Hong Kong Institute of

Surveyors nominated by the Institute;

(d) not less than 10 are persons, each of whom is, in the

opinion of the Secretary, a person from a contractor in the

construction industry in Hong Kong; and

(e) not less than 10 are persons, each of whom is, in the

opinion of the Secretary, a person from a trade union,
registered under the Trade Unions Ordinance (Cap. 332),

that represents workers in the construction industry in

Hong Kong.
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2 A person is not eligible for appointment under subsection (1) if he

@ apublic officer;

(b) amember of the Authority;

(©) amember of the Qualifications Committeg;
(e amember of the Review Committee; or

) the Registrar, or, where the Registrar is a body corporate, a
member, officer or employee of the Registrar.
(3) An _appointment under subsection (1) shall be notified in the
Gazette.

(3A) A member of the Appeal Board panel shall be appointed for a

term of not morethan 3 years.
@ ) I | ion (1) shall
aynotified in t ; I
(b)Yfor aterm of not morethan 3 years.
4 A person appointed under subsection (1) may be reappointed, and

may resign by notice in writing to the Secretary.
5) If the Secretary is satisfied that a member of the Appeal Board
panel —

@ has become a public officer, a member of the Authority, a
member of the Qualifications Committee-a-memberof-the
Complaints—Committee or a member of the Review
Committee;

(b) has become the Registrar, or, where the Registrar is a body
corporate, a member, officer or employee of the Registrar;

(c) has become bankrupt or made an arrangement with his
creditors;

(d) Is incapacitated by physical or mental illness,
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(e has ceased to be of the capacity by virtue of which he was
appointed; or
) is otherwise unable or unfit to perform the functions of a
member,
the Secretary may declare his office as a member of the Appeal Board panel to
be vacant, and shall notify the fact in such manner as the Secretary thinksfit; and

upon such declaration the office shall become vacant.

55. Appeal Board
Q) The Secretary shall within —

@ 30 days after receipt of a notice of appeal under section
53(1); or

(b) 7 business days after receipt of a notice of appeal under
section 53(3),

appoint a Construction Workers Appeal Board to hear the appeal.
2 An Appeal Board shall consist of 5 members-selected-in-rotation

frem-the Appeal-Board-panel members, of whom —

)] not more than 2 are selected in rotation from the
members of the Appeal Board panel specified in
section 54(1)(a), (b) and (c);

(b) not more than 2 are selected in rotation from the
members of the Appeal Board panel specified in
section 54(1)(d); and

(c) not more than 2 are selected in rotation from the
members of the Appeal Board panel specified in

section 54(1)(e).
(©)) The members of an Appeal Board shall elect a chairman from

amongst themselves.

4 The quorum of an Appeal Board is 4 members.
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57. Legal adviser
@ The Secretary may appoint alegal practitioner to advise an Appeal

Board on any points of law and procedure that arise before, during or after a
hearing of an appeal.

2 A legal practitioner appointed under subsection (1) shall be
remunerated for his services out of the funds of the Authority at a rate
determined by the Secretary.

(3) In this section, "legal practitioner"( ¥ @##H¥ K)
neans  counsel or a solicitor who holds a current

practising certificate.

58. Powersof Appeal Board
@ An Appea Board may, by notice under the signature of its

chairman —
@ summon any person to attend the hearing to give evidence

or produce any document or other thing in his possession;

(b

(c) authorize a person to inspect the construction work, if any,

to which the appeal relates.
D An Appeal Board may —

@ examine a person summoned under subsection (1)(a) as a
witness or require him to produce any document or other
thing in his possession;

(b) hear and consider representations made by or on behalf of
the parties to the appeal; and

37




C381

(c) hear, receive and examine evidence on oath.

(©)) An Appeal Board may —
@ in an appeal against a decision er-erder-of the Authority —
() confirm or revoke the decision er-erder; or
(i) make any decision er—erder—that the Authority
could have made;
(b) in an appeal against adecision of the Registrar —
(1) confirm or revoke the decision; or
(i) make any decision that the Registrar could have
made.
(49) An Appeal Board may make any order as it thinks fit with regard to
the payment of the costs of the parties to an appeal in the appeal.
(5) Costs awarded or imposed under this section are recoverable as a
civil debt.
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61. Offencesof making false or misleading
statements, of failureto attend as witness
and of obstructing authorized officers, etc.

and of failureto attend inquiries or hearings
@ A person who, without reasonable excuse, makes any statement or

furnishes any information, which is false or misleading in a material particular,

in connection with —

(aa) a requirement made to the person under sectiof
17C(21)(d)(1). (e)(i)(A) or (f);
@ an application for registration or renewal of registration;

(c) arequest for review under Part 7;

(d) an appeal under Part 7; or
(e an application under section 59(2),
commits an offence and is liable on conviction to afine at level 3.

2 If aperson who —

€) having been summoned by-the-Complaints-Commitiee-to
attend—an—tnguiry—or—by an Appeal Board to attend a

hearing, without reasonable excuse, refuses or fails to do
S0,

(b) attends an inquiry before the Complaints Commitiee, or a
hearing before an Appeal Board,—as as a witness and,
without reasonable excuse, refuses or fails to answer any
guestion put to him by the Cemmittee-er-Board; or

(c) having been required to produce any document or other
thing in his possession, without reasonable excuse, refuses
or fails to do so,

commits an offence and is liable on conviction to afine at level 3.
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(3) A person who —

(a)  without reasonable excuse, resists, obstructs or delays an
authorized officer who is performing or exercising, or
attempting to perform or exercise, a function or power
under this Ordinance;

(b) without reasonable excuse, fails to comply with a
requirement made to the person under section
17C(1)(d)(Q), (e)(i) or (f);

(c) without reasonable excuse, prevents, or attempts to
prevent, another person from assisting an authorized
officer in the performance or exercise of the officer's
functions or powersunder this Ordinance; or

d directly or indirectly, intimidates or threatens -

(i) an_authorized officer in the performance or

exercise of the officer's functions or powers
under this Ordinance; or

(i) a person assisting such an officer in the

performance or exercise of those functions or
owers

commits an offence and isliable on conviction to afine at level 3.

61A. Prosecution may be brought in Authority’s name
Without prejudice to any Ordinance relating to the prosecution of
criminal offences or to the powers of the Secretary for Justicein relation to
the prosecution of criminal offences, a prosecution for an offence under this
Ordinance may be—
a brought in the name of the Authority; and
(b) commenced and conducted by a member or employee of the
Authority authorized in that behalf in writing by the
Authority.
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SCHEDULE 1 [ss. 2, 3, 4, 6, 36, 37,
38. 40, 46 & 66]39,40,41;
46,
498 66]
DESIGNATED TRADES
PART 1

DESIGNATED TRADES FOR WHICH A PERSON MAY BE REGISTERED
ONLY AS A REGISTERED SKILLED WORKER OR REGISTERED

SKILL ED WORKER (PROVISI ONAL)—REGJST—ERED%K—H_—L—ED

@RANS!—'I’—LQN—AL—) AS THE CASE MAY BE

Construction)

(b)

Column 1 Column 2 Column 3 Column 4
Name of trade Other
or occupation  Description of work Certificate qualifications
1. Asbestos To carry out asbestos Trade test Not applicable
Abatement abatement works certificate for
Worker Asbestos
Abatement Worker
issued by CITA
2. Asphadter (Road (8) Tomix, place Tradetest Not applicable

and compact certificate for
bituminous Asphalter (Road
materialsusing Construction)
vibrating issued by CITA
machines

Tolevel and
smoothen
bituminous
materias
according to
specified level
marks
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Schedule 1, Part 1

14. Fire Service
Portable
Equipment
Fitter

15. Gaslnstaler

16. Grouting
Worker

To maintain, inspect Not applicable
and repair portable

fire services

equipment

To instal,
commission,
maintain and repair
domestic and non-
domestic gas
appliances, gas
fittings supphy
systems, and gas flow
control and meters
connected to gas
cylinders or gas
supply points

Not applicable

Trade test
certificate for

To mix cement or
other materialsto
carry out
underground grouting issued by CITA
work

Grouting Worker

C403

Fire service
installation
contractor class 3
registered under
the Fire Service
(Installation
Contractors)
Regulations (Cap.
95 sub. leg.)

Gasinstaller
registered to carry
out gas
installation work
under regulation
7(1)(a) of the G
Safety
(Registration of
Gas Installersand
Gas Contractors)
Regulations (Cap.
51 sub. leg.)

Not applicable
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3.

Tunnel Worker To carry out general
construction work

C417

Trade test
certificate for

Not applicable

inside tunnels, Tunnel Worker
including installing  issued by CITA
of temporary

supports and working
platforms, ventilation
ducts, packers and
protective fencings

PART 2

DESIGNATED TRADES FOR WHICH A PERSON MAY BE REGISTERED
AS A REGISTERED SKILLED WORKERS, REGISTERED SKILLED
WORKER (PROVISIONAL ) REGISFERED-SKH-LED-WORKER
FRANSHHONAL), REGISTERED SEMI-SKILLED WORKER
OR REGISTERED SEMI-SKILLED WORKER
(PROVISIONAL), ASTHE CASE MAY BE

Column 1 Column 2 Column 3 Column 4 Column 5
Name of I ntermediate
trade or Description Other trade test

occupation of work Certificate  quadlifications certificate
1. Bamboo To erect and Either one of the Not Intermediate
Scaffolder dismantle following — applicable trade test
bamboo certificate for
t t
scaffolding @ Créﬁlieﬂ c?jte Bamboo
required i.n for Bamboo _Scaffol der
construction, Scaffolder gs%id by
;epa” or issued by
ecoration CITA: or
work, and other B
forms of (b) certificate
structures of _
completion
of an
apprentice-
shipinthe
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