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Deal-M s L eLIng,

At the Biiis Committex meeting on 29 JanUMy 2004,
Members raised a nLURber of questions in relation to the proposed minor
works COIlÌ ol regime and exempted works- OUI- response to thx
questions are set out below.

Some Members requested the Administration to consider the
feasibility of devising a simplified schcme concerning the submission of
record plans for Categoq III minor works. Members suggested that for
the erection of a supporting øame for an air-conditioning unit or aRying
rack, different standardized options might be prescribed in a standardized
folm for easy completion by minor works conÌ actors- Only where the
minor works fall outside the prescribed options woldd the minor works
contractors concerned be required to submit record photographs and
record plans or written description of the completed minor works.
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when the minor works conKol regime comes into operation,
the Buildings Department (BD) will issue practice notes to the Registered
Contractors (RC) providing technical guideiines on some coIIMIlon types
of Category III minor works, for exûnple suppOIt ing th mes for
air-conditioning units and dbring racks. Some standazd designs and
consm ction details will be given in the guidelines. If m RC adopts a
standard design in his works, in the records submitted upon completion of
works to the Building Authority (BA), he may simply state the type of
standard design adopted together with information on the location and
size of the minor works coIIIpk ted- Record photographs of the
completed works will not be required in relation to such standard designs-
If a standard design is not adopted, the RC has to submit record
photographs and either record plans or a wdtten descrip6on of the
completed works. In respect of the written descripdon for a suppmting
frame for air-conditioning unit, BD has also consulted the workers, union
of the air-conditioning Ì ade and they have not expressed digiculty in
producing such wdtten description as the sample attached at Annex II to
LC Paper N0. CB(1)719/034 4(02).

Some Members asked the Administration to consider
providing nexibi lity in respect of the required attendance rate for top-up
courses and the need to pass ] e exaIninations for such course for
rcgistradon as Class B minor works contractors- Members suggested
that diberent options be provided to catxr for the circumstances of
diEerent coni actors- These options might include passing the rcquired
examinaì on without the need to attend dle top-up courses; attaining a
prescribed attendance rate for the top-up courses and passing the requº d
examination; and attaining a higher prescdbed attendance rate for the
top-up courscs without the need to sit for thx rxquired examination.

The obj ec@ve of the top-up courses is to enri ch the technical
b lowledge of the relevant statutory duHes of those
have not in the past attended an academic cOUIse and

ordinary cerHficate on the relevant subj ect. Under OUT
original proposal , contractors enroll ing in topÎup courses fof regisÌ ation
as Class A minor works contractors arc not required to sit for
examinations as they wil l be intervi ewed by a COIlKactors Registration
Commi ttee. For regisqation as Class B minor works conÌ actors, no
interview by a Contractors Registration Committee is required.
However, conÌ actors without ] e required academic qualif lcation need to
attm Õ attendance rate of 80% m d pass m examinaHon of thM op-up
courses- w e consider that the passing of m examination without
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aKxI1ding the top-up cour se cannot achieve Û v intended obj ective of the
courses and therefore do not propose to adopt this oPHon.

To achieve the said obj ec@vef the providers of til e top-up
courses have proposed two options. They wil l issue a ceIt iEcatc
provided that either the contractor have attained m attendance rate of
80% and have passed an examination, or tile contractor have attained an
attendance rate of 909b (i .e. no requirement of an examination). The
course providers have advised d1at they can only adopt one of these two
an-angernents for the top-up courses because offcring an option could

cause confusion in the administration of thc topt p courses and may also
be unfair to attendees of other courses mn by the same providers. In
view of dle concern X at these Class B minor works COIlKactors may lack
the requisite examination skil ls, we propose to adopt the latter approach,
i .e. 90% attendance rate and no examination- The providers have agreed
that under this approach they wil l h rther provide f lexibi l ity for the
contractors to attain the prcscribed attendance rate of 9096. In case a
contractor has achieved an attendance rate of 709b or above but fall s shod
of thc prescdbed attendance ratx of 9096, he can attend supplementa11y
classes to make up for the remaining pad of the prescribed attendance
without paying additional course fees-

Some Members requested the AdminisÌ ation to advisc on d1C
qualif ications for provisional registration as minor works contractors after
consultation with the trade, including seIf -employed small minor works
COIltf actors- Members are concerned about the docum-eIItaI y evidence
required to be produced to substanti ate the claim of expcdcnce in minor
works. They wcrc worried that seH-employed minor works contractors
might not have business registration or receipts to prove that tiley have
been engaged in minor works.

Under the proposed provisional registraHon for minor works
contractors, the applicant is only required to have acquired adequate
expxIi cncc in the relevant type of minor works. The level of expedence
required will be the same as Ñ at for formal registration. w e have set out
the tentative level of cxpeQence required at A IIIICX B to LC Paper No.
CB(1)2292/020 3(01). We have sincc lowered the requirement slightly
and have commenced consultation on this latest proposal with X e
bui lding industry, including associations of small conÌ actors and
workers, Ì ade assod adons, in December 2003. w e have not received

any adverse comments or obj cction to the proposal so far. The proposed
level of cxpcd ence required for provisional IEgistration of Class A and
Class B minor works contractors is set out at the Annex.

J

J
B . . ' ,

J . . B
' , B B ' B ! ' . J B ' B

' , r B B B B

3



A s the only requirement for provisional registration is
demonstration of adequate expedcnce, documentaI^ evidence is cm cial m
substantiating the claim of exped ence. However, in view of tlle possible
dim culty faced by existing minor works COIlKactors, especially a
selfzemployed contractor, in proving his expedencc, we are prepì ed to
accept any document which can prove his experience in applying for the
provisional regisÌ ation as a Class B minor works conÌ actor- These
include receipts of payment for works completed, owner 's endorsement,

and ccrtif ication from shops or companies for which dle contractor has
been providing servicx for the instal lation work, such as m electdcal
appl iance shop sell ing air-conditioners. Records of previous business
rxgi stration wi ll 110t be required- w e have consulted thc workers, union
of thc air-condi tioning trade and they did not expect much dim culty in
producing the documentary evidence as mentioned above.

Some Members asked for advice on å e channel of appeal
concerning applications for provisional registrd on as minor works
contractors. M embers called for d1e provision of simph appcaI
procedures without the need to resort to legal proceedings.

A s the proposed provisional registration of minor works
COIlKactors is on1y a transitional aITangement for 2 years, we agree that
the appeal procedures should be simple. A s applications for provisional
registration wi ll be considered by the BA without dIe involvement of the
Contractors Registration Committee, his decision on such appiications
will be considered as his exercise of di scretion under X e Buildings
o rdinance (B0 ). A s such, we propose that an applicant dissatisf ied with
the BA's refusal of his application for provisional registration may appeal

to the Appeal Tribunal under the extant section 44 of the BO.

Some Members requested the Administration to clarify
whether a notice published in the Gazette concerning minor works and
specifled exempted works under dle proposed section 8A(2A) and
41(3AA)(b) respectiv6ly was subsidiary legislation. Members were also
concerned that publishing the notice in the Gazette was not an effective or
user-fdeIIdly means to infoml members of the public or interested
persons about minor works and specified exempted works. Some
mxmbers suggested setting out the details of these works in a schedule to
the pdncipal ordinance.
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we are seeking legal advice on whedler Xe relevmu notice
published in the Gazette is subsidiary legislation and will infoml the Biils
Committee as soon as possible. Nevertheless, BD wiII pdnt pamphlets
of and upload on its website dle schedule of minor works and speciaed
exempted works. An enquiIy service wiu also be set up so Xat the
public nmy consult BD in case they have questions on the new system-
Thus, the public will be able to have easy access to the details of these
works,

Some Members asked the Administration to review the
drafting of the criteria for exempted works under the proposed section
41(3AA) to avoid ambiguity. Some members were concemed that the
existing subsections 41(3AAXa)(i) and (iii) were unclear. They pointed
out that subsection 41(3AAXa)C) refers to the location of caIi ring out of
works and not of the works themselves. Also, under thepresent drafting
of subsection 41(3AAXa)(i ii), a layman would not be aware that
aluminum windows in external walls have to bear wind load and thus û e
not exempted works.

The proposed section 41(3AA)(a)(i) i s intxnded to refer s
those building works which are located inside a bui lding rather than ] e
location at which the works are carried oute In order to avoid any
misundxrstanding, we propose to amend thc provision to refer to building
works which û e situated wholly inside an existing building.

w indows constructed in til e extemal wal l of a building will
bear wind load apq t fkom their own weight Õld are not exemptcd works
as thcy do not faIl within the criteIi a under the proposed section
41(3AA Xa)(ii i ). For clarity, we propose to amend this subsection by
feplacing the tem §any load,, by §any dead load, wind load or imposed
load''.

I would be grateful if you wil l convcy the above info1I nation
to the Bills Commi ttee Members.
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Requirements on Exper ience for Provisional Registr ation
º Registered M inor w orks Contr actors

A person appointed to act for the contractor,
required to have the following experience:

~~

A nnex

I .C. the authorized signatory, is


