
Bills Committee on Town Planning (Amendment) Bill 2003
List of follow-up actions arising from meetings on 2, 20 and 29 April, and 4, 13, 20 and 25 May 2004

The Administration’s Response

A. Issues related to the provisions in the Amendment Bill

Section

[Clause]

Follow-up actions by the Administration The Administration’s response

s.1A
(definition of
land owner)

[Cl. 2]

To clarify whether there are any cases in which the Secretary for
Home Affairs replaced a manager of tso/t’ong because of his
conviction of offences in relation to unauthorized developments
(UD) on the land held by tso/t’ong.

(raised at meeting on 2 April 2004)

As advised by the Home Affairs Bureau, no such cases are
found.

s.1A
(definition of
land owner)

[Cl. 2]

To relay to the relevant bureau members’ request for expediting the
review on the legal status of tso/t’ong and the rights and
responsibilities of its managers under the New Territories
Ordinance.

(raised at meeting on 2 April 2004)

Member’s request has been relayed to the Home Affairs Bureau
and the Home Affairs Department.

s.1A
(definition of
land owner)

[Cl. 2]

To explain to tso/t’ong that the proposed deletion of the definition
of “land owner” under the Bill will not affect the enforcement
actions to be taken by the Director of Planning against UD under
the existing practices.  The legal liability of managers of tso/t’ong
in this respect should be clearly conveyed to them.

(raised at meeting on 2 April 2004)

The Administration has conveyed the message through the
Heung Yee Kuk.

s.2 & s.2A To consider whether existing section 2 of Town Planning
Ordinance and the proposed section 2A concerning appointment of
committees should be consolidated.  Please provide information
on the number, size and functions of existing committees

With the expansion of statutory planning functions to the rural
areas in the New Territories and to cope with the increase in the
Town Planning Board’s (TPB) workload, s.2(3) was added in
1991 to allow the Chief Executive to appoint standing

CB(1)2064/03-04(02)



2

Section

[Clause]

Follow-up actions by the Administration The Administration’s response

appointed under section 2(3).

(raised at meeting on 29 April 2004)

committees from among the TPB Members to more efficiently
discharge the functions of the TPB.  Two s.2(3) committees,
namely the Metro Planning Committee (MPC) and the Rural
and New Town Planning Committee (RNTPC), are appointed
mainly to deal with amendments to draft plans and s.16
planning applications within their respective geographical
jurisdiction.  Please refer to Annex A for the detailed powers
and functions that the TPB may delegate to the two Planning
Committees.

At present, each of the Planning Committees formed under
s.2(3) comprises an official Chairman, a non-official Vice-
Chairman, four other official members, and 15 to 16 non-
official members.

In tandem with the introduction of the statutory requirement
that a draft plan together with the objections should be
submitted to the Chief Executive in Council for a decision
within 9 months upon expiry of the plan exhibition period, s.2A
was added in 1998 to allow the TPB to appoint committees
from among its members to consider objections.  The intention
is to allow the setting up of ad-hoc committees on a plan basis
to expedite the consideration of objections so as to meet the
statutory time limit.  In practice, TPB Members are appointed
to sit on these committees by roster.  At present, each
committee consists of Chairman, a Deputy Chairman, two
official members and five other non-official members.

Given that the committees formed under s.2(3) and s.2A are for
different purposes, and that the sizes of these committees are
different, it is not appropriate to consolidate s.2 and s.2A
without a comprehensive review of the composition and
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

operation of the TPB.

s.2B

[Cl. 5]

 (a) To undertake at the Second Reading Debate on the Bill that
only procedural and administrative matters will be transacted
by circulation of papers.

(raised at meeting on 20 April 2004)

(b) To advise verbally the provisions in relation to which the
holding of meeting by TPB is mandatory.

(raised at meeting on 29 April 2004)

To address the Bills Committee’s concern, the Administration
has agreed to propose a Committee Stage Amendment (CSA) to
s.2B(1) to the effect that the TPB may transact any of its
business by circulation of papers unless the holding of a
meeting is required either by an express provision or by
necessary implication from any provision of the Ordinance.

The holding of meeting by TPB is mandatory insofar as the
following provisions are concerned -

(i) s.6D(1) : to consider representations and comments in
respect of a draft plan

(ii) s.6H(1) : to consider further representations in respect of
the proposed amendments

(iii) s.12A(14) : to consider an application for amendment of
plan

(iv) s.16(3) : to consider an application for planning permission

(v) s.17(3) : to consider an application for a review of the
TPB’s decision made under s.16 or s.16A

Moreover, we will propose CSAs to provide that any member of
the TPB may request the TPB Chairman to hold a meeting to
consider any business being transacted by circulation of papers.
Upon receipt of such a notice of request, any resolution
approved in writing shall be void.

The Administration will mention at the Second Reading Debate
that only procedural and administrative matters will be
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

transacted by circulation of papers.

s.6

[Cl. 7]

To consider expressly requiring the nature of the representation be
indicated in the representation (subsection (2)).

(raised at meeting on 4 May 2004)

The Administration will propose a CSA as suggested by
Members.

s.6

[Cl. 7]

To review whether it is appropriate to treat any representation
which does not comply with the requirements made under
subsection (2)(b) as not having been made (subsection (3)(b)).

(raised at meeting on 4 May 2004)

The intended requirements (including an indication of the
identity and address/telephone of the “representer”, the nature
of and reasons for the representation and the particular matter in
the draft plan to which the representation relates; and the
submission of the representation in writing) are considered
reasonable and essential to enable the TPB to duly consider a
representation.  These requirements will be specified in the
notice inviting representations and further elaborated in
Guidance Notes. There should be no difficulties for the
“representer” to comply with these requirements.   However,
to allow flexibility for the TPB to accept a representation in the
event that the “representer” has already substantially complied
with these requirements, we will propose a CSA to the effect
that any representation not in compliance of the specified
requirements may be treated as not having been made.
Similar CSA will be proposed to the relevant provisions on
whether to accept comments in respect of representations and to
accept further representations. (Please refer to LC Paper No.
CB(1)2016/03-04(02) for details of the requirements).

s.6A

[Cl. 8]

To provide a paper to explain the requirements that will be made
under subsection (2).

(raised at meeting on 4 May 2004)

Please refer to LC Paper No. CB(1)2016/03-04(02).
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

s.6A

[Cl. 8]

To review whether it is appropriate to treat any comment which
does not comply with the requirements made under subsection (2)
as not having been made (subsection (3)(b)).

(raised at meeting on 4 May 2004)

See response to s.6 above.

s.6D

[Cl. 8]

To review whether the proposed section 2(6) confers the TPB with
sufficient power to regulate meetings conducted to hear
representations.  A member is concerned about possible abuse of
procedure.

(raised at meeting on 4 May 2004)

The TPB has already conducted many hearings of objections
involving objectors and further objectors under the existing
Ordinance.  These hearings were conducted smoothly.  From
past experience, we do not envisage problems with the hearing
of representations in future. Similar to the existing practice, the
concerned parties will be informed of the hearing procedures
prior to the hearing.

s.6E

[Cl. 8]

To consider the need to require publication of a notice in two local
Chinese newspapers and one local English newspaper concerning
availability of proposed amendments to a draft plan for public
inspection and comment (subsection (2)).

(raised at meeting on 4 May 2004)

It is indeed the current practice that newspaper notices are
published in two local Chinese newspapers and one local
English newspaper. The Administration will propose CSAs to
s.6E(2) as well as all other sections concerning publication of
notices in newspaper.

s.6H

[Cl. 8]

To review whether the English and Chinese versions of subsection
(8) are consistent.

(raised at meeting on 13 May 2004)

After reviewing the English and Chinese versions of s.6H(8),
the Law Drafting Division of the Department of Justice
considered that the two versions are consistent.

s.6J

[Cl. 8]

To consider whether it is appropriate to specify under subsection
(2) that the draft plan with amendments shall be made available for
public inspection of not less than 14 days before the Chief
Executive in Council (CE in C) made a decision in respect of the
draft plan. Members have different views on the issue.

(raised at meeting on 13 May 2004)

After the TPB has considered the representations and further
representations (if any), the process is complete as far as the
hearing of representation is concerned.  Hence, there is no
need to further stipulate a “minimum period” for publishing the
amendments before it is submitted to CE in C for approval.
Nevertheless, this does not preclude the public from making
petitions to the CE in C.
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

Imposing a statutory time limit would limit the flexibility for
CE in C in approving plans, especially when an urgent approval
is needed.

As the proposal has not been discussed among the other
stakeholders, we think it is not appropriate to introduce this new
proposal without prior consultation with concerned parties.

s.7

[Cl. 9]

To introduce a CSA to subsection (2) to achieve the effect that the
TPB should advertise amendments to a draft plan once a week in
two local Chinese newspapers and one local English newspaper.

(raised at meeting on 13 May 2004)

It is indeed the current practice that newspaper notices are
published in two local Chinese newspapers and one local
English newspaper.  We will propose CSAs to s.7(2) as well as
all other sections concerning publication of notices in
newspaper.

s.8

[Cl.10]

To provide a paper to explain how the CE in C would consider a
draft plan. The paper should include information on whether the
CE in C was divided into small groups to consider different
subjects and statistics on the time taken by the CE in C in making a
decision on a draft plan.

(raised at meeting on 13 May 2004)

A separate paper has been submitted to the Bills Committee.

s.12

[Cl.12]

To review the merits of proposed new subsection (1A).  Some
members expressed concern that the present drafting would enable
the CE to delegate the power to refer any approved plan to TPB for
replacement or amendment to public officers.  Given that such
power is substantial, the authority for referral of plan should rest
with the CE in C.

(raised at meeting on 13 May 2004)

In view of the concerns of the Members, we will propose CSAs
to reinstate s.12(1), i.e. the power to refer an approved plan to
the TPB for replacement or amendment will continue to rest
with the CE in C.
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

s.12A

[Cl. 13]

To refine the drafting of s.12A(1). The Chairman suggests an
alternative version of drafting such as “……any person may apply
to the TPB to consider any proposal….”.

(raised at meeting on 20 May 2004)

We shall refine the drafting as suggested by the Chairman.

s.12A

[Cl. 13]

To consider whether it is appropriate to specify a period after a
draft plan has been approved within which an application for
amendment of the plan could not be made. (subsection (1))

(raised at meeting on 20 May 2004)

Since the suggestion will restrict the scope of application for
amendment of plan, the Bills Committee tends to think that it is
not appropriate to introduce any CSA to this effect without prior
public consultation.

s.12A

[Cl.13]

To provide a pledge at the Second Reading Debate on the Bill that
the TPB will, as far as practicable, cause a notice concerning
amendment of plan to be posted in a prominent position and
published in newspapers. (subsection (7))

(raised at meeting on 20 May 2004)

We will mention this at the Second Reading Debate.

s.12A

[Cl.13]

To propose a CSA to subsection(7)(b) to the effect that a notice
shall be published in two local Chinese newspapers and one
English newspaper.

(raised at meeting on 20 May 2004)

We will propose CSAs to s.12A(7)(b) as well as all other
sections concerning publication of notices in newspaper.

s.12A

[Cl.13]

To provide a written confirmation about the minimum size of
notice and the provision of such details in the guidelines/code of
practice of the TPB. (subsection (8))

(raised at meeting on 20 May 2004)

A separate paper has been submitted to the Bills Committee.

s.12A

[Cl.13]

To delete subsection (8A).

(raised at meeting on 20 May 2004)

We will propose CSAs to delete subsection (8A) (which
stipulates that the concerned notice “shall be printed in a visible
and legible form”).  Similar CSAs will be proposed for
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

s.16(2EA) and s.17(2CA).

s.12A

[Cl.13]

To review the definition of “current land owner” to remove
uncertainty about legal title.  The Chairman is concerned about
the legal title of property the assignment of which is pending
registration in the Land Registry.  (subsection (23))

(raised at meeting on 20 May 2004)

We will propose a CSA to remove uncertainty about legal title.
 Similar CSA will also be proposed to s.16(8).

s.12A, s.16 &
s.17

[Cl.13,16 &
18]

To request District Offices and other relevant bodies to conduct
periodic check after the posting of a notice by the TPB in relation
to planning applications and amendment of plans to ensure as far
as possible the notice kept posted during the three-week
publication period.

(raised at meeting on 20 April 2004)

We will liaise with the Home Affairs Department on carrying
out periodic check of notices.  Also, we will explore measures
to minimize the risk of damage from vandalism and inclement
weather.

s.12A, s.16 &
s.17

[Cl.13,16 &
18]

To undertake at the Second Reading Debate on the Bill that the
Administration will conduct periodic check to ensure as far as
possible the notice kept posted.

(raised at meeting on 20 April 2004)

We will mention this at the Second Reading Debate.

s.12A, s.16 &
s.17

[Cl.13,16 &
18]

To consider devising at the Stage Two Amendment a mechanism to
enable the TPB to withdraw its decision where material
information provided by applicants or commenters is found to be
false.

(raised at meeting on 20 April 2004)

The proposal will be considered in due course upon further
consultation with concerned parties.

s.12A, s.16 &
s.17

[Cl.13,16 &

To consider proposing CSA to the effect that copies of planning
applications shall be made available to any persons on payment of
a prescribed fee.

We will propose a CSA (new s.26A) to empower the TPB to
provide members of the public with copies of materials
available for public inspection upon payment of a fee as the
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

18] (raised at meeting on 20 April 2004) TPB may determine.

s.12A, s.16 &
s.17

[Cl.13,16 &
18]

To make an undertaking at the Second Reading Debate on the Bill
that where a new planning application makes reference to past
documents, these documents will be made available for public
inspection.

(raised at meeting on 29 April 2004)

Where reference to past documents is made in a new planning
application, it should be the responsibility of the applicant to
ensure that the past documents are included in the submission.
We would make this clear in the Guidance Notes.

s.14

[Cl. 14]

(a) To review how the provision could be amended to allay
members’ concern that the cost incurred in processing
applications made by Government departments will not be
shouldered by other applicants. It has been suggested that
regulation to prescribe fees under subsection (2) should be
made by positive vetting.

(raised at meeting on 20 May 2004)

(b) To revise the provision to reflect that the fees charged are in
relation to the costs incurred by the TPB and the Government
in processing applications under sections 12A(3)(c), 16(2)(c)
and 16A(3)(b) and not other costs.

(raised at meeting on 25 May 2004)

The cost incurred in processing applications made by
Government departments will not be shouldered by other
applicants.  Further, in fixing the levels of fees, we will only
take into account the expenditure incurred or likely to be
incurred by the TPB and by the Government in relation to the
processing of applications.  In the light of Members’ concern,
we will propose a CSA to further refine the wordings of the
provision.

s.16

[Cl. 16]

To revise subsection (2)(a) to expressly provide that consent is
obtained or notification is given within a reasonable time.  The
Administration undertakes to consult the trade in determining the
meaning of “reasonable time” and specify such in the Codes of
Practice/guidelines.

(raised at meeting on 25 May 2004)

We will propose CSAs to this subsection as well as s.12A(3)(a)
to require the applicant to obtain the consent of or notify the
“current land owner” within a reasonable time before the
application is made. We will consult the trade before specifying
the detailed requirements in the guidelines.
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

s.16

[Cl. 16]

To provide a sample of form referred to in subsection (2)(b).

(raised at meeting on 25 May 2004)

Copies of the existing form for s.16 applications together with
the proposed form for owner’s consent/notification are attached
at Annex B for Members’ information.

s.16

[Cl. 16]

To provide a CSA to subsection (2D)(b) to the effect that a notice
shall be published in two local Chinese newspapers and one
English newspaper.

(raised at meeting on 25 May 2004)

We will propose CSAs to s.16(2D)(b) as well as all other
sections concerning publication of notices in newspaper.

s.16

[Cl. 16]

To delete subsection (2EA).

(raised at meeting on 25 May 2004)

We will propose CSAs to delete subsection (2EA) (which
stipulates that the concerned notice “shall be printed in a visible
and legible form”).  Similar CSAs will be proposed for
s.12A(8A) and s.17(2CA).

s.16

[Cl. 16]

To revise the provision to expressly require that TPB shall consider
the application at a meeting. (subsection (3))

(raised at meeting on 25 May 2004)

We will propose a CSA to clarify that the application will be
considered “at a meeting”.

s.16

[Cl. 16]

To review the definition of “current land owner” to remove
uncertainty about legal title. (subsection (8))

(raised at meeting on 25 May 2004)

We will propose a CSA to remove uncertainty about legal title.
 Similar CSA will also be proposed to s.12A(23).

s.16A

[Cl. 17]

To consider revising the procedures for determining Class A and
Class B amendments.  The Chairman is concerned about the
absence of a mechanism for participation by both LegCo and the
community. (subsections (12) and (13))

(raised at meeting on 25 May 2004)

We will mention at the Second Reading Debate that the relevant
stakeholders will be consulted before finalizing the Class A and
Class B amendments.

s.17 To move a CSA to subsection (2B)(b) to provide that a notice shall
be published in two local Chinese newspapers and one English

We will propose CSAs to s.17(2B)(b) as well as all other
sections concerning publication of notices in newspaper.
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Section

[Clause]

Follow-up actions by the Administration The Administration’s response

[Cl. 18] newspaper.

(raised at meeting on 25 May 2004)

s.17

[Cl. 18]

To delete subsection (2CA).

(raised at meeting on 25 May 2004)

We will propose CSAs to delete subsection (2CA) (which
stipulates that the concerned notice “shall be printed in a visible
and legible form”).  Similar CSAs will be proposed for
s.12A(8A) and s.16(2EA).

s.22

[Cl. 19]

To consider expressly stipulating the conditions under which the
power of inspection of the Planning Authority (PA) could be
invoked. (subsection (1))

(raised at meeting on 25 May 2004)

We will propose CSAs to address Members’ concerns.

s.22

[Cl. 19]

(a) To consider expressly naming persons from whom the PA may
require the provision of information. (subsection (7))

(b) To advise what kinds of information which may be required by
the PA. (subsection (7))

(raised at meeting on 25 May 2004)

We will propose CSAs to specify the requirements more clearly.

s.22

[Cl. 19]

To confirm that the Bill of Rights Ordinance will protect providers
of information from self-incrimination. (subsection (7))

(raised at meeting on 25 May 2004)

According to the Administration’s legal adviser, the proposed
s.22(7) does not contravene the protection against self-
incrimination under Article 11(2)(g) of the Hong Kong Bill of
Rights (HKBOR).    
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B. Issues not directly related to the provisions in the Amendment Bill

Follow-up actions by the Administration The Administration’s response

To confirm whether the development of land held by military
organizations such as the People’s Liberation Army is subject
to the Town Planning Ordinance.

(raised at meeting on 2 April 2004)

Land held by military organizations in the rural New Territories are not
covered by statutory plans and thus  not subject to the Town Planning
Ordinance.

To advise the international conservation principles adopted by
the TPB in the discharge of its functions.

(raised at meeting on 2 April 2004)

Under the Ramsar Convention which is applicable to Hong Kong, the
Administration shall formulate and implement planning policies to
promote the conservation of the Ramsar Site and the wise use of
wetlands.  The TPB has been adopting this international conservation
principle, such as the principle of “no-net-loss in wetland”, in the
discharge of its functions.

In the application of international conservation principles in plan making,
consideration of applications and formulation of TPB Guidelines, the
TPB obtains expert advice from the Agriculture, Fisheries and
Conservation Department.

In the paper to be provided to the Bills Committee concerning
the principles underlying the local town planning system, to
explain how the objective stipulated in section 3(1) of the
Town Planning Ordinance is achieved by the TPB in the
discharge of its functions.  Some members are concerned
about the relative importance accorded to public interest and
private interest in the plan making and approval process.
Please provide information on how overseas jurisdictions
tackle this issue.

A paper will be submitted for Members’ information.
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Follow-up actions by the Administration The Administration’s response

(raised at meeting on 29 April 2004)

To provide examples of gist of planning applications under
the Planning Register System.

(raised at meeting on 29 April 2004)

An example of the information of a past planning application that is
available for public inspection is at Annex C.

To provide information on the members appointed to the TPB
in the latest round of appointment including their background,
years of service in TPB and the number of advisory or
statutory boards of which they are members.

(raised at meeting on 29 April 2004)

As the issue is not related to the provisions in the Bill, a separate paper
will be submitted for Members’ information.

To clarify whether TPB has any internal guidelines which
prohibit members who have not participated in the
deliberation or heard representation from voting on the matter
concerned.

(raised at meeting on 29 April 2004)

There are no existing guidelines in this respect.

The Administration will relay the Bills Committee’s concern to the TPB
for consideration.

In the paper to be provided to the Bills Committee concerning
enforcement actions in relation to planning and land matters,
to clarify whether approval is required for permissible
existing uses on land which has been zoned for other purposes
and for works necessitated for effecting the permissible
existing uses.  Please explain the differences, if any, in
respect of land which has been zoned as conservation area.

(raised at meeting on 29 April 2004)

Under the existing Ordinance, an "existing use"  (i.e. a use of a building
or land which was in existence immediately before publication in the
Gazette of the notice of the relevant interim development permission area
plan or development permission area plan, as the case may be) does not
constitute an unauthorized development.  No enforcement and
prosecution actions would be instigated against an "existing use".
However, in areas covered by conservation-related zoning, such as
“Conservation Area”, “Coastal Protection Area” and “Site of Special
Scientific Interest”, any filling/excavation of land or filling of pond
necessary to effect an “existing use” requires the permission from the
TPB.
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Follow-up actions by the Administration The Administration’s response

The paper (LC Paper No. CB(1) 2016/03-04(01)) on “Enforcement on
Planning and Lands Matters in the Rural New Territories” has been
submitted for Members’ information.

To make available information relating to appeal in respect of
planning applications for public inspection and copy on
payment of a prescribed fee.  Members suggest that this
arrangement be expressly provided in law or put into place by
administrative means.

(raised at meeting on 20 April 2004)

According to the Administration’s legal adviser, the current procedures
pertaining to a s.17B appeal are akin to court procedures. An appeal
bundle in a court case cannot, without the appellant’s consent, be made
available to any member of the public. There exists a real risk of
challenge to the validity of making information relating to an appeal for
public inspection on an administrative basis.  Also, the Appeal Board
considered that the tightly regulated appeal procedures should not be
tempered with by administrative measures.

We consider it not appropriate to introduce legislative amendment to the
appeal system without consulting the Appeal Board and other
stakeholders.  For Members’ information, the Administration will put up
a webpage on planning appeals for notifying the public of the place and
hours of appeal hearings and the decisions of the Appeal Board to
enhance transparency.  Members of the public can attend the appeal
hearings as observers.

Housing, Planning and Lands Bureau
Planning Department
June 2004






































