
Bills Committee on Town Planning (Amendment) Bill 2003
Powers of the Chief Executive in Council

and the Chief Executive in the Planning Process

Purpose

At the Bills Committee meeting held on 18 September 2003,
Members requested the Administration to provide information on the
powers of the Chief Executive in Council (CE in C) and the Chief
Executive (CE) in the planning process under the Town Planning Bill 2000
(2000 Bill) and the Town Planning (Amendment) Bill 2003 (2003
Amendment Bill).  This paper provides the supplementary information.

Powers of the CE in C in the Planning Process

Powers under the existing Town Planning Ordinance

2. The existing Ordinance provides that the CE in C is the final plan
approving authority while the Town Planning Board (TPB) is the plan-
making authority.  The TPB only prepares plan upon directive given by
the CE.  Upon completion of the objection consideration process, the TPB
may make amendment to meet the objections under s.6(9) of the Ordinance.
The draft plan incorporating the amendments together with the
unwithdrawn objections will be submitted to the CE in C for approval.
The CE in C may, under s.9(1) of the Ordinance, approve, refuse to
approve or refer the draft plan to the TPB for further consideration and
amendment.

3. A major problem under the present arrangement is that if the CE in
C does not agree to any of the amendments made by the TPB, it would
have no choice but refer the whole plan to the TPB for further
consideration and amendment.

CB(1)2527/02-03



-     -2

The 2000 Bill

4. Under the 2000 Bill, the TPB may amend the draft plan to meet the
representations.  The draft plan incorporating the amendments together
with a schedule of representations and related comments will be submitted
to the CE in C for consideration.  Whilst the existing powers to approve or
refuse to approve the draft plan and similar power to refer the draft plan to
the TPB for further consideration and amendment are retained, the CE in C
is further empowered to -

(i) approve the draft plan in part and refer the remaining part to
the TPB for further consideration and amendment, subject to
any directions made by the CE in C; and

(ii) approve the draft plan subject to such amendment in respect
of any unwithdrawn adverse representation as the CE in C
shall specify, provided that the amendment relates to a
particular provision on the draft plan which is the subject of
the representation.

The 2003 Amendment Bill

5. The 2003 Amendment Bill provides that the TPB shall submit a
draft plan, together with any representations and comments and any
amendments proposed by the TPB to meet the representations, to the CE in
C for consideration.  In addition to the powers in the existing Ordinance,
the CE in C may, under the new s.9(1A), approve the draft plan subject to
any of the amendments proposed by the TPB.

6. The 2003 Amendment Bill has not changed the role of the CE in C
in the town planning process.  The provisions in the 2003 Amendment
Bill are to clarify the role of the CE in C as the final authority for
approving a draft plan.  The CE in C is therefore given the power to
approve the draft plan subject to some or all of the amendments proposed
by the TPB to meet representations.  To ensure that the CE in C would not
be unduly involved in the formulation of detailed planning proposals, or
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take a decision that would bypass the representation consideration process,
the CE in C is not empowered to make any amendment to the draft plan
other than those proposed by the TPB.

7. The provision to allow flexibility for the CE in C to approve some
of the amendments proposed by the TPB instead of referring the whole
plan to the TPB for further consideration and amendment would avoid
delay in development in relation to those objections sites for which the CE
in C has agreed to the amendments proposed by the TPB.

8. To ensure transparency, the approved plan incorporating the
amendments made by the CE in C will be published for public inspection
under s.9(5) of the Ordinance.

Comparison between the 2000 Bill and the 2003 Amendment Bill

9. The CE in C’s power under the 2000 Bill is wider than the 2003
Amendment Bill in that the former allows the CE in C to amend the draft
plan to meet any unwithdrawn adverse representation provided that the
amendment relates to a particular provision on the draft plan which is the
subject of a representation.  The 2003 Amendment Bill does not allow the
CE in C to make any amendment other than to accept or not to accept those
proposed by the TPB.  Compared to the 2000 Bill, the new s.9(1A) of the
2003 Amendment Bill has two major improvements.  First, it would
overcome the untidiness of approving a draft plan in part and the confusion
caused to the public.  Second, it restrains the CE in C’s power to amend a
draft plan, so that the CE in C would not be unduly involved in the
formulation of detailed planning proposals or take a decision that would
bypass the representation consideration process.

10. The relevant extracts of the existing Ordinance, the 2000 Bill and
the 2003 Amendment Bill concerning the powers of the CE in C upon
submission of a draft plan by the TPB are at Annex I.  A comparison table
showing the powers of the CE in C under the existing Ordinance, the 2000
Bill and the 2003 Amendment Bill is at Annex II.   
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Powers of the CE in the Plan-Making Process

11. Under s.12(1)(b)(ii) of the existing Ordinance, the CE in C is
empowered to refer an approved plan to the TPB for replacement by a new
plan or amendment.  Since this is only a procedural step to allow the TPB
to amend an approved plan or to prepare a replacement plan, we propose to
transfer the power from the CE in C to the CE as provided in the new
s.12(1A) of  the 2003 Amendment Bill.  The legislative intent is to
expedite the plan-making process by simplifying procedures.  The same
amendment was proposed in the 2000 Bill.

Housing, Planning and Lands Bureau
September 2003











Annex II

The Powers of the CE in C upon Submission of a Draft Plan by the TPB

Powers of CE in C

Town Planning
Ordinance

(a) approve the draft plan as submitted
(b) refuse to approve the draft plan
(c) refer the draft plan to the TPB for further consideration

and amendment

Town Planning Bill
2000

(a)(i) approve the draft plan in whole
(a)(ii) approve the draft plan in part and order that the

remaining part to be dealt with in the manner provided
in (c) below

(a)(iii) approve the draft plan subject to such amendment in
respect of any unwithdrawn adverse representation as
the CE in C shall specify provided that the amendment
relates to a particular provision on the draft plan which
is the subject of the representation

(b) refuse to approve the draft plan
(c) order that the draft plan or any part thereof be referred

back to the TPB together with such directions relating
to the amendment or the further consideration of the
draft plan or any part thereof by the TPB as the CE in
C thinks fit

Town Planning
(Amendment) Bill
2003

(a) approve the draft plan subject to any of the amendments
proposed by the TPB

(b) refuse to approve
(c) refer the draft plan to the TPB for further consideration

and amendment


