
For information

Bills Committee on Town Planning (Amendment) Bill 2003
Legislative Intent of s.9 of the Town Planning Ordinance with regard to the

Role of the Chief Executive in Council

Purpose

At the Bills Committee meeting held on 23 October 2003, the Chairman
requested the Administration to provide information on the legislative intent of s.9
of the Town Planning Ordinance (the Ordinance) with regard to the role of the
Chief Executive in Council (CE in C) in the plan-making process. This paper
provides the requested information.

Enactment History

2. The existing s.9 of the Ordinance was enacted in 1939 as part of the very
first Town Planning Ordinance in Hong Kong. Since then, no change has been
made to this section.  The “Objects and Reasons” for the Town Planning Bill
1939 as stated in the Hansard were as follows -

“The Bill, which provides for the appointment of a Town Planning Board
and for the preparation by that Board of draft plans for the future lay-out of
existing and potential urban areas, as well as for the types of building
suitable for erection therein, and for the approval of such plans by the
Governor in Council as standards for the guidance of all public officers and
bodies in the exercise of powers vested in them, …………”

The relevant extract of the Hansard and a copy of the Town Planning Ordinance
enacted in 1939 are at Annex I and II respectively.  The 1938 Report mentioned
in the Hansard can no longer be found in our records.

3. Based on the documents available, it is clear that the Chief Executive in
Council (or the then Governor in Council before 1997) is the final plan-approving
authority.
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