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For information

Bills Committee on Town Planning (Amendment) Bill 2003
L egidative Intent of s.9 of the Town Planning Ordinance with regard to the
Role of the Chief Executive in Council

Purpose

At the Bills Committee meeting held on 23 October 2003, the Chairman
requested the Administration to provide information on the legislative intent of s.9
of the Town Planning Ordinance (the Ordinance) with regard to the role of the
Chief Executive in Council (CE in C) in the plan-making process. This paper
provides the requested information.

Enactment History

2. The existing s.9 of the Ordinance was enacted in 1939 as part of the very
first Town Planning Ordinance in Hong Kong. Since then, no change has been
made to this section. The “Objects and Reasons’ for the Town Planning Bill
1939 as stated in the Hansard were as follows -

“The Bill, which provides for the appointment of a Town Planning Board
and for the preparation by that Board of draft plans for the future lay-out of
existing and potential urban areas, as well as for the types of building
suitable for erection therein, and for the approval of such plans by the
Governor in Council as standards for the guidance of all public officers and
bodiesin the exercise of powersvested inthem, ............

The relevant extract of the Hansard and a copy of the Town Planning Ordinance
enacted in 1939 are at Annex | and 1l respectively. The 1938 Report mentioned
in the Hansard can no longer be found in our records.

3. Based on the documents available, it is clear that the Chief Executive in
Council (or the then Governor in Council before 1997) is the final plan-approving
authority.

Housing, Planning and L ands Bureau
November 2003
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RS

Extract of Hansard for LegCo Sitting on 25.5.1939

{English Only)

TOWN PLANNING BILL, 1939,

THE ATTORNEY GENERAL moved the first reading of & Bill intnuled "An Ordinance
for the promotion of the heslth, safety, convenience and general welfare of the commumity by
making provision for the systematic preparation and approval of plans for e fiture lay-out of
existing and potential urban areas a3 well as for the types of building suitable for erection
therein.” He said-—

Under this Bill a Town Planning Board will be appointed to prepare doaft plans which
will be exhibited to the public for approval or objection. When the plans are fnally approved
they will be subrmitied o this Covneil for consideraton.

THE COLONIAL SECRETARY seconded, and the Bill was read a first time,
QObjects and Reasuns.
The "Cbjects and Reasons™ for the Bill were stared as follows:—

This Bill, wiich provides for the appeintment of a Town Planning Board and for the
preparation by that Board of draft plans for the fimue laywout of existing and potential urban
areas, as well as for the types of building suirable for erection therein, and for the approval of
such plans by the Govemar in Counell as standards for the guidance of all public officers and
bodies in the exercise of powers vested in them, is intended as the first step taken to implement
the Report, dated the 11th October, 1938, of the Housing Commission (Sessional Paper No,
12 of 1938). A Table of Correspondence showing the source of its various provisions is
attached,




Extract of Hansard for LegCo Sitting on 22.6,1939

{English Only)

TOWN PLANNING BILL, 1939,

THE ATTORNEY GENERAL moved the second reading of 2 Bill jntinded “An
Ordinance for the pramotion of the health, safety, convenience and geueral weifire of the
corrurity by making provision for the sysematic preparation and approval of plans for the
funne ley-out of existing and potential urban areas as well as for the types of building suitable
for erection therein.” He said: When Council goes into Cornemattee { will move certain minor
amendments in Clause 3.

THE COLONIAL SECRETARY seconded, and the Bill was read a second time. -

On the motion of the Atomey General, seconded by the Colonial Secretary, Couneil
then went into Coramittes % consider the Bill clause by clause. The Attorney General moved
the following amendrients to the Bill, which were approveds—- '

In the fourth line of Clause 3, the word "such” be inserted before the word "existing,”
and in the same line the words "as the Governor may divect” be inserted after the word "areas.”

Upon Council resuming,
' THE ATTORNEY GENERAL reported that the Town Planning Bill had passed through
Committee with cavtain minor amendments which were immaterdal, and moved the third
reading.

Tae COLONIAL SECRETARY secomded, and the Bill was read a third time and
passed,
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The first Town Planning Ordinance enacted in 1939 (gng1ish only)

CAP. 131] Town Planning.

CHAPTER 131
TOWN PLANNING.

m oo me, T promole the health, sufety, convesience and guneral
welfara of the community by malking provicion for the
systematic properation end approuval of plans for thae
futwre lapeout of exirting and poiuniial urban arsas ax
well as for the tyder of building suilable for erection

Lherein.
[23rd Junz, 1939.]
Short wbtia, 1. This Ordinancs may be cited as the Town Plasning
Ordinange.
Apowiotanas 2. (1) The Governor muy appoint a Town Plaaning
wee  Board consisting of such official and unofficial members as
he may nominatz, and oay appoint any member of the

Board, gither ex officie or personally, as chairmuan or vice.
chairman and any public officer as secretary thereof,

Queram, {2) Five members of the Baoard, one of whotn must be
the chairrmae or vice-chairman, shall form 2 quorum ar soy
meeting of the Board,

p 3. With a view to the promotion of the health, safety,
convenience and genersl welfare of the community, the
Board shall undertake the systematic preparation of draft
plans for the future lay-outr of suck existing and potencial
urban areas as the Gavernor may direct as well as for the
types of building suitable for erection therein. In the
course of preparation of such plans the Board ghall maks
such inguiries and agrangements (including, if it thinks fit,
the takiog of any cenasus of the cctupants of any buildings
or of the users of any thoroughfares or spaces) as it may
consider necessary for the preparation of such drafrs.

Contuner - & (1} The Board's dralt plans for the lay-out of any
sams axd  Such area may show or make provision for—
ooy il § . {a) streets, railways and other mais communications;

(b} zomes or districts set apart for use for residential,
commercial, isdustrial or other specified uses;

{z) reserves for Covernment purposes;

{d} parks, recreaticn grounds and similar open spaces.




Town Planning.

{CAP. 131

(2} The Board may recommend to the Governor in
Counci! -the resumption of any land interfering with its
plans for the lay-out of any area; and resumption to avoid
such interfersnce shall be deemed to be resumption for a
public purpose within the meaning of the Crown Lands
Resumption Ordinance.

{3) Except in the case of resumption under the said
Ordinance no compensation shall be paid to the proprietor
or any person interested in any hoiding by reasen of the
fact that it lies within or is affected by any zone or district
sat apart under peragraph (b) of subsection (1).

5. Any draft plan, prepared under the direction of the
Board, which the Board deems suitable for submission to
the Governor in Council for approval, shall be exhibited
by the Bosid for public inspeviion at reasonable hours for
a period of two months. During such period the Board
shall udvertise once a week in 2 local newspaper and shali
notify in each issue of the Gazelfs the place and hours at
which such pian may be inspeceed,

8. (1} Any person afected by the draft plan so

{Cap, 24}

Exhibition
of dusit
wiann.

Coraldera.

exhibited may within the said period of two months send to oblations.

the Board a written statement of his objections to anything
.appearing in the drafe plan.

(2} Such written statement shall set ocut—

{a) the nature of and reasons for the objection;

{b} if the abjection would be ramoved by an alteration
of the draft plan, any aiteration proposed.

{3} Any such written statemenr shall be considered at
a -meeting of the Board, of which the objector shali be
advised, and the objector or any duly authorized representa-
tive may attend and shall be hesrd if he so desires,

(4) The Board may reject any objection in whole or in
part or frame amendments of the draft plan to mest such
chijection,

{5} Where, however, any such amendment appears to
the Board to affect any land, other than that of the cbjector,
held under lease from the Crown, the Board shall adjourn
its meeting and pive such notice by service, advertisement
or otherwise as it deems desirable and practicable to the




CAP. 131]

Toun Plenning.

{n & cour}

owner of the land in question. Any written objection to
an amendment received within fourteen duys after the
gmug of such notice shall be considered at the adjourned
meeting of the Board at which the original objecter and the

objector to the amendment or any duly authorized repra-

sentative shall be gwen an opportunity to aend and be

heard.
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7. After coosideration of all objectiens, the Board
shall submit the draft plan, with or without amendments, to
the Governor in Cour:c:l for approval, and shall submit

therewith—
(1) a schedule of the objections (if any) made under
section 6 and not withdrawn ;
{5) a schedule of the amendments (if any) Framed by
the Board with o view to meeting such objections.

8. (1) Upon snh-nn..wn of a draft plan the Governor
in Council may—-
{a) approve it;
{b) refuse 10 approve it;
(¢} refer it to the Board for further coasideration and
amcne;mcrx:.

{z) The Governor in Councii may approve a draft plan
notwithstanding that any requirements of this Ordinance
applicable thereto have not been complied with.

. {3) A drafr plan approved ss aforesaid is hereinafrer
referred 10 as an ** approved plan .

{4) The Governor in Councii may by notification in the
Gazette correct any omission from or error in any approved
plan.

{5) On such approval being given the approved plan
shall be printed and exhibited for public inspection ar such
place as the Board may consider suitable and the fact of such
approval and exhibition shall be notified in the Gazcile.

(6} The Board stall supply a copy of any approved
plan to aay person oo payment of such fee as the Board
may determine.

8. If the Governor in Council refuses to upprove a
draft plan such refusal shall be nctified in the Gazetie;




[CAP. 131

Town Planning.

but any such refusal shall be without prejudice to the
preparation of a new draft plan asd the submission of the
sare. :

10. A copy of the approved plan, certified by the
Chairman ‘of the Board shall be deposited in the Land
Otfice and the Land Qfficer shall maks a note thereof in
the register relating tw any parcel of land which appears
him to be sfecred thereby.

11. The Governor in Counci) may revoke in whole or
in part any approved plan or may refer it to the Board
for replacement by a new plan prepared, exhibited,
considered, submitted, approved and deposited in accordance
with the foregoing provisions of this Ordinance.  Notifica-
tion of any such revocation or reference shall be published
in the Geselte and noted by the Land Officer on the plan
deposited under section 10, The Land Officer shall also
amend as ‘may be neressary any note made in the register
under that section,

12, Uniil so reveked or replaced, approved plans. shail
be used by all public officers and bodies as standards for
guidance in the exercise of any powers vested in them.

13. The Governor in Council may make regulations for
the purpose of (acilitating the work of the Board and
generally for the purpase of carrying the provisions of this
Ordinance into effect,

14, Any expense incurred with the sanction of the
Governor by the Bonrd in connexion with the exercise of
its powers or the performance of its duties under this
Ordinance or the regulations made thereunder shall be
met from moneys voted by the Legisiative Council.

Revountion
axd ranince.

Annroved
e

Appraved
nixns

atapdarde,

:n”m“&
[k
:ullsm

b aC
" Based,




