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By Fax — 2877 5029
2 October 2003

Miss Kitty Cheng

Assistant Legal Adviser

L egislative Council Secretariat
L egislative Council Building
8 Jackson Road

Central

Hong Kong

Dear Miss Cheng,

Public Officers Pay Adjustments (2004/2005) Bill

Thank you for your letter of 19 September 2003.

We have consulted the Law Draftsman on your comments marked in
manuscript on the Chinese text of the Public Officers Pay Adjustments
(2004/2005) Bill (the Bill). Our response is set out below.

Clause 3(1)(a)

Clause 3(1)(a) of the Bill provides that the proposed legislation does
not apply to the pay of a public officer as qualified by —

(@ two defining adjective clauses: “who is remunerated on a
delinked starting salary pursuant to the acceptance of an offer of
employment made to him before 26 February 2003, and “who
was promoted before that date to a basic rank on a delinked
starting salary”; and

(b) the case or circumstance with respect to which the provision isto



take effect, i.e. “so long as he remains on that salary”.

As compared with the corresponding provision in the Public Officers
Pay Adjustment Ordinance (Cap.574) (i.e. section 3(a), which provides that the
Ordinance does not apply to the pay of a public officer who is remunerated on a
delinked starting salary), the above qualification is more complicated. Under the
circumstance, we consider that for the ease of comprehension, the description of
[the pay of] the public officer concerned should be placed before the phrase “

Clause 3(2)

According to ,“ " means* ”. Thereforethe
term “ " has the same effect as“ ", reflecting accurately the meaning
of “becomes’ in the English text.

Clause 4(1)

The English text of clause 4(1) first stipulates the effective date of the

pay adjustments (“... are adjusted ... on 1 January 2004 ...” and “... are

adjusted ... on 1 January 2005...”), then the manner in which the adjustments
are to be made (“... by replacing ...”). The Chinese text of the Bill closely
reflectsthistextual flow (“ 2004 1 1 ...”)and should

be retained.

Clauses 5(1), 6(1), 7(1), 8(1) and 10(1)

These clauses have the same structure as clause 4(1). For the same
reason given for clause 4(1), we consider that the current formulation should be
retained.

Clause 9

The English text of the clause means:

“... the pay payableto that officer —

(@) istobedetermined and adjusted with effect on and from 1 January

(b) izsot(()34t’>é.d’etermi ned and adjusted with effect on and from 1 January
2005,...".

The above can be more economically expressed as clause 9 is currently



drafted:

“... the pay payable to that officer is to be determined and adjusted —

(@ with effect on and from 1 January 2004,...and
(b) with effect on and from 1 January 2005,....”

As such economic expression cannot be reproduced in the Chinese text,
we consider that the current longer formulation in the Chinese version should be
retained.

Clause 11(1)

The clause has the same structure as clause 9. For the same reason
given for clause 9 above, we consider that the current formulation should be
retained.

Clause 11(3)

The English text of this clause means:

“Where the pay of a public officer (not being a civil servant or ICAC
officer) is adjustable on a biennial basis in accordance with or by
reference to, directly or indirectly, adjustments to the civil service pay
scales,

(@ any adjustment to the pay payable to that officer that isto be made
after 1 January 2004, isto be made...; and

(b) any adjustment to the pay payable to that officer that isto be made
after 1 January 2005, isto be made...”

The above can be more economically expressed as clause 11(3) is
currently drafted:

“Where the pay of a public officer (not being a civil servant or ICAC
officer) is adjustable on a biennial basis in accordance with or by
reference to, directly or indirectly, adjustments to the civil service pay
scales, any adjustment to the pay payable to that officer that is—

(@) to be made after 1 January 2004, isto be made...; and
(b) to be made after 1 January 2005, isto be made...”

As such economic expression cannot be reproduced in the Chinese text,



we consider that the Chinese version should retain its current longer formulation.

We consider that the effect of clause 11(3) will not be affected whether
or not the wording " " Is added before “ ". Thereistherefore no need
to add the wording as suggested.

Clause 13(1)

The structure of this clause is similar to that of clauses 9 and 11(1).
For the same reason given for clauses 9 and 11(1), we consider that the current
formulation should be retained.

Clause 11(4)

The structure of this clauseis similar to that of clause 9. For the same
reason given for clause 9, we consider that the current formulation should be
retained.

Yours sincerely,

(Eddie Mak)
for Secretary for the Civil Service

c.c. Mr. lan Wingfield, Department of Justice
Mr. David Morris, Department of Justice
Ms. Betty Cheung, Department of Justice
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PUBLIC OFFICERS PAY ADJUSTMENTS Ci229 t‘\‘
(2004/2005) BILL

“civil service pay scales” (% A#FAK) means any pay scale set out in
Schedule 1;

“delinked starting salary” (BSUANEH ) means the salary, the amount of
which is determinable by reference 10 a reference piy scale in elfect at the
time of the appointment or promotion, payable to an employee on
appointment to or promotion within the civil service or the Independent
Commission Against Corruption at or to a basic rank, being a salary not
adjusted in accordance with or by reference to the pay adjustments made
in 2001 and 2002 to the civil service pay scales or the ICAC pay scale;

“Hospital Authority pay scales” (#Bii¥ HUBHH A) means any pay scale set
out in Schedule 3;

“ICAC officer” (% A &) means a public officer who is an officer within the
meaning of section 2 of the Independent Commission Against Corruption
Ordinance {Cap. 204);

“ICAC pay scale” (FEE A B#8:3) means the pay scale set out in Schedule 5;

“pay” (¥7#) means remuneration payable to a public officer as salary, wages,
a consultancy fee, a training allowance or an honorarium,

“personal salary” (il A#¥i€:) means the salary payable (o a civil servant serving
in the rank of Amah II, Carpark Attendant 1I, Estate Assistant or
Explosives Depot Attendant, which is not payable in accordance with or
by reference to a point on the civil service pay scales or the reference pay
scales but is adjustable in accordance with adjustments made to the civil
service pay scales;

“reference pay scales” (% MUBHLA) means any pay scale sel out in Schedule 4.

3. Application

(1) This Ordinance does not apply to—

(a) the pay of a public officer who is remunerated on a delinked
starting salary pursuant to the acceptance of an ofter ol
employment made to him before 26 February 2003 or who was
promoted before that date to a basic rank on a delinked starting
salary, so long as he remains on that salary;

(b) the pay or allowances of a judicial officer—

(i) holding a judicial office—
(A) specified in Schedule 1 to the Judicial Officers
Recommendation Commission Ordinance (Cap. 92); or
(B) known as Senior Deputy Registrar, High Court; or
(i} appointed by the Chiel Justice.
(2) Where the pay of a public officer referred to in subsection (1)(«)

becomes payable in accordance with a civil service pay scale or the ICAC pay

scale, it is payable in accordance with the relevant scrle as adjusted by this
Ordinance.
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PUBLIC OFFICERS PAY ADJUSTMENTS
(2004/2005) BILL

PART 2

Ci1231

CIvIL SERVANTS

4, Adjustment of pay of civil servants on civil
service pay scales

(1) The civil service pay scales as set out in Schedule | are adjusted—
(@) on 1 January 2004, by replacing the monthly rates of pay
pertaining to each point on those scales as set out in column 2 of
the scales with the rates of pay pertaining to those points as set
out in column 3 of those scales; and
(6) on 1 January 2005, by replacing the monthly rates of pay
pertaining to each point on those scales as set out in column 2 of
the scales (as adjusted by paragraph (a)) with the rates of pay
pertaining to those points as set out in column 4 of those scales.
(2) The pay payable to a civil servant in accardance with a civil service
pay scale is payable—
(a) in accordance with that scale as adjusted by subsection (1)(«),
with effect on and from 1 January 2004;
(b) in accordance with that scale as adjusted by subsection (1)),
with effect on and from 1 January 2005.

5. Adjustment of pay of civil servants on
personal salaries

(1) The rates of pay payable te civil servants as personal salaries as set
out in Schedule 2 are adjusted—

() on | January 2004, by replacing the monthly rates of pay
payable to those civil servants as set out in column 2 ot that
Schedule with the rates of pay set out opposite them in column 3
of that Schedule; and

(» on 1 January 2005, by replacing the monthly rates of pay
payable to those civil servants as set out in column 2 of that
Schedule (as adjusted by paragraph (a)) with the rates of pay set
out opposite them in column 4 of that Schedule.

(2) The pay payable to a civil servant as a personal salary is payable—

(#) in accordance with the rate as adjusied by subsection (1){«), with
effect on and from 1 January 2004;

(b) in accordance with the rate as adjusted by subsection (1)(b), with
effect on and from [ January 2005.
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PUBLIC OFFICERS PAY ADJUSTMENTS
(2004/2005) BILL

6. Adjustment of pay of civil servants on
Hospital Authority pay scales

(1) The Hospital Authority pay scales applicable to civil servants serving
in the Hospital Authority as set out in Schedule 3 are adjusted—

(@) on | January 2004, by replacing the monthly rates of pay
pertaining to each point on those scales as set out in column 2 of
the scales with the rates of pay pertaining to those points as set
out in column 3 of those scales; and

(6) on 1 January 2005, by replacing the monthly rates of pay
pertaining to each point on those scales as set out in column 2 of
the scales (as adjusted by paragraph («)) with the rates of pay
pertaining to those points as set out in column 4 of those scales.

(2) The pay payable to a civil servant in accordance with a Hospital
Authority pay scale is payable—

(a) in accordance with that scale as adjusted by subsection (1)(u),
with effect on and from 1 January 2004;

(6) in accordance with that scale as adjusted by subsection (1)(5),
with effect on and from | January 2005.

7. Adjustment of reference civil service
pay scales

The reference civil service pay scales as set out in Part 1 of Schedule 4 are
adjusted—

(@) on | January 2004, by replacing the monthly rates of pay
pertaining to each point on those scales as set out in column 2 of
the scales with the rates of pay pertaining to those points as set
out in column 3 of those scules; and

(b) on 1 January 2005, by replacing the monthly rates of pay
pertaining to each point on those scales as sel out in column 2 of
the scales (as adjusted by paragraph («)) with the rates of pay
pertaining to those points as set out in column 4 of those scales.

PART 3

PusLIic OFFICERS OTHER THAN CIVIL SERVANTS

8. Adjustment of pay of ICAC officers on the
ICAC pay scale

(1) The ICAC pay scale as set out in Schedule 5 is adjusted —
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PUBLIC OFFICERS PAY ADJUSTMENTS C1235
(2004/2005) BILL

(«) on 1 January 2004, by replacing the monthly rates of pay
pertaining to each point on that scale as set out in column 2 of
the scale with the rates of pay pertaining to those points as set
out in column 3 of the scale; and

(b)) on 1 January 2005, by replacing the monthly rates of pay
pertaining to each point on that scale as set out in column 2 of
the scale {as adjusted by paragraph («)) with the rates of pay
pertaining to those points as set out in column 4 of the scale.

(2) The pay payable to an ICAC officer in accordance with the ICAC
pay scale is payable—

(¢) in accordance with that scale as adjusted by subsection (1)(«),
with effect on and from 1 Yanuary 2004;

(b) in accordance with that scale as adjusted by subsection (1)(b),
with effect on and from 1 January 2005.

9. Adjustment of pay of ICAC officers not
covered by section 8

Where the pay of an ICAC officer (not being an ICAC officer covered by
section 8) is determinable and adjustable in accordance with or by reference to,
directly or indirectly, a point on the civil service pay scales or the ICAC pay
scale, the pay payable to that officer is to be determined and adjusted—

(a) with effect on and from 1 January 2004, in accordance with or
by reference to the rate of pay pertaining to that point as
adjusted by section 4(1)(a) or 8(1)(«), as the cuse may be; and

(b) with effect on and from 1 January 2005, in accordance with or
by reference to the rate of pay pertaining to that point as
adjusted by section 4(1)(b) or B(1)Xb), as the case may be,

10. Adjustment of reference ICAC pay scale

The reference ICAC pay scale as set out in Part 2 of Schedule 4 is
adjusted——

(@) on 1 January 2004, by replacing the monthly rates of pay
pertaining to each point on that scale as set out in column 2 of
the scale with the rates of pay pertaining to those points as set
out in column 3 of the scale; and

(b) on 1 January 2005, by replacing the monthly rates of pay
pertaining to each point on that scale as set out in column 2 of
the scale (as adjusted by paragraph («)) with the rates of pay
pertaining to those points as set out in column 4 of the scale.
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PUBLIC OFFICERS PAY ADJUSTMENTS C1237
(2004/2005) BILL

11. Adjustment of pay of certain public
officers who are not civil servants
or ICAC officers

(1) Subject to section 12, where the pay of a public officer (not being a
civil servant or JCAC officer) is determinable in accordance with or by
reference to, directly or indirectly, a point on the civil service pay scales or the
ICAC pay scale, the pay payable to that officer is_to be determined—

{a) with effect on and from 1 January 2004, in accordance with or
by reference to the rate of pay pertaining to that point as
adjusted by section 4(1)(a) or 8(1)(@), as the case may be; and

(b) with effect on and from 1 January 2005, in accordance with or
by reference to the rate of pay pertaining to that point as
adjusted by section 4(1)(b) or 8(1)(b), as the case may be.

(2) Subject to subsection (3), where the pay of a public officer (not being
a civil servant or ICAC officer) is adjustable in accordance with or by reference
to, directly or indirectly, adjustments to the civil service pay scales or the ICAC
pay scale, the pay payable to that officer is—

(a) with effect on and from | January 2004, to be adjusted in
accordance with or by reference to the percentage pay
adjustment as set out in column 2 of Part 1 or 2 of Schedule 6, as
the case may be, opposite the relevant salary band appropriate
to that officer, with the result rounded up to the nearest dollar;
and

(b) with effect on and from 1 January 2005, to be further adjusted
(or, in the case of a public officer appointed after 1 January
2004, adjusted) in accordance with or by reference to the
percentage pay adjustment as set out in column 3 of Part | or 2
of Schedule 6, as the case may be, opposite the relevant salary
band appropriate to that officer, with the result rounded vp to
the nearest dollar,

(3) Where the pay of a public officer (not being a civil servant or ICAC
officer) is adjustable on a biennial basis in accordance with or by reference 10, g
directly or indirectly, adjustments to the civil service pay scales, anyég::
adjustment to the pay payable to that officer that is—

(@) to be made after 1 January 2004, is to be made in accordance
with or by reference to the percentage pay adjustment as set out
in columnn 2 of Part | of Schedule 6, opposite the relevant salary
band appropriate to that officer, with the result rounded up to
the nearest dollar; and
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PUBLIC OFFICERS PAY ADJUSTMENTS
(2004/2005) BILL

(h) to be made after 1 January 2005, is to be made in accordance
with or by reference to the percentage pay adjustment as set out
in column 3 of Part 1 of Schedule 6, opposite the relevant salary
band appropriate to that officer, with the result rounded up to
the nearest dollar.

(4) Where the pay of a public officer (not being a civil servant or ICAC
officer) is determinable and adjustable in accordance with or by reference to,
directly or indirectly, a point on the civil service pay scales or the IC pay
scale, the pay payable to that officer is fo be determined and adjusted

(¢} with effect on and from | January 2004, in accordance with or

by reference to the rate of pay pertaining to that point as
adjusted by section 4(1)(«) or 8(1)«), as the case may be; and
with effect on and from | January 2005, in accordance with or
by reference to the rate of pay pertaining to that point as
adjusted by section 4(1)(h) or 8(1)(b), as the case may be.

(5) For the purpose of subsections (2) and (3) the relevant salary band
appropriate to a public officer is the salary band specified in column 1 of Part
| or 2 of Schedule 6 in accordance with adjustments to which or by reference
to adjustments to which his pay is adjustable,

)

12. Adjustment of salary of Director of Audit

(1) Notwithstanding section 4A of the Audit Ordinance (Cap. 122) or
any order made under that section, the salary of the Director of Audit is, on |
January 2004, adjusted to $165,900 a month.

(2) The salary payable to the Director of Audit in accordance with the
salary as adjusted by subsection (1) is payable with effect on and from 1
January 2004.

(3) This section does not prejudice the operation of any order made
under section 4A of the Audit Ordinance (Cap. 122) after | Junuary 2005.

PART 4

ALLOWANCES

13. Adjustment of allowances

(1) Where the amount of an allowance payable to a public officer is
determinable in accordance with or by reference to, directly or indirectly, a
point on the civil service pay scales or the ICAC pay scale, the amount of the
allowance payable to that officer is to be determined—
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(@) in so far as it is payable for or attributable to any period
beginning on or after 1 January 2004, in accordance with or by
reference to the rate of pay pertaining to that point as adjusted
by section 4(1)(a) or 8(1)«), as the case may be; and

(b) in so far as it is payable for or attributable to any period
beginning on or after 1 January 2005, in accordance with or by
reference to the rate of pay pertaining to that point as adjusted
by section 4(1)(b) or 8(1)(h), as the case may be.

(2) Where the amount of an allowance payable to a public ofticer is
adjustable in accordance with or by reference to, directly or indirectly,
adjustments to the civil service pay scales or the ICAC pay scale, the amount
of the allowance payable to that officer—

(@) in so far as it is payable for or attributable to any period
beginning on or after 1 January 2004, is to be adjusted in
accordance with or by reference to the percentage pay
adjustment as set out in column 2 of Part | or 2 of Schedule 6, as
the case may be, opposite the relevant salary band appropriate
to that officer, with the result rounded up to the nearest dollar;
and

(b) in so far as it is payable for or attributable to any period
beginning on or after | January 2005, is to be further adjusted
(or, in the case of a public officer appointed after | January
2004, adjusted) in accordance with or by reference to the
percentage pay adjustment as set out in column 3 of Part 1 or 2
of Schedule 6, as the case may be, opposite the relevant salary
band appropriate to that officer, with the result rounded up to
the nearest dollar.

(3) For the purpose of subsection (2) the relevant salary band
appropriate to a public officer is the salary band specified in calumn 1 of Part
I or 2 of Schedule 6 in accordance with adjustments to which or by reference
to adjustments to which the amount of his allowances 1s adjustable.

PART 5

GENERAL PROVISIONS

14. Future adjustments

The adjustments made by this Ordinance to the pay and the amounts of
any allowances payable to public officers do not prohibit any adjustment being
made to the pay or the amounts of the allowances after | Junuary 2005.
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