CSBCR/PG/4-085-001/33

2810 3112
2147 3292

By Fax – 2877 5029
2 October 2003
Miss Kitty Cheng
Assistant Legal Adviser
Legislative Council Secretariat
Legislative Council Building
8 Jackson Road
Central
Hong Kong

Dear Miss Cheng,

Public Officers Pay Adjustments (2004/2005) Bill

Thank you for your letter of 19 September 2003.
We have consulted the Law Draftsman on your comments marked in
manuscript on the Chinese text of the Public Officers Pay Adjustments
(2004/2005) Bill (the Bill). Our response is set out below.
Clause 3(1)(a)
Clause 3(1)(a) of the Bill provides that the proposed legislation does
not apply to the pay of a public officer as qualified by –
(a) two defining adjective clauses: “who is remunerated on a
delinked starting salary pursuant to the acceptance of an offer of
employment made to him before 26 February 2003”, and “who
was promoted before that date to a basic rank on a delinked
starting salary”; and
(b) the case or circumstance with respect to which the provision is to
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take effect, i.e. “so long as he remains on that salary”.
As compared with the corresponding provision in the Public Officers
Pay Adjustment Ordinance (Cap.574) (i.e. section 3(a), which provides that the
Ordinance does not apply to the pay of a public officer who is remunerated on a
delinked starting salary), the above qualification is more complicated. Under the
circumstance, we consider that for the ease of comprehension, the description of
[the pay of] the public officer concerned should be placed before the phrase “本
條例不適用於”.
Clause 3(2)
According to 《現代漢語詞典》, “改” means “改變”. Therefore the
term “改為” has the same effect as “改變為”, reflecting accurately the meaning
of “becomes” in the English text.
Clause 4(1)
The English text of clause 4(1) first stipulates the effective date of the
pay adjustments (“… are adjusted … on 1 January 2004 …” and “… are
adjusted … on 1 January 2005…”), then the manner in which the adjustments
are to be made (“… by replacing …”). The Chinese text of the Bill closely
reflects this textual flow (“均於 2004 年 1 月 1 日調整，方式為…”) and should
be retained.
Clauses 5(1), 6(1), 7(1), 8(1) and 10(1)
These clauses have the same structure as clause 4(1). For the same
reason given for clause 4(1), we consider that the current formulation should be
retained.
Clause 9
The English text of the clause means:
“… the pay payable to that officer –
(a)

is to be determined and adjusted with effect on and from 1 January
2004, …;
(b) is to be determined and adjusted with effect on and from 1 January
2005,…”.
The above can be more economically expressed as clause 9 is currently
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drafted:
“… the pay payable to that officer is to be determined and adjusted –
(a) with effect on and from 1 January 2004,…and
(b) with effect on and from 1 January 2005,….”
As such economic expression cannot be reproduced in the Chinese text,
we consider that the current longer formulation in the Chinese version should be
retained.
Clause 11(1)
The clause has the same structure as clause 9. For the same reason
given for clause 9 above, we consider that the current formulation should be
retained.
Clause 11(3)
The English text of this clause means:
“Where the pay of a public officer (not being a civil servant or ICAC
officer) is adjustable on a biennial basis in accordance with or by
reference to, directly or indirectly, adjustments to the civil service pay
scales,
(a) any adjustment to the pay payable to that officer that is to be made
after 1 January 2004, is to be made…; and
(b) any adjustment to the pay payable to that officer that is to be made
after 1 January 2005, is to be made…”
The above can be more economically expressed as clause 11(3) is
currently drafted:
“Where the pay of a public officer (not being a civil servant or ICAC
officer) is adjustable on a biennial basis in accordance with or by
reference to, directly or indirectly, adjustments to the civil service pay
scales, any adjustment to the pay payable to that officer that is –
(a) to be made after 1 January 2004, is to be made…; and
(b) to be made after 1 January 2005, is to be made…”

As such economic expression cannot be reproduced in the Chinese text,
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we consider that the Chinese version should retain its current longer formulation.
We consider that the effect of clause 11(3) will not be affected whether
or not the wording "的任何" is added before “調整". There is therefore no need
to add the wording as suggested.
Clause 13(1)
The structure of this clause is similar to that of clauses 9 and 11(1).
For the same reason given for clauses 9 and 11(1), we consider that the current
formulation should be retained.
Clause 11(4)
The structure of this clause is similar to that of clause 9. For the same
reason given for clause 9, we consider that the current formulation should be
retained.

Yours sincerely,

(Eddie Mak)
for Secretary for the Civil Service

c.c. Mr. Ian Wingfield, Department of Justice
Mr. David Morris, Department of Justice
Ms. Betty Cheung, Department of Justice

