CB(1) 1833/03-04(03)

LANDLORD AND TENANT ( CONSCLI DATI ON) ( AMENDMENT) BI LL 2003

COMW TTEE STAGE

Anendnents to be noved by the Secretary for Housing,
Pl anni ng and Lands

Cl ause Anendnent Pr oposed
1 (a) In the heading by deleting "and commencenent .

(b) By deleting subclause (2).

2 By deleting the definition "appointed day" and
substituting —

""comencenent date" (Z3¥*[!'H#]) means the date on

which this Odinance is published in the

Gazette;".

5 (a) In subclause (1)-
(1) by del eting "appoi nted day" wherever it
appears and substituting "conmencenent
date";

-

(ii) by deleting "Vfj='%" and substituting
"RVR VR
(b) By deleting subclause (2) and substituting —

"(2) On and after the commencenent

date, a tenancy to which Part IV applies and
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which is in existence on the day before the
commencenent date, but in respect of which
no notice or request has been given or made
before the commencenent date under section
119 or 119A of the principal Odinance, nmay,
subj ect to subsections (2A) and (2B), only
be term nated by a transitional
termnation notice as provided for by

section 5A ";
(c) By adding -

"(2A) The requirenent in subsection (2)
for a transitional term nation notice in
respect of a tenancy, and any such notice
t hat has been issued in respect of a
tenancy, ceases to apply if, on or after the
conmencenent date —

(a) the parties to the tenancy -
(i) agree to sone ot her
period for notice
of term nation; or
(1) alter any ot her
termof the
t enancy; or
(b) the tenancy is replaced by a
new tenancy: or
the tenancy is assigned to a

new t enant.



(2B)

prejudice to —

(20)
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e —therets—achangeof tenant

that—does—noet—create—anew

tenancy—

Subsection (2) is wthout

(a)

(b)

(c)

(a)

section 5B(1) as to the
maki ng of an order for
possessi on;

any right of forfeiture
conferred on a | andl ord;

any right of surrender or
early term nation conferred
on a tenant.

The benefits and

protection afforded by this
Part shall, in any tenancy to
whi ch it appl i es, be
avai |l abl e to t he wi dow,
wi dower, nother, father or
any daughter or son over the
age of 18 years of the tenant
where she or he was residing
with the tenant at the tine
of the tenant's death; and,
for the purposes of this Part,
references to a tenant shall

except in this subsection
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include a reference to such
wi dow, wi dower , not her
fat her, daughter or son.

(b) Only one person nentioned
in paragraph (a) shall Dbe
entitled to the benefits and
protection of this Part at
one tinme and, in default of
agreenent by those persons,
the Tribunal shall nom nate
that person on such grounds
as appears to it to be just
and equitabl e.
(c) The benefits and

protection afforded by this
Part shall not be avail able
to a personal representative
of a deceased tenant or,
notw t hstanding any will or
the | aw of succession on
i nt estacy, any other person
who is not a person nentioned
in paragraph (a) as entitled
to those benefits and that
protection.

26 (2D) On and after the commencenent

date, a tenancy which woul d have term nat ed,
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but for the requirenment in subsection (2)
for a transitional term nation notice,
shall, until term nated by such a notice,
but subject to section 5B, continue at the
sane rent and upon the same covenants,
conditions and other terns of the original
tenancy as are appropriate to a nonth to
nmont h tenancy.".
(d) In subclause (3) -
(1) by del eting "appointed day" and
substituting "commencenent date";
(i) by deleting "that day" and substituting
"that date".
(e) In subclause (4) -
(1) by del eting "appoi nted day" and
substituting "conmencenent date";
(i1) by deleting "that day" and substituting
“that date".
(f) In subclause (5) -
(1) by del eting "appoi nted day" where it
tw ce appears and substituting
"commencenent date";
(i) by deleting "that day" and substituting
“that date".
(g) In subclause (6), by deleting "appointed day" and

substituting "conmencenent date".
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By adding i mediately before Part 3 —
"5A. Transitional termnation notice
(1) For the purpose of section 5(2), a
"transitional term nation notice" (ﬁﬁﬁﬂ?ﬁ?ﬂéﬂiﬂ
%ﬂ) nmeans a witten notice of term nation of a

tenancy served on or after the comrencenent date
in accordance with this section.

(2) Atransitional term nation notice mnust
be served -

(a) by a landlord, not less than 12
nont hs; or

(b) by a tenant, not less than 1
nont h,

before the day on which it is to take effect.

(3) Atransitional term nation notice may
be served at any tine on or after the
conmencenent date, but -

(a) in respect of a fixed termtenancy
whi ch was in existence on the day
before the comencenent date, may
not be served earlier than the
| ast day of the term

(b) in respect of a periodic tenancy
whi ch was in existence on the day
before the commencenent date, may

not be served earlier than the



Page 7
| ast day of the period of the
t enancy current at the
conmencenent date.

(4) Atransitional term nation notice may
be served in any of the ways specified in section
119Y(1) of the principal Odinance and subsection
(2) of that section applies to such service.

(5) Were atransitional termnation notice
is served on a tenant, if —

(a) the notice is in both Chinese and
Engl i sh; and
(b) the notice is posted on 3
successi ve days upon the main door
or entrance of the prem ses
af f ect ed,
the notice shall take effect term nating al so any
sub-tenanci es created out of the tenancy to which
it rel ates.

(6) Subject to section 5(2A), a
transitional termnation notice duly served in
respect of a tenancy in accordance with this
section takes effect according to its ternms,
not wi t hst andi ng —

(a) a change of landlord that does not
create a new tenancy;
(b) any express or inplied provision

in the tenancy regarding the
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giving of notice of term nation
(subject to section 5(2B)(c) as to
early termnation); or

(c) any other rule of |aw regarding
the date on which a termnation

noti ce takes effect.

5B. Oher transitional provisions
(1) During the continuance of a tenancy as
described in section 5(2€D), the Tribunal may, on
the application of the Il andlord, make an order
for possession of the prem ses to which the
tenancy relates, or any part of them
notw thstanding that a transitional termnation
notice in respect of the prem ses has not been
served, or has been served but has not expired,
if the Tribunal is satisfied that the prem ses
are, or that that part of themis, reasonably
required by the landlord for occupation as a
resi dence for hinself, his father, his nother or
any son or daughter of his over the age of 18.
(2) The Tribunal shall not make an order
for possession under subsection (1) if —
(a) in the case of a tenancy, the
tenant satisfies the Tribunal
that, in all the circunstances of

the case, it would manifestly not
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be just and equitable to nake the
order; or
in the case of a sub-tenancy, the
Tribunal is satisfied in all the
ci rcunstances of the case,

i ncl udi ng whet her ot her
acconmodation is available for the
princi pal tenant or the sub-
tenant, greater hardship woul d be
caused by nmeking the order than by

refusing it.

(3) If the Tribunal makes an order for

possessi on under subsection (1) -

(a)

(b)

the Tribunal nust specify the nane
of the person for whose occupation
it is satisfied the prem ses are,
or the part of the prem ses is,
required,;

subj ect to subsection (4), the

| andl ord must not, for a period of
24 nonths after the date of the
order, use, or allow the use of
the prem ses, or the part of the
prem ses, other than as a

resi dence for the person specified

under paragraph (a);
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(c) subject to subsection (4), the
| andl ord nust not, for a period of
24 nonths after the date of the
order —
(i) let the prem ses or any
part of them or
(i) assign, transfer or part
W th possession of the
prem ses or any part of
t hem
(4) If the Tribunal makes an order for
possessi on under subsection (1), the Tribunal may
authorize the landlord to —
(a) let the prem ses or any part of
t hem
(b) assign, transfer or part with
possession of the prem ses or any
part of them or
(c) use, or allow the use of, the
prem ses, or any part of them
ot her than as a residence for the
person specified under subsection
(3)(a).
(5) The Tribunal, when granting an
authority under subsection (4) to let, nust
specify the terms, including the rent, on which

the prem ses are, or the part of the prem ses is,
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to be let, and the rent nust not be nore than
t hat payable by the tenant |ast in possession.
(6) Wthout prejudice to subsection (8), a
| andl ord who contravenes subsection (3)(b) or (c)
conmits an offence and is liable on conviction on
i ndi ctment -
(a) to a fine of $500, 000;
(b) in addition, on a second or
subsequent conviction, to
i nprisonnment for 12 nonths;
(c) in any case, to forfeit a sum not
exceedi ng the equival ent of -
(1) in the case of a
contravention of
subsection (3)(c)(i), 2
years’ rent cal cul ated
at the rate at which the
prem ses were |et
wi thout the authority of
t he Tribunal; or
(i) in the case of a
contravention of
subsection (3)(c)(ii),
the difference, at the
date of the
contravention, between

t he nmar ket val ue of the
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prem ses with vacant
possessi on and the
mar ket val ue of the
prem ses with the forner
tenant in possession.

(7) A court which sentences a |andlord for
an of fence under subsection (6) may, in addition
to inposing a penalty under that subsection, nake
an order under subsection (8) after hearing the
former tenant and the | andl ord.

(8) If -

(a) an application for a possession
order by the landlord is nade
under subsection (1) and it is
subsequently nmade to appear to the
Tribunal that the application was
successful by reason of the
m srepresentati on or conceal nent
of material facts by the | andl ord;
or

(b) the landlord is shown to have
acted in contravention of
subsection (3)(b) or (c),

the Tribunal or, as the case nay be, the court
referred to in subsection (7) may order the
| andl ord to pay to the former tenant such sum as

it thinks fit by way of conpensation for damage
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or loss sustained by that tenant as a result of
t he applicati on.

(9) A letting, assignnent, transfer or
parting wth possession of prem ses or part of
t hem shal |l not be void, voidable or unenforceable
by reason only of a contravention of subsection
(3)(b) or (c).

(10) A landlord who has been granted an
order for possession pursuant to subsection (1)
shal | be presuned, until the contrary is shown,
to have know edge of the maeking of the order, of
the terns of the order, and of any consent given
by the tenant or sub-tenant in connection with
the delivery of vacant possession.

(11) For the purpose of subsection (1) -
"his father, his nother or any son or daughter of

his" (HYH - VH -~ [I="H7 2 pd) includes the
father, nother, son or daughter of one or
nore | andl ords, holding the prem ses jointly
or in comon, with the other |andlord or

| andl ords so hol di ng assenting to the
application for an order for possession;

"landl ord" (% =) includes one or nore |andlords,

hol ding the prem ses jointly or in comon,

with the other landlord or |andlords so
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(a)

(b)

(c)

(d)
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hol di ng assenting to the application for an

order for possession.”.

I n subclause (1) -

(1) by del eting "appoi nted day" and
substituting "conmencenent date";

(i1) by deleting "that day" and substituting
“that date".
I n subcl ause (2)-

(1) by del eting "appoi nted day" wherever it
appears and substituting "conmencenent
date";

(ii) by deleting " Vfj=!" and substituting "
i~
I n subcl ause (3) -

(1) by del eting "appoi nted day" where it
tw ce appears and substituting
"commencenent date";

(i1) by deleting "that day" and substituting
“that date".
I n subcl ause (4), by deleting "appointed day" and

substituting "commencenent date".

By del eting the cl ause.
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1

Schedul e

secti By addi ng —
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"(11) The Tribunal shall have jurisdiction

make an order for possession —

(a)

(b)

(c)

(d)

upon the expiry of a transitional
term nation notice served pursuant
to section 5(2) of the Landlord
and Tenant (Consolidati on)
(Amendnent ) Ordi nance 2004 ( of
2004) ;

upon an application by a | andlord
for possession as provided by
section [5B(2)] of that Ordinance;
upon the term nation of a tenancy
to which section [7(2)] of that

Or di nance appli es;

upon the term nation by effl uxion
of tinme of a new tenancy entered
into on or after the commencenent

of that Ordi nance.".

By adding i nmedi ately before section 4 —

"3A. Commencenent of proceedings

Rul e 68 of the Lands Tribunal Rules (Cap. 17

sub. leg. A

"(1A)

i s amended by addi ng —

Proceedi ngs for an order for

possessi on and other reliefs upon the
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termnation of a tenancy by a transitional
term nation notice served pursuant to
section 5A of the Landlord and Tenant
(Consol i dation) (Amendnent) O di nance 2004
( of 2004) shall be commenced by the
applicant filing with the Registrar a notice
of application substantially in accordance
wi th Form 22A.

(1B) Proceedings for an order for
possession and other reliefs under section
5B(1) of the Landlord and Tenant
(Consol i dation) (Amendnment) O di nance 2004
( of 2004) shall be commenced by the
applicant filing with the Registrar a notice
of application substantially in accordance

with Form 22B.".

Notice of opposition
Rule 69 is anmended -
(a) by renunbering it as rule 69(1);
(b) in subrule (1) by repealing "The"
and substituting "Subject to

subrule (2), the";
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(c) by adding -

"(2) The period of 14
days nentioned in subrule (1)
is reduced to 7 days in the
case of an application for an
order for possession made on
or after the comencenent of
t he Landl ord and Tenant
(Consol i dati on) (Arendnent )
Ordi nance 2004 ( of 2004)
if the tenancy has been
term nated by -

(a) notice of
term nation
within the
meani ng of
Part 1V or
Part V of the

Landl ord and

Tenant
(Consol i da-
tion)

O di nance

(Cap. 7);
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(b)

(c)
(d)

(e)
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notice to quit
gi ven by the
 andl ord or
t enant ;
surrender;

a transi -
tional

term nation
noti ce served
pursuant to
section 5A of
t he Landl ord

and Tenant

(Consol i da-
tion)
(Amendnent )

O di nance 2004
( of 2004);
or

ef f |1 uxi on of

time.".

The Schedul e i s anended by adding the

foll ow ng new Forns —
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"I'N THE LANDS TRI BUNAL OF THE
HONG KONG SPECI AL ADM NI STRATI VE REGQ ON

FORM 22A (r. 68(1A))

NOTI CE OF APPLI CATI ON
UNDER THE LANDLORD AND TENANT ( CONSOLI DATI ON) ( AMENDMVENT) ORDI NANCE 2004

Pursuant to section 5A
No. LD /

Applicant's nane: *( Landl or d/ Tenant)

& addr ess:
Respondent' s nane: *( Tenant / Landlord,S

ub-tenant)

& addr ess:
Addr ess of prenises:
Duration of tenancy From to Exi sting rent:
bef ore service of $/ nont h
Transi tional
Term nation Notice:
Transi ti onal Dat e of Service Date of Expiry
Term nation Notice: of Notice

Mode of Service

Nature and particulars of Application:

The tenancy having been ternminated upon the expiry of a transitional
term nation notice, the Applicant applies for recovery of possession of the
suit prem ses and cl ai ns agai nst the Respondent for the following iten{(s):-

(1) Arrears of rent/mesne profits from to the
date of delivery of vacant possession of the suit prem ses and costs.

(2) and others

Dated this day of

(Signature of Applicant/authorized representative of
Appl i cant *)

Ful | name of authorized

representative:
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To: 1. The Registrar, Lands Tri bunal
2. The Respondent.

Applicant's address
for service

+ If the Applicant is a conpany/incorporation, please affix the conpany seal and
wite down the full name of the signatory.

* Del ete whichever is inapplicable.

Note: If you intend to oppose this application, you nust personally attend at the
Lands Tribunal Registry within 7 days of the day of service of this notice
or within the time as ordered by the Tribunal and file a Notice of
Qpposition (Form 7).
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"I'N THE LANDS TRI BUNAL OF THE
HONG KONG SPECI AL ADM NI STRATI VE REGQ ON

FORM 22B (r. 68(1B))

NOTI CE OF APPLI CATI ON
UNDER THE LANDLORD AND TENANT ( CONSOLI DATI ON) ( AMENDMVENT) ORDI NANCE 2004

Pursuant to section 5B( 1)
No. LD /

Applicant's nane: *(Landl or d/ Tenant)

& address:
Respondent' s nane: *( Tenant / Landlord/S

ub-tenant)

& address: (1)
Addr ess of prenises:
Duration of tenancy: From to Exi sting rent:

$/ mont h

Transi ti onal Dat e of Service Date of Expiry
Term nation Notice (if of Notice

any):

Mode of Service

Nature and particulars of Application:

The Applicant applies for possession of the suit prenmises on the ground that
the suit prem ses are reasonably required by the Applicant as a residence
for —

[ Names, ages and relationship to the Applicant of person(s) for whom occupation
of the suit prenises is required]

And further clains against the Respondent for the following iten(s):-

(1) Arrears of rent/mesne profits from to the
date of delivery of vacant possession of the suit prem ses and costs.

(2) and others

Dated this day of

(Signature of Applicant/authorized representative of
Appl i cant*)

Ful | name of authorized
representative:

To: 1. The Registrar, Lands Tribunal.
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2. The Respondent.

Applicant's address
for service

+ If the Applicant is a conpany/incorporation, please affix the conpany seal and
wite down the full name of the signatory.

* Del ete whichever is inapplicable.

Note: If you intend to oppose this application, you nust personally attend at the
Lands Tribunal Registry within 7 days of the day of service of this notice
or within the time as ordered by the Tribunal and file a Notice of
Opposition (Form 7).
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Schedul e, By deleting "to the Lands Tribunal Rules (Cap. 17
section 4

sub. leg. A".
Schedul e By adding the foll ow ng new sections —

"Standard Chartered Bank (Hong Kong)
Limted (Merger) Odinance
29. Interests in |and
Section 17(1)(a) of the Standard
Chartered Bank (Hong Kong) Limted (Merger)
Ordi nance 2004 (6 of 2004) is amended by

repealing ", 119E(2) or 119H(1)(a)".



