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7 May 2004

Ms Shirley Lam

Financial Services and the Treasury Bureau
18/F., Admiralty Centre Tower 1

18 Harcourt Road

Hong Kong

Dear Ms Lam

Bills Committee on Companies (Amendment) Bill 2003
@ \'r\ 91«"3
Thank you for your letter of 29® April 2004.

We have no comments to make on the proposed Committee Stage Amendments
themselves.

However, the deletion of the provisjons allowing registration 5 weeks after the
date on which a non-Hong Kong company brings property into Hong Kong
leaves unxcsolved the problem which exists where a non-Hong Kong company
has property outside of Hong Kong over which it creates a charge and then
brings that property into Hong Kong after 5 weeks from the date of the credtion
of the charge. The problem which exists in this case is that when the charge is
initally created, there is no obligation to register it; once it is brought into
Hong Kong, however, there is an obligation to register the charge but by then
the period for registration has expired.

The only relief available to a chargee in this event is to apply to court for leave
for late registration under Section 86 of the Companiecs Ordinance. This is an
expensive and time-consuming process.
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We would therefore like to suggest that consideration be given to making 2
further amendment to Section 91 to give the Registrar of Companies the
discretion 1o allow late registration of charges o the circumstances referred to
above. This will at least go some way towards remedying what is presently a
drafting \acuna in Part III of the Companies Ordinance.

We look forward to hearing from you.

Yours sincerely

Katie Yip
Secretary

c.c. Clerk to Bills Committee (Attn: Ms Anita 5it) 2121 0420

R of C (Attn: Mr G W E Jones, 2868 5384
Ms D Silkstcone) 2869 1007

LD (Attn: Mr Allen Lai. 2865 1302
Mr Alan Chong) 2521 3275
DoJ (Attn: Ms Beverly Yan) 2868 1068

R of C (Attn: Mr Roger Wong) 2526 9545
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