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Bills Committee on
Companies (Amendment) Bill 2003

Follow-up actions arising from the discussion
at the meeting on 3 June 2004

I ntroduction

This paper sets out the outcome of the follow-up actions arising
from the discussion at the meeting on 3 June 2004.

The operation of proposed sections 333A, 333B and 335 in relation to
authorized representative (“AR”)

2. We have prepared 2 charts (at Annex A and Annex B) to
Illustrate the operations of proposed sections 333A, 333B and 335.

3. The proposed amendment to section 333A to address Member’s
concernisat Annex C.

Other proposed CSAs

4, We have also proposed other further CSAs (at Annex D) in the
light of the comments raised by Members at the last meeting.

Financial Services Branch
Financial Servicesand the Treasury Bureau
June 2004
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Annex A

Requirements Under Sections 333A(2), 333B and 335(1)(c)

Proposed
provision in Event triggering requirement to Filing period to be -
the draft register particularsof new AR calculated from Date of existing AR ceases to act
CSAs
Section A sole existing AR ceases to be the AR 1 month from the date Date of death, incapacity or other
333A(2) (by reason of death, incapacity or other of death, incapacity unforeseen reason (date to be reported in
unforeseen reason). etc. the specified form (N8)).
(Note: the words in brackets above will (Specified Form: (N8))
be added to the subsection to addressthe
concerns of Members)
Section 333B Notice of termination stating the date of 14 days from service of | Either:

termination served by either:

(1) the existing AR on the company, or
(2)the company on the existing AR.
(Section 333B(1)(a) or (b))

notice of termination on
the company or AR, as
the case may be.

(Specified form: (N2))

(Section 333B(2))

The date of termination of authorization
stated in notice served under section
333B(4)(a) or (b), as the case may be.

or

21 days from the date of filing with the CR
of the specified form notifying the
termination of the AR’s appointment,
whichever isthe later.

(Note: see lllustrations at Annex B)




Proposed

provision in Event triggering requirement to Filing period to be -
the draft register particularsof new AR calculated from Date of existing AR ceases to act
CSAs
Section Alteration in the AR or his particulars. 21 daysfromthedateof | Date of resignation or ceasing to act.
335(2)(c) the alteration.

(Specified form: (N8))
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Annex B

[Hustration of Filing Requirements Under Sections 333A(2), 333B(1) and 335(1)(c)

[llustration of filing requirement pursuant to proposed section 333A(2) (asin thedraft CSAS)

Date of death or incapacity etc. : | Notice of change of AR to befiled AR ceasesto act:
by :
1% June 1% July 1% June
(sections 333A(2)) (section 333A(2))

[lustration of filing requirement pursuant to section 333B(1)(a) or (b)

Date of notice sent to

company/AR terminating Notice of termination in specified

AR ceasesto act :

authorization of AR : form to be sent to CR by -
1% June 15" June Either:
_ Where date of termination of AR’s authorization specified in notice
(section 333B(2)) is 1% June, AR ceases to act on 6™ July (section 333B(4)(a));
Or:

Where date of termination of AR’ s authorization specified in notice
is, say, 30" June, AR ceases to act on 6" July (21 days from 15"
June) (section 333B(4)(b)).




[lustration of filing requirement pursuant to section 335(1)(c)

Date of alteration in AR (or his
particulars) :

Notice to be filed in the specified
form with the CR by :

AR ceasesto act :

1% June

22" June

1% June (as reported in specified form)
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Annex C
CSAsto Section 333A
English version

“(1) Subject to subsection (2), aAny non-Hong Kong company
registered under this Part shall at al times, until the expiration of a period of 1
year from the date on which it ceases to have a place of businessin Hong Kong,
keep registered under section 333 the name, address and, in the case of an
individual, number of theidentity card (if any) or, in the absence of such number,
the number and issuing country of any passport, of its authorized representative.

2) Where one person only is reqistered as an authorized representative

of a non-Hong Kong company and he at any time ceases to be the authorized
representative of the company as a result of death or incapacity or any other
unforeseen reason, the company shall, within one month of the person ceasing to
be such representative, register the particulars of another person in compliance
with subsection (1)."*

Chinese version

(1) BRE@KAGEHEI] - SRR M I EE &L
m) o PRI R B R R A e i ik e (A0 (8 ) & o
ae e i (A8 BYER) B (AR A B 7 3 52 055 ) (1 {n) 558 ARt O 72 5 e s 3 X
X Rl RIES 3B HEL - ERHEZAFAERENHEA S EMEL
Wy HEAREETRY L8 e R 1k -

(2) NAF— NEa R H BN AR - M ARE
{15 Fg Fi] DAL 2 fE Bl 8 17 o 2 0 B DA (o (] LAt R BE 78 B Y IR DAL T AN 2
RANEILEOEL S8 SavE Rl /NP Ui n FNG N =5 = b | N avEa . 3O N DS
A e E (1) FR R E A 55— A EE B & ES - 7 2

! Thisamendment is proposed in accordance with the comments of Membersthat the scenarios
whereby a person ceases to be the authorized representative should be stipul ated.

? See Footnote (1).
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Annex D

Further CSAs

Section 153(2) — Chinese version

“(2) W

[ = LV TR ™ L 4 E] /\—_f;], 4_—c}“ 5

[ g @Tﬂw\/ﬂm/\
ﬂaﬁgfﬂ%;ﬁ%ﬁmewlauaﬁﬂa TEARIEE 14A (&5 250
] 2 A2 (B R 7T A T ) 44 s o A BT 5% N A (T
#HwH S

Section 153A(2) — Chinese version

“(2)  HELA Y FE M EE E i att 5 5 B pY T H BAFE - 1F
HRIZSE 14A AL N E] 2 “%(ilb&ii@f@ﬁ?ﬂ%ﬁbﬁ%ﬂ’]
ABIPE AR EEESE -

Section 154(1AA) — Chinese version

fie =

“(1AA)

_I'E’r"r}%z:{ln TR N S N ) = A [N & 7= LN [ A >
) T T /R EIF eI = THF = FI

O LT ABRAN G R R e £ 4 ] 1 2 5

it B 3 [ 5 0T H AR - FEAR IS AR 14A R Eka% 0 F 2 2L E Y
LRGN T4 R I A N BIHE AT 32N FI A E AP - "°

Section 158(9A

(English version)

“(9A) Where a company was registered immediately before the
commencement of sections 18, 18A and 20 of Schedule 3 to the
Companies (Amendment) Ordinance 2004 of 2004) and has not

complied with section 158(4)(a), (4A) and (5) of the pre-amended
Ordinance before the expiry of the periods mentioned in that section

® To fine-tune the Chinese wording as suggested by Members.
* See Footnote (3).
> See Footnote (3).



158(4)(a) and (4A), then sections 153, 153A and 158 of the pre-amended
Ordinance shall continue to apply to the company asif sections 18, 18A
and 20(1), (2), (3), (4) and (5) of Schedule 3 to the Companies

(Amendment) Ordinance 2004 (__of 2004) had not been enacted.”®

(Chinese version)

“(9A) Lo EefE B RE ( 2004 A FE(EEDFEP] ) (2004
FH SRS 35 18 » 18A v 20 A SNFIEET » %/ F]iR
BAEEETHT ARG 158(4) (a) K (4A) {6 Bt it 1Y (R T e i B
BSTEETHTHY AR GRS 158(4)(a) ~ (4A) K (5)fF - RIEETHIHY
AR PISE 153 ~ 153A Jv 158 i fif i A R 5% /% =] » P41 2004
FF (EED AT (2004 £ F7)[T5E 355 18+ 18A K 20(1) »
(2) ~ (3) ~ (4) K (B) el AR oE —4 - "

® To further fine-tune this section for better presentation.
’ See Footnote (6).



