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2877 5029

Secretary for Financial Services By Fax (2861 1494) and By Post
and the Treasury

Financial Services and the Treasury Bureau 25 November 2003

(Attn: Mrs Dorothy MA, PAS (FS) 1)

18/F, Tower 1

Admiralty Centre

18 Harcourt Road

Hong Kong

Dear Mrs MA
Companies (Amendment) Bill 2003

| refer to your draft Committee Stage Amendments to the above Bill and
enclose my comments on sections 38A(8)(b), 342A(8)(b) and 342CC(b)(iv) and
section 12(a) of Part | of the 17" Schedule.

Please aso let me have your reply to my query raised in my letter dated
10 September 2003 on the power of the Commission to suspend or withdraw the
exemption granted under section 38A as soon as possible.

It is appreciated that your reply in both Chinese and English could reach

us as soon as possible.

Y ours sincerely

(MonnaLAlI)
Assistant Legal Adviser
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mentioped in subsection (7). _afrer a draft is

14 shed under £ e elationtod
orice or order. it shall -

{a} puklish. in euch manner as it copsidexrs.

appropriate. an account setting out in

general terms —

(i) _the renresgmuggﬁ_u@dg_mhﬂmm

and

modifications which in the opinion of the

Commission result in the notice or order

being significantly diffexent fromthe draft.

publish, in such manner as it considexs

. erails of iffarence.

(9) sybsections (7} apd (8) do not apoly if the

Commission considers. in the circumstancas of the

case, that -

(a) it is ipappropriate Or UnNECeSIaAXy that
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Where any document (howsoever described), other than a
prospectus; is required under this Part to be submitted to the
Registrar by a company incorporated outgide Hong Kong, the
requirement shall be deemed to be satisfied by the submission to
the Registrar of a copy of the document certified -

(a) to be a true copy of the document; and
(b by -

(i) a—direator-or seereraxyof-thecompany

(ii) the secretary of the company;

(iii) an agent of a member of the govexning

authorized in writing for the purpose

15

by the membex or segrerary-:
S Gv) a solicitor within the meaning of
gection 2 (1) of the Legal Practitioners
Ordinance (Cap. 159) ox a professional

uiwm)f
accountant within the mead ngE the

Professional Accountants Ordinance

(Cap. 50); or
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11. An offer -

{a) in respect of -

(i) an exchange of shares in the same company which does
not result in an increase in the issued
share capital of the company; or

(ii) an exchange of debentures of the same
company which does not result in an
increase in the aggregate principal
amount outstanding under the debentures;
and

(b) containing a statement specified in Part 3 of the

Eighteenth Schedule to this Ordinance.

-

12. An offer -
(a) Lconnection.with a collective investment scheme
authorized under section 104 of the Securities and
Futures Ordinance (Cap. 571); and
(b} in connection with thch the issue of each
advertisement, invitation or document has been
authorized under section 105 of the Securities and

Futures Ordinance (Cap. 571).

TGTAL P.G7



