
 SBCR 4/2/1162/97 
 LS/M/13/01-02 
電話號碼  TEL. NO.:  2810 2448 
傳真號碼  FAX. NO.: 2810 7702 
來函傳真  YOUR FAX.: 2877 5029 

  22 February 2003 
 
Ms Bernice Wong 
Assistant Legal Adviser 
LegCo Secretariat 
Legal Service Division 
8 Jackson Road 
Hong Kong 
 
 
Dear Ms Wong, 
 

Proposals to implement Article 23 of the Basic Law 
 
 Thank you for your letter of 7 February, enquiring on the meaning 
and mechanism of the reference to “open decree” and “明令取締” in the 
leaflet on the way forward which was published on 28 January. 
 
 The proposed new section 8A(2) of the Societies Ordinance, as set 
out in clause 15 of the National Security (Legislative Provisions) Bill, 
provides for the three pre-conditions underwhich a local organization might 
be subject to further considerations by the Secretary for Security.  
Sub-section (c) therein provides one of the pre-conditions where a local 
organization is subordinate to a Mainland organization, the latter of which has 
been prohibited by Central Authorities under the law of the People’s Republic 
of China, on the ground of protecting the security of the People’s Republic of 
China, and as officially proclaimed by means of an open decree. 
 
 I hope the above is of assistance. 
 
  Yours sincerely, 
 
 
 
 
  (Johann Wong) 
  for Secretary for Security 
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c.c. D of J (Attn: Mr Robert Allcock   Fax: 2501 0371 
   Mr Gilbert Mo) Fax: 2869 1302 
 
 C of P (Attn: Mr Tang Hau-sing) Fax: 2865 6563 
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  3 April 2003 
 

Ms Bernice Wong 
Assistant Legal Adviser 
LegCo Secretariat 
Legal Service Division 
8 Jackson Road 
Hong Kong 
 
 
Dear Ms Wong, 
 

Proposals to implement Article 23 of the Basic Law 
 
 Thank you for your letter of 28 February 2003, enquiring further 
details of the prohibition of operation of a mainland organization by the 
Central Authorities. 

 
 As we understand it, the following national laws are relevant for 
prohibition of mainland organization on the ground of national security - 

 
(a) Regulations on Registration Administration of Associations 

(社會團體登記管理條例);  
(b) Interim Regulations on Registration Administration of 

Private Non-enterprise Units (民辦非企業單位登記管理暫
行條例); and 

(c) National Security Regulation of the People's Republic of 
China (中華人民共和國國家安全法). 

 
 Articles 4, 34 and 35 of the Regulations for the Registration 
Administration of Associations, Articles 4, 26 and 27 of the Interim 
Regulations on Registration Administration of Private Non-enterprise Units 
and Article 4 of the National Security Regulation of the People's Republic of 
China (Chinese version only) are attached at Annexes I, II and III for 
reference. 
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 In addition, under Article 9 of the Interim Measures on Banning 
Illegal Private Organizations (取締非法民間組織暫行辦法), it is stipulated 
that the registration administration organ (登記管理機關) should make an 
announcement after declaring an organization illegal. A copy of the Article is 
attached at Annex IV for reference. 
 
 No material difference is intended between the term “明令取締” 
used in the Consultation Document and in the “Way Forward” leaflet, and the 
term “明文禁令” used in the Bill.  The Chinese rendition for “proscription” 
of local organization in the Bill is “取締” in order to minimize possible 
confusion.  
 
 Notwithstanding the above, under the “one country two systems” 
principle, while proscription of local organizations would be carried out in 
accordance with the procedures and standards of the HKSAR, the procedures 
taken by the Mainland authorities in accordance with Mainland laws would be 
a matter entirely under the jurisdiction of the Mainland.  It is not appropriate 
for the HKSAR to review such procedures or decisions that are entirely within 
the Mainland jurisdiction.  For this reason, section 8A(3) of clause 15 of the 
Bill has been drafted to the effect that a certificate from the Central People's 
Government stating the fact that a Mainland organization has been proscribed 
in the Mainland would be conclusive evidence of this fact. 

 
 I hope the above is of assistance. 
 
 
  Yours sincerely, 
 
 
 
 
  (Johann Wong) 
  for Secretary for Security 
 
 
c.c. D of J (Attn: Mr Robert Allcock   Fax: 2501 0371 
   Mr Gilbert Mo) Fax: 2869 1302 




































































