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A Public Interest Defence

58. Suggestions have been made that the law should provide a general defence
that disclosure was in the public interest. The object would be to enable the courts
to consider the benefit of the unauthorised disclosure of particular information.
and the motives of the person disclosing it, as well as the harm which it was likely
to cause. It is suggested, in particular, that such a defence is necessary in order to
enable suggestions of misconduct or malpractice to be properly investigated or
brought to public attention.

$9. The Government recoguises that some people who make unauthorised
disclosures do so for what they themselves see as altruistic reasons and without
desire for personal gain. But that is equally tree of some people who commit other
iminal offences. The general principle which the law follows is that the
crimipality of what people do ought not to depend on their ultimate motives—
though these may be a factor o be taken into account in seatencing—but on the
nature and degree of the barm which their acts may cause.

60. In the Government’s view, there are good grounds for not departing {rom the
gencral model in this context; and two features of the present proposals
particularly reinforce this conclusion. First, a ceatral objective of reform is to
achieve maximum clarity in the law and in its application. A general pubhc interest
defence would make it itnpossible to achieve such clarity. Secondly, the proposals
in this White Paper are designed to concentrate the protection of the criminal law
on information which demonstrably requises its protection in the public interest.
It cannot be acceptable that a person can lawfully disclose information which he
knows may, for example, lead to loss of life simply because he conceives that be
has a general reason of a public character for doing so.

61. So far as the criminal law relating to the protection of offical information is
concerned, therefore, the Government is of the mind that there should be no
general public interest defence and that any argument as to the effect of disclosure
oa the public interest should take place within the context of the proposed damage
tests where applicable.



Bl {4 2
FTEMLARANZNRERENER

REZEEESR (FFX)

I.

“TROTEZGTH] > FEAES R > s E =S > AR H
HESHEARMEEERE - SR m K g e = EE -
et N Al JREfE o Al 0E B 52 88 1T S AL A B Y 12 B
oAl IR AT HEE F B A B R T A R R e - IR B SRR R OT
DA A e E A R R AT > 35 RIE R i S 5
MBI FT i R 1R E T N E B A BN AR SRR > AEZ
FNLIERZ T LB EE - BIg R SR R PI% » FUE
A BORENE f BB > AERZ S B N  AT ER
MU EEEMEE WAl AT A AR L HEEFRE
e Nl DIEHGE Ay - @M e BFRENEE > B2
B o WA ARG B ZE A B A - e NS BT L=
A 5 0 MERR A By B S A s i Rz CBIE B A8 AN &
Fino o EFTTBURE ~HREAETR B ARERER
i gErsd i NG C > SRR KA g ZHEEFE > KRG H
) o MEA L BN - BB A EHEATEARENEE -
HMEN L BAES > G e BT R AE & Z B — IR 2
AP AR m W FEE  HE TR FEACHRFIEREREM
H AT RETE iy AR HE SRR B - 7

“BEAs T > N A RZ HIEE B o 285 R A RE WA B B EE A
Hr R e A E IR A RETT o T M A R R R A RE T
oo JARAE — Ml BB AE A N A B REAT > 28 fth 20013 fth 1 1
Wy 5% & B E R R R BRORET > K EDNES
BEy > NBA R B e — fMtEE > L
BN R A o R B AR RN EIT R o sBUR HE R
HBIPGBORTE— 3 /NS - Egie S AR A
EHTERZ BN AR mlERERENEE -7

ERARAFEE > DIARA m R R — W £ E o &
W5 N — AR H B Z A ik i PR EE > 25— 5 m Al
AR R A S B USSR A 2 7 Ml R] DL o FE G A A
KT IFREIAE - XF MG KAEE - R - & H LKA
ikl T EBERE > MELAFE AR -7



4.

_2-

CANE o W N RERETE o MR A Y I R B B S R
WHEE > HNRRZEE IR AR ELr g - A DUAT i B 18
FHoll N E SR o SR SRR AR R A E AT o IR o R
L FERER-ye 5 SRR ARl R ME - RIBE R EE
baad o Wty Nl FEHEE > AT Y R E o 0 e ST AT R
T IR - 25 B R AR SO REE D o i SR A Y ME AL
e A e E R ROU IR - 5 E s iliE Sl Akt o 7

“[R IR 22 5 BE AR I AT B B 28 AH AT BE B R A 2 i A
I HEE - HeSE NEHGER - & QR A5 A & Nk a
B PR~ T ~ B85 s BRBAREY BRI WO IR - @227
028 o AR B — il 3R L B R e - [R) B BB o BRIEPE G AT EEI A
oA R BE AR Je B T M SR o (B AR E T e & B IR LA A
(ig AERE 2 5 AL A8 AN o DA 1% 8 & ¥ 3R A0 A Y &R
M E IR - INIE > epi RN R EREC U S ERFNRE
LW e

“BAMERE > RO RA A > A R N HE BRI
MEAEEANRARIE AR m R ERE - HIERAE
A o BRI ARt > HF R E R - HLE 0 REIMAK
Fl g & AT 18 - LR > 3 2 ik Be 38 sl iy > SRaE AL -
325 30 ) 2R e o ek AR AT HE AT e BOMH AT RE B R R Y B ER
HIBEE » T E R B LR - BRI S E T IE e R 2R 5%
i aABANARFHGERAFNGE A KEER

117 7B DA 35 Rl 4ut 18 98 51 F5k o 2 s i A (M 8 B EOkF <

AR REREN S > BEEMAAERES > Gkl
HFE U] AU IR~ BREE - A BN QBRI ST S A A E AT
RGO » FLR > 2T R HGEE IR S B & A~ G B T 55 -
B T REHAR A EH A ERIT - nTaE s 2% 8 Al
LR AR Z 1 v] e B AR Y B AR R R B R - 2T EE
i M FE R R ME A 0O R T - e85 A B T 7 H RO AT B
EARETRIVER  REERKTAGR K ANL > BGFE
AR R A R o & EORE DA IR o H3E B Y
o B O AR R — R E T RE M E R - E e 0 R A
Tt B 02 B TR A 0 AR 1 S ZE P G A AT I LR A o 55—
% BRI RN AR - RENGEREE - RAERS
BEIEEGERBEFNHEN T  HEHTLUZEEAME



10.

11.

_3-

Ko PEAAREEML > BV ARMEESKR TEE - Fiki
1 B B9 N HEE S 3E o B il B B B A AT SR AL o R AR R T
BE MR T IR SR A BHWEE A o AEF H P AT
SR AR o A RFGERY R R R E 0 BB S 2 A S Y
RE > Al RE W I R A Ay S R I 0 B R 4t 2K A5 B K o At B R
ERHE > ST E BN RSB A E o HEEA
HEREE (MRAIEEPARER) > gRESIRENG
H o JUIRE B Mt i B R R 0 B R A I R R [ e
XA mETERMmZEIEE > BELSAERANER T AR E
EXAIE I

ZNBHEWR T A ANE MR BIET > v NEE R TT3T =
HTAERRE D FEE » - NMELSR AN EHELO2E > [FAKE
ZE > A B RS FT BrT e A B A M e &R N > BLK
HELE AT S ER N L > R L2278 o AT (S A
EXFF A9 B 0 ] B M OR B mBR o (H S Hoh — BT W A B B
PR LM S B FE S HANE LI ETE -

“HRNAEREREE > WS AN E S MATERENEE > DL
SCRFBEER RS 0 BIA BB EE A E A el Re & 5 B F > sifthig
HEHBEEIESRNET S BURFE - #id A DI - %
JisERR G| HEE R o R WG A R e o M AE A I
FatHE A rge > BRPIER > HE KR INEET) - KaExK - fl
ATLAEE > f B al Ry A Z g > NMER A B BRGE i EHF
ST RE#y$E A R B RE TS © 7

IR R BEVAEE T IRPIR A B > [ IEAE RN E R o
S EREN] > PERER THE o EHRRENEIF NS > iHE
RHECOCRER B HEERAGEELSRMGE - Mt £k
Be B > SRR U AR ThF R o INIE > RAEEREE AR
FII 2 0O PR > AR S B 0 N PR E - MBZH IR E 72 2L R 1
1S FR Y - A AR T 88 Rt - B 3R] o B8 o AR IAT
L (El N\ E B PIET - 12 BRI EE 7

“EIATEEEN AR R E T U PR AR ENRE
b AT — (E BRI 5 SR Rg EE R REL o QTR % 9 R AE N M
w0 Ho 3 SRR s N B AR B TE R AT AR 4
EREEGE — RECKENR  HERLCHE - RECAD



12.

13.

14.

15.

-4-

BHEFEN PO > BERABCKICT > FIFCEEEE A
7 e SELEROL AR MR E R ERENANE 2k - A
TIERRW R ERE o M ESEAE E AN LW o RMTE
s B FELAE HE R R M B B U > A T R AR A RO PR S S P
IR o R EREN AR 0 B e SO R
HIGE RS 35 M58 R AT f2 Y R R I A e 07 > B EF C RS
o R EET e 7

“PATAE R O 5 S v e D R S R R R A AR E o DL R
T G A P Y [ e E A R R PR FAM AT A B R
R & M F R EHE RN S - WIS P N B 5 &
w A EE > ARIETTEBREM TR - ZEANE -
ERED G A o IR E =Y E R ATRY R E o 0
HEAREER G ERET - BfERZER N > BRAEKX
ZHIED N BRERTWEAM > gRTEFELENAE -
N RRER - MEAERE S R A - 1B 2 AR R
BE A e E A F MR -7

“lal F - S R o RO Ry BBy — & BT 20 A BN
REJBFEAAFERAT  BEHENHEEMEET > #2H%E —
REJBEATFT G A - #— P s R ety > Raaa
BLREE - B Al AR E o A o P HEE S A
HEE A G BAE g S RAE - EHETMEE MR
RKETHERE - N R P28 5 75 e vhad i > s AR R e &R EAE LA
TR AT o S R B AN EL S AT & A B IR B s Y 4R
T WRA-HEHCHBMANWRERENZHE - HEE
R EREES EEY N R ARN NEE Y] > WAL
Hftam e timmCweEMBErER -7

“IRIIE > $5 T HE A VR AR AR B o 1T AR B 2 B A RS R
FAMAG R THEE o AT > 22T ZA S Y — A AR K Y
HERH o PR AMEZHEREM R G R T EE > BAEHBAE
FHEXAGEA BB E TS REE - s EW TSR K
1 HERR - 7

“PROTE ZPE S E R T A T RE B R > DL E R
W o Fia HORRE AR B AMAG TR N B -
LM AE 15 A B PR et 2 MR 2 P2 > BB ) 5 2 (0 A g 322 8 HL T (1]



-5

0|

WY H ML — o EGERSEEEE - T EEREE - 58
G > AR AT AT S ok S
SRR H TR REEREMARGTE  ©LRBOS
5 T E » AELA 034 5 (RT3 - B af O S P 9 5
1 82 47 B ZORHR 2 47 PO <

16. I B A 7 #5277 40 BRI 25 1 % TR 10 A 1 B 18
B ERNBOEE > ANBEE NN HAE  %EY
L BT AT A TE BT 2N W P A B TR R 0 BT B 21 1
o IR 2 BB 0 AT RS IR IR E S %k o g AT LR A
W@

#65801 v2



Bid 4 3
FTEMLARANZNRERENER

BEEBER

LR B EDRHO LT - FF 7 R AR R 859 T RE IR 0
Rl o A0 BLSE » B 5 R AT I 25 1 06 % 6 20T
ERE-L PRV SRS == T AP

i

2-“E%ﬁﬁ%%ﬁ%@immkﬁ%V£W%T%%ﬁ%
- AREHE G RENEEE SHBENNKNER - AREH
e HiT 45 957 28 ﬁiAT%m T P2 i & 355 1Y 9% B8 12 A5 1
LW EE - ARW > BN AL - RRAERERE
BN o ST B T B A A B I [ RIS G ) BE B e B AT
R IR A SR EE -7

3. “HMFrEMESE (ATRENERI ) #@E 5K %E
T 1 R T R AT A — % T i B9 & R R o BAH T RE '
AR e d KR E 7

ES /N

4. AR FRES > AT AL AT BE i SR DA A R B 2 A A 2 R S i
1 25 m%%%%°%WE%ﬂ%ﬁ?%%%ﬁﬁﬁéﬂﬁﬁ
EFRBE > FUEERE > BT AZFERASE L
HARMNmERAEEF - NIL > WA —HRERE > HLEE
MR ENF G AR > BaAESCHMTE - R - MR
R BN ACRT B R TR E - LSBT - R
AT JB HYRT IR B Ok - A0 5 TB AL W] BE 3 0 3 ] 1 3 i 18
& o NIt > BFIHEF ﬁfﬁ@&&ﬂ%[ﬁ@ﬁ%%’
AR B &R S -

#65801v3



66 SES {4
(BREZE (LEBRE)EHESE)
§2 5 B8 B A 42 B R

(200 ) 41) 11(1)

IR17 e ¥ MR B 5 K 1B B S AU B AR

2. 200 4(1) 1696 5
3. 1696
1
2
4.
3

BERR I R RS R AV IR 18

5.

Alexander H. Shapiro, “Political Theory and the Growth of Defensive Safeguards in Crimina Procedure :
The Origins of the Treason Trials Act of 1696”, Law and History Review 1993, £ 11, £ 215 H -

2 OWEREE - F217H -

P OEMEEEEEG WO EE ARG SN /B E4% o (A Jean Dane 2 Philip A. Thomas,
“How to Use a Law Library : An Introduction to Legal Skills’ (London : Sweet & Maxwell » 55 = fiK -
1996 £) £ 95 H -



16
3
48 MHE&MEIE 16 KB
[REP—EERN > EdAaHBEEAESDEERSPREENMR
WEE S ANEEER

3
( )
H

( ) ( 16

) (

)
( 6 )
History of English Law®
==

( )
6 ( ( 227 ) 26 )

YOMEREENEEEG (F A KBIRRET) £36E3TH -

5

\ 498 499

® Halsbury'sLawsof HongKong 9 130.560



