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Paper No, 97

13“’ Tune 2003

Mrs. Sharon Tong

Clerk to Bills Committee

National Security (Legislative Provisions) Bill
Legislative Council Secretariat

Legislative Council

8 Jackson Road

Central

Hong Kong

Dear Mrs. Tong,

National Security (Legislative Provisions) Bill

We wish to present the amendments enclosed herewith to the Bills Committee
for discussion and consideration on Tuesday, 17% June 2003 or as soon as possible

thereafter.
Yours sincerely,
Margaret Ng
/é?“:n
Audrey Eu
Encl.
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Draft Amendments
T Article 23 Congern-Group
13 June 2003

Amend the Crimes Ordinance, the Official Secrets Ordinangz and:the Socieugs
Ordinance pursuant 1o the obligation imposed by Article.23 of the Basic
Law of the Hong Kong Special Administrative’ Region of the People’s -
Republic of China and 10 provide for related, - incidzntal and
consequential amendments. -

Enacted by the Legislative Council.

PART 1

PRELIMINARIES

1. Short title

This Ordinance may be cited as the Natiqnal.-,'-Sect;;ri;y (Legislative
Provisions) Ordinance.
2, Commencement

This Ordinance shall come into operation on a dav to be appointed by the
Secretary for Security by notice published in the Gazette, '

PART 2

AMENDMENTS TO THE CRIMES ORDINANCE

3. Part heading amended

The heading of Part [ of the Crimes Ordinanc‘g,(C&}i-‘Z0.0j-is amandad oY
adding ~, SUBVERSION AND SECESSION” after “TREASON.
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4. Sections substituted
Sections 2 is repealed and the following substituted —

2. Treason

(1) A Chinese national commits treason if he —

(@ withintentto—
@ overthrow the Central People’s quemmq,ilt;

joins or is a part of foreign armg:'i'lforpés'a_! wa: with the
People’s Republic of China;
)

expression foreign armed forces to mvadz the People s
Republic of China with force; or
(c)  assists any public enemy at war ‘with the People's
Republic of China by doing any act with .intent to
prejudice the position of the Peofle’s Republic of China
in the war. |
(2) A Chinese national who commits treason is gmlty of an offenice
and is liable on conviction on indictment to imprisonment for life.

3) & For the purposes of this section —
(@) “foreign armed forces” means —_
6] armed forces of a foreign country;
(i) armed forces which are u.nder the direction or

control of the government of a foreign country;
or

(i) armed forces which are ot based in, and are not
armed forces of, the People’s Republic:of China;
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() “public enemy at wer with the People’s Republic of

China” means —

) the government of a foreign country at war with
the People’s Republic of China; or

(iiy foreign armed forces at war with the People’s
Republic of China;

(c)  astate of war exists when —

(i) open ammed conflict between. armed. forces is

occurring; or

(i)  war has been publicly declared,
and “at war” is 10 be construed accordingly.

or_the cessation of 1 the . le's
Republic of China and ign couawy or

sectiop 2(1).
(4) ¢6)  The common law offence of misprision of treason is aholished.
(5)¢6)  The common law offence of compounding treason is abolished.

2A. Subversion

I A person commits subversion ifhe —
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@) with jntent to overthrows the. Cental People’s

Government or

by using force or serious criminal means that seriously endangers the stability
of the People’s Republic of China or by engaging in war.
(2) A person who commits subversion is guilty of an offence and is

liable on conviction on indictment to imprisonment for life.

(3@  For the purposes of this section —-

(@) the expression “engaging in war” is to be construed by
reference to the meaning of the expressioti “at war” in
section 2(4)(¢); |

(b)  “serious criminal means” means any intentional ect of
violence which—

()  endangers the life of a.person other. than the
person who does the act;
(i)  causes serious injury to a person other then the
| person who does the aet;:
(i)  seriously endangers the health: or safety of the
public or a section of the-public;
(iv)  causes serious damage.to propetty; or
(v)  serously interferes with or disrupts an plqg&pnic
system or an essential-séi“\'rice, facrlr:y or éystem
(whether public or private),
and — ‘
(vi) is done in Hong Kong #nd js an offesice under
the law of Hong Koné'. or
(vii) (A) is done in any place outside Hong Kong;
(B) is an offence und:cr'.ﬁie:‘law of that place;
and
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(C) would, if done in Hong Kong.\bq an
offenceunderﬂwlawofHongK.ong

de 1 9C -
(iif) itted i
‘ co 10, W,
i for impriso for pot 7 ved

2B. Secession ‘
1B A person commits secession if hc W

¢ay——using force or serious cmm.nal means that acnously
endangers the territorial mtegnty of the People’s Repubhc of
_of

(2) A person who commits secession is.guilty of an offence-and is
liable on conviction on indictment to imprisonment for life.

bi 4o Hong Kone:

(3)4)  For the purposes of this section -

(a)  the expression “engaging in war’ is to be consu'ued by
reference to the meaning of the expresslon “gt war’ in
section 2(4)(c); '

(b)  “serious criminal means” has the same meamng as in
section 2A(4)(b). '
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2C. Sections 139A and 139G apply to conspiracy
or attempt to do certain acts outside
Hong Kong

(1) If a person agrees, in Hong Kong, with apy other person
(whether such other person is in Hong Kong or elsewhere) that a course
of conduct shall be pursued which, if the agreement is- carried out in
accordance with their intentions, will necessarily amount to or involve the
doing (by one or more of the parties to the agreement), outside Hong
Kong, of any act which would, if done in Hong Konyg, be an offence
under section 2A (subversion) or 2B ( secession)—

(a) section 139A applies to the person in relation to the

agreement as if the act was an offence within the'meaning of
thart section; and |
(b) sections 139B to 159E have effect accordingly..

(2) If a person does, in Hong Kong, an act (“former”) that is more
than merely preparatory (o the doing, outside Hong Kong. of any act
(“latter”) which would, if done in Hong Kong, be an offence under section
2A (subversion) or 2B (secession) and he does the former with 1ntent to do
the latter—

(¢) section 159G applies 1o the person in relationi’to the former
as if the latter was an offence to which that section applies;
and . ‘

(b) sections 159H to 159K have effect accordingly:

2D. Inciting treason, subversion or secession
is an offence only under section 9A

: . | ).

Inciting others to commil an offence under section 2 (trzason). 2A
(subversion) or 2B (secession) 1s an offence only under SeCUon 9A
(sedition).” - ‘

Part heading amended

The heading of Part I is amended by repealing ~ AGAINST THE CROWYN

1nd substituting “ENDANGERING SECURITY OF THE STATE .

6.

Sections added

The following are added—
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9A. Sedition
(1) A person commits sedition if, subject to section 9D, he —

(@  intentionally incites others gnother pegson_immediately to
commit an offence under section 2 (ueason), 2A (subversion)
or 2B (secession); or

(b) intentionally incites w_mm ethers to
engage, in Hong Kong or elsewhere, in violent public disorder
that would seriously endanger the smbxhtx of the People’s
Repubhc of China,

lies) i iatelv commit the offence or to (whe: ' appiies
immediately engage in violent public disorder.
(2) Aperson who—

(@)  commits sedition by doing an act teferred to m su’os:chon (1)}a)
is guilty of an offence and is liable on oonwcnon on indictment
to imprisonment for fife 7 years

&)  commits sedition by doing an act referred to.in’ subsecmn (1))
is guilty of an offence and is liable on conviction on indictment
to a fine and to imprisonment for 7 3 yéars.

9B. Inciting sedition not an offence

Inciting others ta commit an offence under section 9A (sedition) 1is not an
office.
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9pC. Certain acts are pot incitement

(1)  For the purposes of seciion 9A, a person shall not, by reason only that
he does aprescnbed act, be regarded a¢ inciting others to —
(@)  commit an offerce under section 2 (treason), 2A (subyersion)

or 2B (secession); or

(b)  engage in violem public disorder that would senously endanger
the stability of the People’s Republic of China.

or2B-(secession):
(2) 63} In this section, “prescribed act” means —

(a) sbowing that e Central People’s Govemmem or the

Government of the Houg Kong Special Administrative Rngmn has

been misled or mistaken in any of its measures;

(p)  pointing out exross or defects —
()  inthe government or constitution of;
(i) inthelawsof;or
(iii) inthe administration of justice ir, |
the People’s Republic of China or the Hong Kong Speoial
Administrative Region with a view to the re:medymg of such
errors or defects;

(c)  persuading memiers of the public in the People’s Republic of
China or in the Hong Kong Special Administrative Region to
attempt to procwze, by lawful means, the .alyef_a:tion”g;;gmgl_
of any matter previded—for in the-law-of the People’s ,R?pubﬁc

| ————— o
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of China or of the Hong Kong Special Admiristative Region,
as the case may be; ex

pointing out any matter which is producing or has a tendency to
produce feelings of ill-will or enmity between different classes
of the population of the People’s Republic of China or of the
Hong Kong Special Administrative Region with a view to the

alteratjon or removal of W;WM.@.MEI
matter; or

aging in reporting news of ¢ople’s R ic China
or of the Hong Kong Special inistrative
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Amend Secton 4 of the Crimes Ordinance

by deleting the whole section

and substituting the following:

“No prosecution for an offence under section 2 (treason), 2A (subversion}, 2B

(secession) shall be commenced after 3 years from the date of commission of
the offence.”

Amend Section 11 of the Cnmes Ordinance

by deleting the words “section 10" and substituting them with “'sectidn 9A”
wherever they occur, and

by delcting the words “Auomey General” and substinming, thém. with
“Qeeretary for Justice”
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7. Part I1A added
The following is added—

“PART IIA

ENFORCEMENT PROVISIONS CONCERNFNG CERT-\N
OEFENCES UNDER PARTS [ AND I

\. Enforcement, etc. of Parts I and II and this
Part to be consistent with Basic Law

The provisions of Parts [ and II and this Part are:to be interpreted,
applied and enforced in a manner that is consistent with Article 39 of the

Basic Law.
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ISB 48€- Consent of Secretary for Justice required.

Prosecution for an offence under any provisia
not be instituted except by, or with the written consen

for Jusuce.

n of Part I or II shall
t of, the Secretary

/5. -+8D+— Certain offences to be tried by jury

For the avoidance of doubt, an accused chargéd with an offance
]

under section 2 (treason}, 23 (subversion), 2B (:ecesswn) or 9A(2Na)

(sedition by inciing commission of treason, subversion or secemon) shall

>tand trial before the Court of First Instance.
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NATIONAL SECURITY (LEGISLATIVE PROVISIONY) BILL 1

(3 D 48E. Election of trial by jury for offence
under section 9A(2)(D) e 3C

(1) An accused who Is to stand trial before a magistrate for an
offence under section 9A(2)(b) (sedition by jnciting violent public
disorder) 0£-9C{handlina seditious-publication)}-may elect to stand trial

before the Court of First Instance by notifying the magistrate before the
hearing commences.

(2) Where—

(a) an accused is charged before a magistrate with an offence
under section 9A(2)(h) (sedition by inciting violent public
disorder) o 0C (handling seditious-publicationy; and

(b) an application has been made under section 88 of the
Magistrates Ordinance {Cap. 227) for an order transferring
the case to the District Court,

the accused may elect to stand trial before the Court of First Instance by
notifving the magistrate betore the order is made.

(3) An accused who is to stand trial before the District Court for an
offence under section 9A(2)(b) (sedition by inciting violent public
disorder) ing-sediu icationy-may elect to stand tnal
before the Court of First Instance by notifying the judge before the
hearing commences. -

(4) For the purposes of subsections (1) and (3), the hearing
commences at the time when evidence is received.or heard in consequence
of the accused pleading not guilty to the charge or any of the charges.”.

[
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PART 3
AMENDMENTS TO THE OFFICIAL SECRETS ORDINANCE

8. Interpretation
(1) Section 12(1) of the Official Secrets Ordigance (Cap,.52}) is: amended

(@) in the definition of “public servant”, Dy repealing, paragraphs
(a), (b) and (c) and substituing —

“(a) any person Who holds an of&cc Speclﬁed in

column 2 of Schedule 1 w© the Pepsion Beneﬁts

Ordinance (Established Ofﬁces) Orde'! (Cap 99
sub. leg.);

(b)  any person Who holds an oﬁoe of emoh:mem
under the Govermnent of 1he Hong Kong
Special Adminjswative Region, whether such
office is permanent Or temporary;”;
(b))  bysedding—
« wpational security” ( B i % %) .mgans the
safeguaxdmg of the territorial mtegnty and th&mdependence of

f include

(2)  Section 12(2)(a) is amended by repealing Crown in° nght of the
Government of Hong Kong, of any -of the semces, forces or bodxes
mentioned in subsection (1)” and substitutiog “Government of the
Hong Kong Special Administrative Region”.

(3) Section 12 is amended by adding —
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t or article has alread

available in the public domain.

this P isclogure of any i ion . lent or gnicle
shall be_deemed to be not ing if 'c_' i

reveal an of pow a o St the

publig interest.”

9. Section added
The following is added —

«12A. Enforcement, etc. of Part II1 to be
consistent with Basic Law

The provisions of this Part are to be interpreted, applied and enforced
in a manner that is consistent with Article 39 of the Basic Law.”.

10.  Section added
The following is added —

“16A. Information related to Hong Kong affairs
within the respopsibility of the Ceatral
Authorities
(1) A person who is or has been a public servafit or government
contractor commits an offence if he makes, without lawful authority, a
damaging disclosure of any information, document or. Otbel.‘ amcle —
(a)  that relates to any affairs concermng the Hong Kong
Special Administrative Region. which are, under the
Basic Law, within the responsibility of the Central
Authorities; and |
(b))  that is or has been in his posséssion by virtue of his
position as a public servant or govemment com:acmr

.-y

{Z)  For the purpases of subsection (1), 2 disclosure is. damagmg if

[ — [ —— | e~ e
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(@) the disclosure causes real and snbstantial damage to
endangers naﬁ;mal gecurity; or

(b)) the information, document of article .inl question. is of
such a-nawsre that its u:muthorized,disc'lome:wopld be
likely to i i

pational security.

(3)  Ttis a defence for a person charged with an offénce under this
section to prove that, at the time of the alleged offence, he did not know and
had no reasonable cause to believe that ——

(@) the information, document or arficle in’ question, was
such as is mentioned in subsectiont (1)(a); or

(b)  the disclosure would be damaging within the meaning
of subsection (2).".
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(1) Scction 18(2) 1s amended—
(a) in paragraph (h), by repealing “or” at the-end:
(h) in paragraph (c), by repealing the full stop and substituting ™
or';
(¢) by adding—
“(d) acquired by means of illegal acgess (whether
by himself or another) to it, - |
and for the purposes of paragraphs (a) -and (h), “public
servant or government contractor” includes a person who
was formerly a public servant or govérnment contractor
where the information, document or atticle came into his
possession when he was such a public servant or
government contractor.”. ' :
(2) Section 18 is amended by adding—
“(SA) For the purposes of subsection (2), a person has illegal access
to information or a document or article ift—

(¢) the information, document or article, as the case may be.
comes into or remains in his possession. by virtue of an
offence under— o |

() section 27A (unauthorized access' to computer by
relecommunications) of the Telecommunicalions
Ordinance (Cap. 106);

(i) section 161 (access 10 computer “with ¢riminal or
dishonest intent) of the Crimes Ordinance (Cap. 200):
or

(iii) section 9 (theft), 10 (robbery) or 11 (burglary) of the
Theft Ordinance (Cap. 210), |

committed by him in relation to the information. document
or article, as the case may be; or :

(b) the information, document o1 article, as the case may Dbe.
comes into or remains in his possession in exchange for an
advantage the offer or acceptance of which is an offence
under section 4 (bribery) of the Pcevention of Bribery
Ordinance (Cap. 201).”.

(3) Section 18(6)(a) is amended by repealing “or international relations”
and substituting “, international relations or affairs coricerning the Hong Kong
Special Administrative Region which are, under the Basic Law, within the
responsibility of the Central Authorities™.
16A‘g4) Section 18(6) is amended by repealing “to 16" and substituting “to

12. Section added
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«24A. Election of trial by jury

(1)  An accused who is to stand trial before a magistrate for an offence
under section 13, 14, 13, 16, 164, 17, 18, 19 or 20 may elect to stand ma.l befnrg. ;he.
Court of First Instance by notifying the magistrate before the hearipg comumences. |

(2) Where—

(@)  anaccused is charged before a magistrate wuh an offence under
section 13, 14, 15, 16, 16A, 17, 18, 19 or20 and

(b))  an application has been made under secton 88 of wte.
Magistrates Ordinance (Cap. 227) for an order’ transfemng the
case to the Dismict Court, ‘

the accused may elect to stand trial before the Court of First. Instance by

notifying the magistrate before the order is made.

(3)  An accused who is to stand trial before the District Cowrt for ap
offence under section 13, 14, 13, 16, 164, 17, 18, 19 or 20 may elect o stnnd tnal
pefore the Cows of First Instance by notifying the judge before the hearing
commences. ' '

(4)  For the purposes of subsections (1) and (3), the ll;earing‘c:émmgﬁcesat
the time when evidence is received or heard in consequence of the accused pleading
not guilty to the charge or any of the charges.”.

(3 Far the avoidance of doubt. an accused who exercises his fght to.elcct

to_stand trial before the Court of First Instance pursuant to su bsections (1) and ‘(3\

shall not face g heavier penal he would have received ' he decided not 10
exercise his right of election.”

~

PART 4

AMENDMENTS TO THE SOCIETIES ORDINANCE
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14. Section added
The following is added—
“2A. Enforcemeﬁt, etc. to be consistent
with Basic Law

The provisions of this Ordinance are to be interpreted, applied and
enforced in a manner that is consistent with Article 39 of the Basic Law.”.

organization to which this section applies if he reasonably beliey
the proscription is necessary in the interests of national secyetfy and is
proportionate for such purpose.
(2) This section applies to any local organizatio .
(@) the objective, or one of the objectives; of which is to engage
in treason, subversion, secession.dr sedition. or commit an
offence of spying; | S
(b) which has committed op-15 attempting to. commit reason,
subversion, secessiop-or sedition or ag.offenc::e of spying: or
(¢) which is subopdifate to a mainland organization the
operation of-hich has been prohibited on the ground ot
ingThe security of the People’s Republic of Chine, a3
officially proclaimed by means of an open decree, by the
$ntral Authorities under the law of the Pepple’s Republic
of China.

13-TIN-20RR 17153 | FGCN SECT SRy p_22
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3} —Acertificate-which ~
(a) is given by or on behalf of the Central People’s Gov ent;
and : |

(b) states that the operation of 2 mainland ‘organyzation has
been prohibited on the ground of protecuingt -security of
the People’s Republic of China, as officially proclaimed by
means of an open decree, by the Central Aythorities under
the law of the People’s Republic of China, -

shall be conclusive evidence of the prohibition,
(4) A document purporting to be a certificate referred t in
subsection (3) shall— |

(a) be received in evidence in any legal/ proceedings without
further proof; and o

(b) unless the contrary is proved, deemed 10 be such a
certificate. o

(3) For the purposes of this section—

(q) “treason” means an act that1s An offence under section 2 of
the Crimes Ordinance (Cap. 00); |

(b)) “subversion” means an act ynat is an offence under ssction
2A of the Crimes Ordinange (Cap. 200); |

(¢) “secession” means an act rnat is an offence under section 2B
of the Crimes Ordinancy (Cap. 200);

(d) “sedition” means ana that is an offence under section SA
of the Crimes Ordinaace (Cap. 200);

(e) “offence of spying” fneans an offence under section 3 of the
Official Secrets Ordinance (Cap. 521);

(f) “local organizatign” means— ,

(1) any society/which is registered, registrable or exempted
from registration under this Ordinance, or
(ii) any body of persons listed in the Schedule;
(¢) “mainland grganization” means Any body:of persons—
(i) organized and established; or o
(1)) havipg its headquarters or principal place of business,
in any part of the People’s Republic of China other than
Taiwaa, Hong Kong or Macau;’ .

(h) a logal organizauon (“the former™) 1S subordinate o a
maihland organization (“the latter”) f—

i{ the former solicits or accepls for i operation
substantial financial contributions;. substantial finarcial
sponsorship or substantial financial support Of apy
kind or loans of a substanfial amount, direcily or
indiractly, from the latter;
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U

{i3)-thefor
indirectly, of the latter; or
(ili) the policies of the former or any of such: policies

determined, directly or indirectly, by the Iatter.

8B. Procedural requirements for proscription

(1) Before proscribing an organization under sectigh B3A, the

Secretary for Security must afford the organization an-oppgfrunity—

(a) to be heard; or

(b) to make reprasentations in writing,
a5 the organization thinks fit as to why it should not e proscribed.

(2) Subsection (1) does not apply where the $ecretary for Security
reasonably believes that affording the organizalioq ‘an-opportupity to be
heard or to make representations in writing w! d not be practicable in
the circumstances of the case. ‘ |

(3) As soon as practicable after making an, order tnder section
8A(1), the Secretary for Security must—

(a) serve a copy of the order o the organizaton; \

(b) (where the organizationccupies Or Uses any building or

premises) affix a copX of the order in 'a conspicuous:
manner— |

(i) on any buildjdg or premises whichi. appear to the

Secretary for/Security to be occupied or used as 2 place

of meetir/lei/by the organization; and

(ii) at the nedrest police station -of the police district 1n
which sdch building or premises are situated;
(c) publish the order in the Gazette, and. -
(d) publish yhe order in one English newspaper circulating daily
in Hode Kong and two Chinese newspapers circulating
dailyin Hong Kong. . '
(4) An ordgr made under section SA(1)— :
() ich is published under subsection (3)(¢) and (d)—
(i) on the same day takes effect-on that day;
(ii) on different days takes effect on the latest-of such days;
or .
(h) takes effect on such later date (if any)-as may be speciiied
in it
nog ithstanding that an appeal has been or may be mads against the
pyOscription under section §D. | |
/
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of proscribed organization

(1) Any persen who—

(@) is or acts as an office-bearer or professes 10" be0f claj
be an office-bearer of; o

(b) manages OF assists in the management of;

(c) isoractsasa member of;

(d) attends a meeting of; or .

(e) pays money 1o Or gives any other form of aidAo,

a proscribed organization is guilty of an offence and .is liable on
conviction to a fine at level 6 and to imprisonment for.3 ears,

(2) It is a defence for a person charged with /an offence under
subsection (1) if he proves that at the time of the alleggd offence he did not
now and had no reason to believe that the organization:in question has
been proscribed under section 8A. A

(3) Without prejudice to subsection (2), itds a defence for a person
charged with an offence under subsection (1)- :

(g) 1n relation to his being or actyng as an . office-bearer of 2
proscribed organization if he/proves that he had taken all
reasonable steps O cease to e such office-bearer,

(b) in relation to his being/or acting as a member of 2
proscribed organization fi he proves that he had taken all
reasonable steps to ceage 1o be such member.

8D. Appeal against proscription

(1) Any office-bearer O member of .an 'oﬁgai;izati-on- proscribed
under section 8A who is agg eved by the proscription may appeal to the

Court of First Instance aganst the proscription within 30 days after the
proscription takes effect.

(2) Lodging an appeal under subsection (1) and doing any incidental
act shall not be regardéd for the purposes of section 8C as acting as al
. r

office-bearer or memper. BRI
(3) On an appéal lodged under subsection (1) against & proscription,

the Court of First/lnstance shall— ~

(a) if i is satisfied that—
) the Secretary for Security has not correctly applizd the

law in the proscription; N

(i) the evidence 1S insufficient ~ to  prove that the
organization in question falls within section 3A(2)a),
(b) or (c); or
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that the proscription— _
(A) is necessary in the interests of national secupty;

and |
(B) is proportionate for such purpose,

set aside the proscription; or

(b) if it is not so satisfied, dismiss the appeal.
(4) A proscription st aside under subsection (3)-shall bt

have never been made, ‘ /
(5) If in the course of any proceedings before th /.Court of First
Instance the Court is satisfied, upon application. by Ahe Secretary for
Justice, that the publication of any evidence ta be giyén or any statement
1o be made in the course of the proceedings might prejudice national
security, the Court may order that all or any por ign of the public shall be
excluded during any part of the hearing so as avoid such publication.
(6) In the hearing of an appeal, the Cgurt of First Instance may

admit such evidence as may be provided foy/in- rules made-under section
SE.

deemed to

8E. Chief Justice may make rules for Appeals

(1) The Chief Justice may meke rules to provide for—
(a) the lodgement, hepfing and withdrawal of appeals under
section 8D; '
(b) costs in respectOf such appeals;
(¢) the practice afd procedure concerning the Hearing of such
. appeals,
(d) admissibijity of evidence; and .
(¢) such otjer matters which are incidéntal to or arise out of
the hedring of such appeals. N |
ind rules under this section, the Chief Justice shall have

e need to secure that proscriptionsiwhich‘aré the subject

of appeals are properly reviewed,; and

the need to secure that information is not disclosed to the

detriment of national sscurity. ‘ o

Rules made under this section may make provision—

(a) enabling proceedings to take place ‘without the appeliant
being given full particulars . of the réasons for (he
proscription in quesuon; | o _

(b) enabling the Court of First Instance }toho,l-@i‘proceedings i
the absence of any person, including the'appellant and any
legal representative appoinred by him; and ..

4= Tl e 4.
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(¢)—enabling the-LoOurk-0 5 stance-to-fHive-th
summary of any evidence taken in his absence. .-

(4) Where rules made under this section enable theCourt of First
Instance to hold proceedings in the absence of te appellant and any legal
representative appointed by him, the rutesshall make provision for—

(a) a power to appointd legal practitioner to act in the interests

of the appellant; and |
(b) e function and responsibility of such legal practitioner.”.

PART 5

OTHER AMENDMENTS

16. Related, incidental and consequential amendments

The enactments specified in the Schedule are amended asset out in the

Schedule.

SCHEDULE (s. 16]
RELATED, INCIDENTAL AND CONSEQUENTIAL AMENDMENTS

Interpretation and General Clauses Ordinance

{. Interpretation of words and expressions
Interpretation and General Clauses Ordinance (Cep. 1) is amended by

Section 3 of the

adding—
<+Central People’s Government” (F & A EHMF) means the Central People’s Government of

the P2ople’s Republic of China;”.
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Pensions Ordinance

3. Pension, gratuity or allowance may be
cancelled, suspended or reduced on
conviction, etc.

Section 15(1)(a)(iii) of the Pensions Ordinance (Cap. 89) is amendeg by repealing “‘tr2ason
under section 2 and substituting “an offence under section 2 (treason); 2A (subversion| 2B
(3ecession) 2 sadit ARG 156 SOR-SUDLOFEIeA-OF-SeSasSaRY | |

i
cr

Post Office Ordinance

4. Prohibited articles

Section 32(1)(A) of the Post Office Ordinance (Cap. 98) is repealed. - -

Pension Benefits Ordinance

5. Pension benefits may be cancelied,
suspended or reduced oo
conviction, etc.

Section 29(1)(c) of the Pension Benefits Ordinance (Cap. 99)is amended by rzpealing "treason
under section 2° and substituting “an offence under section 2 (reason), ZA {subversion),; 2B
(secession) er-54 sedition-by-RCHIAL-COMMIsH a2 5003 DVALELOB-OF-S8035 610N |

-
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Crimes Ordinance

13. Sections repealed
Sections 3,4 5, 9, 10,4+ 14, 15, 16 and 17 of the Crimes Otdinance (Cap. 200) are repealed.

14. Evidence . Seetion 2, 2R, 2B 7
SeclTon . .
Section 12 is amended by repealing ‘ZlO" and substituting ‘[SA-e+9"

Search warrant

Section 13 is amended by repealing “10” where it wice appéars-:a:ic"l:Sllb:‘:tiUi’-iﬂi "9ATHET.

Criminal Procedure Ordinance .

16. Rules and orders as to practice
and procedure

Section 9(3) of the Criminal Procedur2 Ordinance (Cap. 271) is‘;inc;ndad by repealing "or
misprision of trzason”. o ~

NN P T .
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17. An accused person may be refused bail
in particular circumstances

Section 9G{10)(b) is amended by rzpealing “treason under section '2';"' and 'sﬁhsti.iuting "an
offence under section 2, ZA,\EB 2 8ALNH". v
ey
18. Service of documents in transferred
proceedings

Section 10A is amended by adding—
~(7) This section applies in relation to proceedings conducted pursuant 1o section 13C(1}
as if— L ;'
(¢) in subsection (1), evervthing before , he shall” is substituted by—
“(1) Where pursuant to section 13C(1) any. pracesdings stand
transterred 1o the court for trial and where. the: Secretary. for. Justics s
instituted proceedings pursuant o section 14{1){a)";
(b) in subsection (2), “District Court judge” is substituted in both places wherz it
appears by “magistrate”; and . : o
(¢) insubsection (4), “in the District Courrt the District Judge™ 1s-substituted by o
the magistrate he".”. < '

19. Section added

The following is added immediarely before section 14—

~13C. Proceedings relating to section 13E
of the Crimes Ordinance and
secton 24A of the Official
Secrets Ordinance

(1) Where an accused elects undear section 18E(1) or (2) of the Crimas, Ordinance (Cap.
200) or section 24A(1) or (2) of the Official Secrets Ordinance (Cap.-521) 1o stand trial before
the Court of First Instance— , ' '

(a) the case shall proceed as if he is committed for trial under.section 80C(4) of the
Magistrates Ordinance (Cap. 227);

(b) section 10 shall not apply to the case; and ‘

(¢) the accused shall, f he is convicted of the offence, be sentenced by the trial
judge, but the trial judge shall not impose & penalty ‘heavier than the penalty
that could have been imposed by a magistrate had the accused been convicted
of the offence before the magistrate. :

(2) Where an accused elacts under section 18E(3) of the Crimes Ordinance (Cap. 200y or
section 24A(3) of the Official Secrets Ordinance (Cap. 521) to stand trial before the Court of
First Instance— - ' ]

(a) the case shall proceed as if an order has been made under sequionr7TA(4) of the
District Court Ordinance (Cap. 336) for the transfer of the proceedings to the
Court of First Instance; and | ‘ .

(b) the accused shall, if he is convicted of the offence, be sentenced by the tmal
judge, but the trial judge shall not impose 2 penalty heavier than the penalty
that could have been imposed by a judge of the District Court had the accused
been convictad of the offence before the District Court.".

20. Trial of offences

(1) Section l+A(1 ){a) is repealed.
(2) Section 14A(2)(@) 13 repealed.

12T RI_AMT 474
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21, Trial of offences

Section 51(2) is amended by repealing “rreason” and substivuting “an offence under section 2,
1A, 2B or 9A(2)(a) of the Crimes Ordinance (Cap: 200)".

72. Transfer of proceedings

Section 65F is amended by adding—

+4A) The judge shall refuse an application under subsection (1) to transfer proceedings
for an offence under section 9A(2)(b) ee9€ of the Crimes Ordinance (Cap. 300) or section 13,
14, 15, 16, 164, 17, 18, 19 or 70 of the Official Secrets Ordinance (Cap. 321) if the accused
objects to the transfer.”.

e
[ &2

. Penalties for concealing oifences

Section 91(4) is amended by repealing “other than eason’™.

14 Abolition of presumption of coercion
of married woman by husband

Section 100 is amended by repealing “treason or murder” and substituting “murder or an -
offence under section 2, 2A, 7B or SA(2)(a) of the Crimes Ordinance (Cap. 200)”.

Legal Aid in Criminal Cases Rules.

25. Legal aid in capital cases

Rule 13(1) of the Legal Ad in Criminal Cases Rules (Cap, 221 sub. leg) is' amended by
repealing “treason or piracy with violence” wherevar it appears and substituning ~piracy witk
violence or an offence under section 2 (ireason), 2A (su version), 2R (secession) or 9A(2)a)

(sedition by inciung commission of treason, subversion of secession) of the ‘Crimes Ordinance
(Cap. 200)". ' |

Magistrates Ordinance

26. Second Schedule amerided

(1) Items 4 and 3 in Part I of the Second Schedule to the NlagiStthtes Ordinance (Cap‘ 127N
are repealed. '
(3) Items 4 and 5 in Part [1I of the Second Schedule are repealéd:

P L EW R EORCT Yors [ S oS My
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Pension Benefits (Judicial Officers) Ordinance-

738. Pension henefits may be cancelled, suspended
or reduced on conviction, ete.

Seetion 31(1)(¢) of the Pension Benefits (Judicial Officers) Ordigance {Cap. A1) {5 amended
by repealing “treason under section 27 and substituting "an offence under secuon 2 (tezason).

2A (subversion), 1B (secession) or 9A(2Ha) (sedition by inciting comimission of 1reason, subvarsion
or secession) .

Organized and Serious Crimes Ordinance

e

29. Authority for search

Ssotion 5 of the Organized and Serious Crimes Ordinance (Cap. 455) i5.amended by adding—

~19) Subsection (3) does not apply in relation to an Organiz d.crime of a specified offence
which is an offence under— - o .

(a) section 8C ( articipating in the activites of proscribed organization) of the

Societies Ordinance (Cap. 151); - I

(b) section 2 (trt_zasou), 24 (subversi

Q/(secessi,o ), 9A (sedition) o936
e iénce (Cap. 200); or
saction 13, 14, 15, 16, 164, 17, 18, 19 or 20 of the Official Secrets Qrdinance

(Cap. 321), ' : . ‘
and accordingly entry, search and seizure under this section concerning such organized crime
or specified offence are subject to section 83 of the Interpretation and General Clauses
Ordinance (Cap. 1) and other provisions of Part X]I of that Ordinance.”.

30. Offences relevant to definitions of “organized
crime” and “specified offence”

(1) Schedule 1 is amended, in paragraph 9—
+ay- by adding—
"-alnilea 8‘

before— | o L, i
~section 19 penalties on an office-bearer. el of an unlawtul
society”; -
" - it

12y Schedule | is amended, in paragraph 11, by adding—

‘secUon 2 tr2ason
saction 2A subversion
section 2B secession

saction 9A sedition

- = e . y -- (e F
saction 18 unlawful dnlbing
beforz—
“section 24 tarearening 2 person with intent”:
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Official Secrets Ordinance

32, Interpretation

Section 12(1) of the Official Secrets Ordinance (Cap. 521) is amended in paragraph (b) of the
definition of -iaternational relations”, by repealing sverything aftér “between -the” and
substituting “Hong Kong Special Administrative Region and any place outside the Pzoples
Republic of China;”.

33. Information resulting from unauthorized
< disclosures or illegal access or
information entrusted
in confidence

(1) Section 18(3) is amended by repealing “16” and substituting “L6A". ,
(2) Section 18(4) is amended by repealing “or 16” and substituting *, 16 or 16A”.

34. Information entrusted in confidence to
territories, States or international
organizations

Section 20(4) is amended by repealing “or 16” and substituting “, 16 ar 16A”.

Other Ordinances

References to treason to include
subversion, etc. /

(s
wn

The following provisions are amended by repealing “"Lrea_.son'-’,'whete\'ecliL"I appears _‘and
substituting “an offence under section 2 (trzason). 2A (subversion F;B-(Se”ce}stﬁ?m-v-“??’?*‘-"fﬂ
soehed — Rt soR—Subyers ssion)-of the Crimes Ordinuncs

(Cap 200)"— _ _ _
(a) section 3(6)(m) of the Hong Kong Arts Development Council Ordirance (Cap. {E);
(h) sactions 39(1)te) and 40(1j(&)1i)(C) of che Legislative Counci] Ordirance (Cap. 342)
(¢) sections LH(1ie). 19(1)c), 2Li1)(c) and 24(1)(c) of the District puncils Ordinance
(Cap. 347): and _
id) saction 14(g) of the Chief Exscutive Election Ordinance {Cap. 363).
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