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1. At the meeting of the Bills Committee on 10 June 2003, the Legal
Adviser advised that the UK case of A, X and others v Secretary of State for the Home
Department [2003] 2 WLR 564 related to the detention of non-nationals if the Home
Secretary believed that their presence in the United Kingdom was a risk to national
security.  The Court of Appeal held, among other things, that the Home Secretary
could not have taken action to detain nationals and legally, non-nationals came into a
different class from those who had a right of abode.  At the request of members, we
attach the head notes and relevant extracts of the case in Annex I.

2. The distinction between citizens and non-citizens in the context of
protection of rights in the Canadian Charter of Rights and Freedoms is also recognized
in the Canadian case of Re Chiarelli and Minister of Employment & Immigration;
Security Intelligence Review Committee, Intervener (1992) 90 DLR(4th) 289.  The
head notes and relevant extracts of the case are in Annex II.

3. The full text of both cases may be found in Paper No. 65.
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