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COW TTEE STAGE

Anendnents to be noved by the Secretary
for Educati on and Manpower

Cl ause Anendnent Pr oposed
3(a) (i) In the proposed paragraph (a)(i) and (ii) of the
(A(IT)
definition of "/EjAE *" by deleting "/EffE *" and
substituting "?ﬁﬁJkﬂ'ﬂ
4 In the proposed section 2A —

(a) in subsection (1)(a), by deleting ", or such
part of the consideration as is attributable
to such operations, that is" and substituting
"attributable to such operations, as";

(b) by adding -

"(1A) Notw t hstandi ng subsecti on
() (a), if the consideration described in
t hat subsection does not reflect the
reasonabl e consideration to be expected
on the open market in respect of the
carrying out of the construction
oper ati ons concerned, that subsection
shall be deened to contain a reference to

t he reasonabl e consi derati on i nstead of
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t he consi deration described in that
subsection.”;
(c) in subsection (2) -

(i) by deleting "Wthout limting the
general ity of subsection (1)" and
substituting "For the purposes of
subsections (1)(b) and (1A ";

(ii) by deleting "val ue of any
construction operations for the
pur poses of this O dinance" and
substituting "reasonabl e
consideration as referred to in
t hose subsections in respect of the
carrying out of any construction

operations”.

In the proposed section 3A —
(a) in subsection (1) -
(i) by deleting "Subject to subsection
(2), this" and substituting "This";
(i) in paragraph (a) -
(A) by deleting "or owns";
(B) by adding "or part of any
donmestic prem ses" after
"prem ses”;
(tiit) in paragraph (b), by deleting "any
part of the" and substituting "such

part of such";
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(b) by deleting subsection (2);
(c) in subsection (5)(b) -
(i) by deleting "or owns";

(ii) by deleting "or own".

By del eti ng paragraphs (a), (b), (c), (d) and (e) and
substituting —
"(a) by repealing paragraph (b) and substituting —
"(b) 1 shall be a person nom nated by the
Hong Kong Federation of Electrical
and Mechani cal Contractors
Limted;";
(b) in paragraph (e), by repealing "person
nom nated by the Structural Division of" and
substituting "structural engineer noni nated by
t he";
(c) by adding before paragraph (ga) -

"(gaa) 1 shall be a person who holds office
as an official of a trade union
representing electrical and
mechani cal workers enployed in the

construction industry;".".

In the proposed section 21 -
(a) by deleting subsection (5)(b) and
substituting —
"(b) shall not apply to any construction

operations if, before the expiration
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of the period referred to in
par agraph (a) -

(i) the tender for the
construction operations
has been submitted to the
enpl oyer concer ned;

(i) no tender for the
construction operations
has been submitted to the
enpl oyer concerned, but a
construction contract in
respect of the
construction operations
has been entered into; or

(i) no tender for the
construction operations
has been submitted to the
enpl oyer concerned and no
construction contract in
respect of the
construction operations
has been entered into,
but the construction
oper ati ons have been
conmenced. ";

(b) by deleting subsection (6).
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(a)

(b)

(a)

(b)

concer ned".

By addi ng -
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I n paragraph (b), in the proposed section 24(1A),

by deleting "by or on behalf of the contractor

By del eting paragraph (c) and substituting —

in subsection (2), by repealing "val ue of
the construction works" and substituting
"total value of the construction

operations".".

in subsection (1), by repealing "Were"

and substituting "Subject to subsection

wher e";

by addi ng —

"(1A) \Were any paynment or
interimpaynent is made in any
cal endar nonth to a contractor or
for his benefit in respect of any
construction operations that are
carried out under a term contract,
the contractor shall, within 14 days
after the |l ast day of that nonth or
such further tinme as the Authority
may in any case allow, give notice
of it to the Authority in such form

as the Authority may specify.";".

I n paragraph (c), in the proposed section 25(2A),
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(c)

(a)
(b)
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by deleting "by or on behalf of the contractor
concer ned".
By adding -
"(d) in subsections (3) and (4), by repealing
"or (2)" and substituting ", (1A) or

(2"

By del eting paragraph (j)(iii).

I n paragraph (k), in the proposed section
26(10)(c), by deleting ", the inposition of the
surcharge or the giving of notice in respect of the
assessnment or surcharge, as the case may be, under
subsection (8)," and substituting "or the

i mposition of the surcharge”.

By del eting paragraph (b) and substituting —

"(b) by repealing subsection (2) and substituting —

"(2) Subject to subsection (1),
every person for whom construction
operations are to be undertaken shall, if
no aut hori zed person has been appoi nted
under section 4 of the Buil dings
Ordi nance (Cap. 123), appoint a person to
be the aut horized person under this
Ordi nance in respect of such construction

operations.".".

In the proposed Schedule 1 -
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(a) in section 1(c)(i)(C, by deleting "and
installations"” and substituting "or any
industrial installations”;

(b) in section 1(c)(i)(D), by deleting "and" and

substituting "or

20 In the proposed section 2A —
(a) in subsection (1)(a), by deleting ", or such
part of the consideration as is attributable

to such operations, that is" and substituting

"attributable to such operations, as";
(b) by adding -
"(1A) Notwi t hstandi ng subsection
(1)(a), if the consideration described in
t hat subsection does not reflect the
reasonabl e consi deration to be expected
on the open market in respect of the
carrying out of the construction
operations concerned, that subsection
shal |l be deened to contain a reference to
t he reasonabl e consideration instead of
t he consi deration described in that
subsection.”;
(c) in subsection (2) -
(i) by deleting "Wthout limting the
general ity of subsection (1)" and

substituting "For the purposes of

subsections (1)(b) and (1A)";
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(i1i) by deleting "val ue of any
construction operations for the
pur poses of this O dinance"” and
substituting "reasonabl e
consideration as referred to in
t hose subsections in respect of the
carrying out of any construction

operations”.

21 In the proposed section 3A —
(a) in subsection (1) -
(i) by deleting "Subject to subsection
(2), this" and substituting "This";
(i) in paragraph (a) -
(A) by deleting "or owns";
(B) by adding "or part of any
donmestic prem ses" after
"prem ses”;

(tii) in paragraph (b), by deleting "any
part of the" and substituting "such
part of such";

(b) by deleting subsection (2);
(c) in subsection (5)(b) -
(i) by deleting "or owns";

(ii) by deleting "or own".

22 In the proposed section 35 —
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(a) by deleting subsection (7)(b) and

substituting —

"(b) shall not apply to any construction

operations if, before the expiration

of the period referred to in

par agraph (a) -

(i)

(i)

(iii)

the tender for the
construction operations
has been submitted to the
construction enpl oyer
concer ned;

no tender for the
construction operations
has been submitted to the
construction enpl oyer
concerned, but a
construction contract in
respect of the
construction operations
has been entered into; or
no tender for the
construction operations
has been submitted to the
construction enpl oyer
concerned and no
construction contract in
respect of the

constructi on operations
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has been entered into,
but the construction
oper ati ons have been
conmenced. ";

(b) by deleting subsection (8).

30 (a) In paragraph (a), by adding -
"(iia) by repealing "approved" and substituting
"specified";".

(b) In paragraph (b), in the proposed regul ation 4(2),
by deleting "by or on behalf of the contractor
concer ned".

(c) By deleting paragraph (c) and substituting —

"(c) in paragraph (3), by repealing "val ue of
the construction works" and substituting
"total value of the construction

operations".".

31 (a) By adding -
"(aa) in paragraph (1) -

(1) by repealing "Were" and
substituting "Subject to
par agr aph (1A), where";

(ii) by repealing "approved" and
substituting "specified";
(ab) by adding -
"(1A) \Were any paynment or

interimpaynent is made in any
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(b)

(c)

(a)
(b)
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cal endar nonth to a contractor or
for his benefit in respect of any
construction operations that are
carried out under a termcontract,
the contractor shall, within 14 days
after the last day of that nonth or
such further tinme as the Board may
in any case allow, give notice of it
to the Board in a form specified by
t he Board.";
(ac) in paragraph (2), by repealing "approved"
and substituting "specified";".
I n paragraph (c), in the proposed regulation 5(3),
by deleting "by or on behalf of the contractor
concer ned".
By addi ng -
"(d) in paragraphs (4) and (6), by repealing
"or (2)" and substituting ", (1A) or

(2"

By del eting paragraph (j)(iii).

I n paragraph (k), in the proposed regulation
6(10)(c), by deleting ", the inposition of the
surcharge or the giving of notice in respect of the
assessnment or surcharge, as the case may be, under
paragraph (8)," and substituting "or the inposition

of the surcharge".
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36 By del eting paragraph (b) and substituting —

"(b) by repealing paragraph (2) and substituting -

"(2) Subject to paragraph (1),
every person for whom construction
operations are to be undertaken shall, if
no aut hori zed person has been appoi nted
under section 4 of the Buil dings
Ordi nance (Cap. 123), appoint a person to
be the aut horized person under these
regul ations in respect of such

construction operations.".".

39 (a) In subsection (1) -

(i)

(i)

by adding "if, before the commencenent
date" after "works";

by del eting paragraphs (a) and (b) and
substituting —

"(a) the tender for the construction
wor ks has been submtted to the
enpl oyer concer ned;

(b) no tender for the construction
wor ks has been submitted to the
enpl oyer concerned, but a
construction contract in
respect of the construction
wor ks has been entered into; or
(c) no tender for the construction

wor ks has been submtted to the
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enpl oyer concerned and no
construction contract in
respect of the construction

wor ks has been entered into,

but the construction works have

been commenced. ".

(b) By deleting subsection (2).

(c) In subsection (3),

"Aut hority".

40 (a)

(1) by adding "if,

dat e"

(i)

I n subsection (1) -

after

by deleting the definition of

bef ore the comencement

"wor ks" ;

by del eting paragraphs (a) and (b) and

substituting —

"(a)

(b)

(c)

the tender for the construction
wor ks has been submtted to the
enpl oyer concer ned;

no tender for the construction
wor ks has been submtted to the
enpl oyer concerned, but a
construction contract in
respect of the construction

wor ks has been entered into; or
no tender for the construction
wor ks has been submtted to the
enpl oyer concerned and no

construction contract in
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respect of the construction
wor ks has been entered into,
but the construction works have
been commenced. ".
(b) By deleting subsection (2).
(c) In subsection (3) -
(i) by deleting the definition of "Board";
(i) in the definition of "pre-anmended
Ordi nance", by deleting the sem col on at
the end and substituting a full stop;
(tii) by deleting the definition of "pre-

anended Regul ations”.



