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BETTI NG DUTY ( AMENDMENT) BILL 2003

COW TTEE STAGE

Anendnents to be noved by the Secretary for Honme Affairs

d ause

Long
title

11(b)

Anendnent Proposed

By deleting ““Gam ng Conmi ssion”” and substituting

““Football Betting and Lotteries Comm ssion”;”

In the proposed long title, by deleting “Gam ng” and

substituting “Football Betting and Lotteries”.

In the proposed section 1A, in the definition of

“football”, by adding “, Australian Rules Football”

before “or”.

In the proposed subsection (2), by deleting “3” and

substituting “5".

By addi ng —
“12A. Section added
The followng is added i mredi ately after
section 6 —

“6AA. O fences and penalties under Part 2

(1) |If a person acts in contravention of

or fails to conply with this Part or any

condition inposed under this Part, the person
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(a)

(b)
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commts an offence and is liable to, if no
ot her penalty is provided by this Part, a fine
at |evel 3.

(2) If aclub acts in contravention of
or fails to conply with this Part or any
condition inposed under this Part, the
Secretary, treasurer and every steward or
menber of the conmttee or managenment of the
club commts an offence and is liable to, if
no other penalty is provided by this Part, a

fine at level 3.7.".

By deleting the heading of the proposed Division 1

and substituting —

“Division 1 — Prelimnary”.

By deleting the proposed section 6A and
substituting —

“6A. Interpretation of Part 3

(1) Inthis Part —
“associ ate” (fEE) neans, in relation to a

person —

(a) the wife, husband or a m nor
child (including a m nor step-
child)of that person

(b) a body corporate of which that

person is a director;
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(c) a person who is an enpl oyee or
partner of that person; or
(d) if that person is a body
corporate —
(i) a director of that
body cor porat e;
(i1) a subsidiary of that
body corporate; or
(ti1) a director or
enpl oyee of any such
subsi di ary;

“controller” (##|A) means, in relation to a

conpany, a person who, alone or with any
associ ate or through a nom nee, is
entitled to exercise, or control the
exercise of, 15% or nore of the voting
power at any general neeting of the
conpany, or a body corporate of which the
conpany is a subsidiary;

“director” (#Z) includes any person occupying

the position of director by whatever nane

cal | ed;
“financial penalty” (£iz) neans a financial
penal ty i nposed under section 6Z

“juvenile” (F44) means a person under the

age of 18 years;
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“principal officer” (FZAEH) neans, in

relation to a conpany, a person enpl oyed
by the conmpany who -

(a) either alone or with any
person, is responsible under
the i mmedi ate authority of the
directors of the conpany for
t he conduct of the business of
t he conpany; or

(b) under the imediate authority
of a director of the conpany or
a person enpl oyed by the
conpany, exercises nanageri al
functions in respect of the
conpany;

“Secretary” (Jgf£) neans the Secretary for Hone
Affairs;
“subsidiary” ([fffE/ F]) has the same neani ng as
in the Conpani es Ordinance (Cap 32).
(2) Areference inthis Part to a
condition of a licence shall be a reference to
a condition subject to which the licence is

i ssued, or to continue in force.”

(c) By adding the following after the proposed section

6A —



(d)

(e)
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“6AAA. Determning if a personis a
“fit and proper” person

In determning for the purpose of any

provision of this Part if a personis afit

and proper person, the Secretary shall, having

regard to that

(a)

(b)

(c)

(d)

(e)

()

pur pose, take into account -

t he person’s financial status
and financial integrity;

the person’s qualifications and
experi ence;

the person’s ability to act
conpetently, honestly and
fairly;

t he person’s reputation and
reliability;

whet her or not the person has
been charged with or convicted
of any offence, whether in Hong
Kong or el sewhere; and

any other matter that the

Secretary considers relevant.”.

In the heading of the proposed Division 2, by

deleting “Gam ng” and substituting “Foot bal

Betting and Lotteries”.

In the proposed section 6B —

(i) in subsection (1) -
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(A) by deleting “Gam ng” and
substituting “Football Betting and
Lotteries”;
(B) by deleting “ﬂ%?ﬁ’ and substituting
“EENE og= ST
(i1) in subsection (2)(c), by adding
“appoi nt ed under paragraph (b)” before
“as”;
(ii1) by adding —
“(2A) O the persons appointed
under subsection (2)(b) -

(a) at |east one shal
have substanti al
expertise in the
field of education;

(b) at |east one shal
have substanti al
expertise in the
field of social
wel fare; and

(c) at least one shal
have substanti al
reputation in the
religious sector in
Hong Kong.

(2B) If -
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(a) a person appointed
under subsection
(2)(b) ceases to be a
menber; and
(b) as a result, the
total nunber of
menbers appoi nt ed
under that subsection
falls bel ow 8,
t he Chief Executive shall, within 3
nonths after the date on which the
person ceases to be a nenber,
appoi nt anot her person as a nenber
under that subsection
(20 If -
(a) a person appointed as
a nmenber under
subsection (2)(b)
ceases to be a
menber; and
(b) as a result,
subsection (2A) is no
| onger conplied wth,
t he Chief Executive shall, within 3
nonths after the date on which the
person ceases to be a nenber,
appoi nt anot her person as a nenber

under subsection (2)(b) so that



Page 8

subsection (2A) wll be conplied
wth.”;
(iv) by adding -

“(3A) If one of the reasons for
appoi nting a person as a nenber
under subsection (2)(b) is to conply
w th subsection (2A), the notice
referred to in subsection (3), as it
relates to the person, shall include

a statenment of that fact.”.

(f) In the proposed section 6E —
(i) by adding -

“(1A) The quorum for a neeting
of the Comm ssion shall be not |ess
than 6 nmenbers or one-third of the
total nunber of nenbers of the
Conmmi ssi on, whichever is the
greater.”;

(i1) in subsection (3), by deleting everything
before the comma and substituting —
“(3) If the Chairperson of the
Commi ssi on reasonably believes that
it is inpracticable to call a

nmeeting of the Comm ssion”.

(g) In the proposed section 6F, by adding —
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noti ce of additional assessnment” (#I0EF(LEFD)

means a notice of additional assessment

gi ven under section 6NA;".

(h) In the proposed section 6G —
(i) in subsection (1) -
(A) by deleting “The” and substituting
“Subj ect to subsection (1A), the”;
(B) by adding “fixed odds betting or
pari-nmutuel” before “betting”;
(i1) by adding -
“(1A) The Secretary shall not
issue the licence to a conpany
unl ess the Secretary is satisfied
that the conpany, and all the
directors, principal officers and
controllers of the conpany, are fit
and proper persons for the purpose
of this section.”;
(iii1) by deleting subsection (3) and
substituting —
“(3) Issuance of the licence to
a conpany is subject to the
conditions that the conpany —
(a) shall not accept, or
aut hori ze any person
to accept, bets from

juveni | es;



(b)

(c)

(d)

(e)
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shal | not accept bets
in any premses to
whi ch juveniles are
permtted to have
access;
shal | not pay
di vidends to
juveni | es;
shal | not advertise
t he conduct of
betti ng on footbal
mat ches on tel evision
or radi o between the
hours of 4.30 p. m
and 10.30 p.m on any
day;
shall not, in
conducti ng any
advertising or
pronoti ona
activity —
(1) target
juveni | es;
(ii) exaggerate
t he
i kelihood
of W nni ng;

or
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(1i1) expressly or
inpliedy
suggest that
betting on
f oot bal |
matches is a
sour ce of
i ncone or a
viable way to
over cone
financi al
difficulties;
shal | not accept bets
on credit, or accept
credit cards as a
means of paynent for
pl aci ng bets; and
shal | conspi cuously
di spl ay and keep
di spl ayed noti ces
that comply with
subsection (5) -
(1) in any
prem ses
where the
conpany
accepts

bets; and
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(i1) on any web
site
t hr ough
whi ch the
conmpany
accepts

bet s.

(4) Issuance of the licence is

al so subject to such conditions as

the Secretary may think fit to

i npose, including but not limted to

conditions relating to -

(a)

(b)

(c)

t he categories of

mat ches on whi ch
betti ng may be
conduct ed,;

t he manner and form
in which bets may be
accept ed;

t he keepi ng of

prem ses for
accepting bets, the
nunber of such

prem ses and the
persons who may enter

such prem ses; and
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(d) the provision of
information to the
Secretary.
(5 Any notice referred to in
subsection (3)(e) shall -
(a) contain a warning of
t he seriousness of
t he probl ens caused
by excessive
ganbl i ng; and
(b) provide information
on the services and
facilities avail able
in Hong Kong to
pr obl em ganbl ers and
pat hol ogi cal
ganbl ers.
(6) In this section —

“fixed odds betting” ([EEREZRET)
means the placing of a bet on
the terns that the dividend
payabl e on the bet is fixed at
the time when the bet is

pl aced;
“pari-mutuel betting” (FHEFE)
means the placing of a bet on

the terns that the dividend
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(1)

(k)

(1)
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payabl e on the bet depends on
the respective shares of al

Wi nni ng bettors in the total
amount of dividends

avail abl e. ™.

In the proposed section 6J(4)(b), by adding *

subject to section 6QA(6),” after “neans”.

In the proposed section 6M3), by deleting “If a”

and substituting “If the”.

In the proposed section 6N(4)(d), by adding “manner

in which and the” before “date”.

By addi ng —
“6NA. Additional assessnent

(1) Despite having given a notice of
assessnment to a football betting conductor in
relation to a charging period, if the
Col | ect or reasonably believes that the net
stake receipts that were derived fromthe
conduct of authorized betting on footbal
mat ches by the conductor in respect of that
chargi ng period exceed the anmpbunt of net stake
recei pts as specified in the notice, the

Col l ector shall nmke an additional assessnent
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of the net stake receipts that were derived in
respect of that charging period.

(2) The additional assessnment may only
be made within 6 years after the end of the
char gi ng peri od.

(3) As soon as practicable after nmaking
t he additional assessnent, the Collector shal
gi ve the conductor a notice of additional
assessnment in witing, specifying —

(a) the anobunt of net stake
recei pts as additionally
assessed; and

(b) the anobunt of additi onal
football betting duty that is
payabl e by the conductor, and
t he manner in which and the
date on or before which the
anount shall be paid.

(4) The conductor shall nmake paynment to the
Col I ector in accordance with the notice of

addi ti onal assessnent.”.

By deleting the proposed section 60 and
substituting —
“60. Surcharges
(1) |If a notice of assessnment or notice
of additional assessnent specifies that a

football betting conductor shall pay an anount
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on or before a date, the Collector may, by
notice in witing given to the conductor,
demand that the conductor pay -
(a) a surcharge if that anmount is
not fully paid on or before
t hat date; and
(b) a further surcharge if that
anmount is not fully paid at the
end of 6 nonths after that
dat e.

(2) The surcharge shall not exceed 5% of
the unpaid part of the anmount referred to in
subsection (1).

(3) The further surcharge shall not
exceed 10% of the total of -

(a) the unpaid part of the anount
referred to in subsection (1);
and

(b) if the surcharge is not fully
paid at the end of the 6 nonths
referred to in subsection
(1)(b), the unpaid part of the
sur char ge.

(4) The CGovernnment may recover any
surcharge or further surcharge as a civi

debt.”.

(n) In the proposed section 6P —
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(i) 1in subsection (1) -
(A by adding “, or an additional
assessnent under section 6NA " after
“6N’;
(B) by deleting everything after “Court”
and substituting a full stop;
(i1) by adding -

“(1A) The appeal may only be
made within 1 nonth after the date
on which the notice of assessnent or
noti ce of additional assessnent, as
the case may be, is given.”;

(ii1) in subsection (3)(a)(i), by adding

“concerned” before the sem -col on

(iv) in subsection (3)(a)(ii), by adding
“concerned” after “assessnent”;

(v) 1in subsection (5), by adding “concerned”
after “assessnent”;

(vi) by deleting subsection (6) and
substituting -

“(6) If, according to the
assessnent concerned, an anount is
payabl e by the conduct or under
section 6N or 6NA, as the case may
be —

(a) the making of the
appeal does not

af fect the
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conductor’s
obligation to pay the
amount ; and

(b) the Collector nmay, at
t he request of the
conductor and subj ect
to any conditions
that the Coll ector
may i npose, order
t hat paynent of the
whol e or part of the
amount be hel d over
pendi ng t he
determ nation of the

appeal . ".

(o) By adding -
“6QA. Hedging policies
(1) A football betting conductor may
submt to the Collector for approval a hedging
policy, setting out -
(a) the factors that the conductor
undert akes to consider; and
(b) the procedure that the
conductor undertakes to follow,
in placing a bet under section 6Q
(2) As soon as practicable after

receiving a policy submtted under subsection
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(1), the Collector shall, by notice in witing
given to the conductor, informthe conductor
if the policy is approved or not approved.

(3) A notice under subsection (2) shall,
if the Collector approves the policy, specify
the date on which the approval is to take
effect.

(4) At any tine after approving a
policy, the Collector may, by notice in
witing given to the conductor, w thdraw the
approval of the whole policy, or of any part
of the policy.

(5 A notice under subsection (4) shal
specify the date on which the wwthdrawal is to
t ake effect.

(6) For the purpose of section 6J, if a
football betting conductor clains that a bet
was pl aced under section 6Q and -

(a) the conductor does not have a
hedgi ng policy that is approved
under this section; or

(b) in relation to the placing of
t he bet, the Collector
reasonably believes that the
conductor has failed, in a
mat erial manner, to conply with
t he hedging policy that is

approved under this section,
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the bet shall not be taken as a hedging bet.”.

(p) In the proposed section 6R(2), by deleting “3” and

substituting “5".

(q) In the proposed section 6S —
(i) in subsection (1), by deleting “The” and
substituting “Subject to subsection (1A),
t he”;
(i1) by adding -
“(1A) The Secretary shall not
issue the licence to a conpany
unl ess the Secretary is satisfied
that the conpany, and all the
directors, principal officers and
controllers of the conpany, are fit
and proper persons for the purpose
of this section.”;
(iii1) by deleting subsection (3) and
substituting —
“(3) Issuance of the licence to
a conpany is subject to the
conditions that the conpany —
(a) shall not accept, or
aut hori ze any person
to accept, bets from

juveni | es;
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(b) shall not accept bets
in any premses to
whi ch juveniles are
permtted to have
access;

(c) shall not entertain
clainms by juveniles
for prizes;

(d) shall not advertise
t he conduct of
|otteries on
television or radio
bet ween the hours of
4.30 p.m and 10. 30
p.m on any day,

(e) shall not, in
conducti ng any
advertising or
pronoti ona
activity —

(i) target
juveni | es;
(i1) exaggerate
t he
i kelihood
of W nni ng;

or
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(ii1) expressly or
inpliedy
suggest that
betting on
lotteries is
a source of
i ncome or a
viable way to
over cone
financi al
difficulties;
(f) shall not accept bets
on credit, or accept
credit cards as a
means of paynent for
pl aci ng bets; and
(g) shall conspicuously
di spl ay and keep
di spl ayed noti ces
that comply with
subsection (5) -
(1) in any
prem ses
where the
conpany
accepts

bets; and
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(i1) on any web

site

t hr ough

whi ch the
conpany
accepts

bet s.

(4) Issuance of the licence is
al so subject to such conditions as
the Secretary may think fit to
i npose, including but not limted to
conditions relating to -

(a) the types of
|otteries that may be
conduct ed,;

(b) the manner in which
|otteries nmay be
dr awn;

(c) the manner in which
the results of
| otteries nmay be
announced; and

(d) the provision of
information to the
Secretary.

(5 Any notice referred to in

subsection (3)(e) shall -
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(a) contain a warning of
t he seriousness of
t he probl ens caused
by excessive
ganbl i ng; and

(b) provide information
on the services and
facilities avail able
in Hong Kong to
pr obl em ganbl ers and
pat hol ogi cal

ganbl ers. ”.

(r) In the proposed section 6U(2), by deleting “3” and

substituting “5".

(s) In the proposed section 6Y —
(i) 1in subsection (1)(a), by deleting “of the
licence” and substituting “that is
i nposed by the Secretary”;
(i1) by adding -

“(1A) The variation shall not
take effect before the expiry of the
period referred to in section
6ZB(2), being the period within
whi ch the hol der may appeal agai nst
the decision of the Secretary to

make the variation.”;
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(ti1) by deleting subsection (2) and

substituting —

“(2) The notice shall specify —
(a) the reasons for
varying the
conditions of the

i cence; and
(b) the date on which the
variation is to take

effect.”.

In the proposed section 6Z, by adding -

“(2A)

The hol der shall not be required to

pay the penalty before the expiry of the

period referred to in section 6ZB(2), being

the period within which the holder nay appeal

agai nst the decision of the Secretary to

i npose the penalty.”.

In the proposed section 6ZA -

(i) by adding -

“(1A) The Secretary may al so,
by notice in witing given to the
hol der of a licence, revoke the
licence if the Secretary is no
| onger satisfied that the hol der, or
any of the directors, principal

officers or controllers of the
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hol der, is a fit and proper person
for the purpose of section 6G or 6S,
as the case may be.”;
(i1) by deleting subsection (2) and
substituting -
“(2) The notice shall specify —
(a) the reasons for
revoki ng the licence;
and
(b) the date on which the
revocation is to take

effect.”.

(v) in the proposed section 6ZB —
(i) 1in subsection (3), by adding “other than
a decision to revoke a |icence” before
t he commm,
(1i) by adding -
“(4) If an appeal is nade
agai nst a decision to revoke a
licence, the effect of the decision
i's not suspended by the maki ng of

t he appeal ..

17(b) By deleting “3” and substituting “pg".

19 In the proposed regul ation 3A —
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(a) in subregulation (1), by deleting “DL";
(b) in subregulation (2)(b), by deleting “in
accordance w th paragraph (3)”;
(c) in subregulation (3) -
(i) by deleting everything before
paragraph (a) and substituting —
“(3) The qualified person
shall state in the audit report
whet her, in the opinion of the
qualified person and in
relation to that charging
period, the follow ng
statenments are true -"
(1i) in paragraph (b), by deleting “and

audi ted”.



