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Purpose 
 
  This paper provides information on how some major common 
law and European jurisdictions have implemented paragraphs 1(b) and 
1(d) of United Nations Security Council Resolution (UNSCR) 1373, in 
response to the request raised by the Bills Committee at its meeting on 25 
March 2004, especially whether criminalization is involved. 
 
 
Implementation of UNSCR 1373 
 
2.  UNSCR 1373 takes a very broad approach to the suppression of 
terrorist financing.  To facilitate the setting of priorities by States to 
implement the wide range of measures required by UNSCR 1373, the 
United Nations Counter Terrorism Committee1 (CTC) has stated that it 
first looks at whether a State has in place effective counter-terrorism 
legislation in all areas of activity related to UNSCR 1373 (including its 
paragraphs 1(b) and 1(d)), with specific focus on combating terrorist 
financing.  The CTC has also elaborated that it focuses on legislation as 
the key issue because without an effective legislative framework States 
cannot develop the executive machinery to prevent and suppress 
terrorism, or bring terrorists and their supporters to justice. 
 
Common law jurisdictions 
 
3.  The States’ reports2 submitted to the CTC have shown that many 
major common law jurisdictions have implemented paragraphs 1(b) and 
1(d) of UNSCR 1373 by criminalizing the acts proscribed by these two 
paragraphs.  Examples are Australia, Canada, New Zealand, the United 
States and the United Kingdom, and their relevant legislation is set out at 
Annex A. 
 
                                           
1 The United Nations Counter Terrorism Committee has been established pursuant to 

paragraph 6 of UNSCR 1373 to monitor the implementation of the Resolution.  It 
consists of all the members of the United Nations Security Council. 

 
2 The States’ reports are available at the CTC website at 

www.un.org/Docs/sc/committees/1373/submitted_reports.html. 
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European jurisdictions 
 
4.  For the European countries, in order to adapt to the wide scope 
of measures covered by UNSCR 1373, the European Union (EU) 3 
assumed on 27 December 2001 two Common Positions, namely 
2001/930/CFSP and 2001/931/CFSP (copies at Annexes B and C 
respectively), which provide for, among other things, the following - 
 

(a) the wilful provision or collection, by any means, directly or 
indirectly, of funds by citizens or within the territory of each of 
the Member States of the EU with the intention that the funds 
should be used, or in the knowledge that they are to be used, in 
order to carry out terrorist acts shall be criminalized (see Article 1 
at Annex B).  This provision reflects the requirement under 
paragraph 1(b) of UNSCR 1373; and 

 
(b) funds, financial assets or economic resources or financial or other 

related services shall not be made available, directly or indirectly, 
for the benefit of persons who commit or attempt to commit or 
facilitate or participate in the commission of terrorist acts; entities 
owned or controlled, directly or indirectly, by such persons; and 
persons and entities acting on behalf of or under the direction of 
such persons (see Article 3 at Annex B and Article 3 at Annex C).  
This reflects the requirement under paragraph 1(d) of UNSCR 
1373. 

 
On 27 December 2001, the EU also adopted Regulation (EC) No. 
2580/2001 (copy at Annex D) which implements the measures in 
Common Position 2001/931/CFSP.  The Regulation constitutes a legal 
requirement, with its Article 2 specifying that no funds, other financial 
assets and economic resources shall be made available, directly or 
indirectly, to, or for the benefit of, listed terrorists or terrorist groups. 
 
5.  On 13 June 2002, the EU further adopted a legislative 
Framework Decision on combating terrorism (copy at Annex E), the 
purpose of which is to ensure that the definition of terrorist crimes is 
similar across the EU, and to set common minimum and maximum 
sentences applicable to these crimes.  The Framework Decision echoes 

                                           
3  Member States include Belgium, Denmark, Germany, Greece, Spain, France, 

Ireland, Italy, Luxembourg, the Netherlands, Austria, Portugal, Finland, Sweden, the 
United Kingdom, and a number of eastern European countries. 
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paragraphs 1(b) and 1(d) of UNSCR 1373 in suppressing terrorist 
financing - 
 

(a) Article 2 provides that each Member State shall take the necessary 
measures to ensure that participating in the activities of a terrorist 
group, including by supplying information or material resources, 
or by funding its activities in any way, with knowledge of the fact 
that such participation will contribute to the criminal activities of 
the terrorist group, is punishable; and 

 
(b) Article 5 stipulates that each Member State shall take the 

necessary measures to ensure that the offences referred to in 
Article 2 are punishable by effective, proportionate and dissuasive 
criminal penalties. 

 
The EU calls on Member States to implement fully the Framework 
Decision no later than June 2004.  As of March 2004, only three 
Member States (as yet unnamed) have not fully reported on the 
implementation of the Framework Decision. 
 
6.  We have compiled at Annex F a summary of how some 
European jurisdictions, namely Belgium, France, Germany and the 
Netherlands, give effect to paragraphs 1(b) and 1(d) of UNSCR 1373 as 
well as the EU requirements as set out above, based on their reports 
submitted to the CTC and other information available on the Internet.  It 
can be noted that they have similarly adopted a criminal approach in 
implementation of the Resolution. 
 
 
 
 
 
 
Security Bureau 
April 2004 



Annex A 
Anti-terrorism legislation - 
Common law jurisdictions 

AUSTRALIA 
 

CANADA 
 

NEW ZEALAND 
 

UNITED KINGDOM 
 

UNITED STATES 

Implementation of paragraph 1(b) of UNSCR 1373 
 

Crimes (Foreign Incursions 
and Recruitment) Act 1978 
 
Section 6 
 
(1) A person shall not: 
 

(a) enter a foreign State 
with intent to engage in 
a hostile activity in that 
foreign State; or 

(b) engage in a hostile 
activity in a foreign 
State. 

 
(3) For the purposes of 

subsection (1), engaging in a 
hostile activity in a foreign 
State consists of doing an act 
with the intention of 
achieving any one or more 
of the following objectives 
(whether or not such an 
objective is achieved): 

 
(a) the overthrow by force 

or violence of the 
government of the 
foreign State or of a part 
of the foreign State; 

(aa) engaging in armed 
hostilities in the foreign 
State; 

United Nations Suppression 
of Terrorism Regulations  
 
Section 1 
 
“listed person” means 
 
(a) a person whose name 

appears on the list that the 
Committee of the Security 
Council of the United 
Nations, established by 
Resolution 1267 (1999) of 
October 15, 1999, establishes 
and maintains pursuant to 
that Resolution or to 
Resolution 1333(2000) of 
December 19, 2000; and 

 
(b) a person whose name is 

listed in the schedule in 
accordance with section 2 
(i.e. a person who there are 
reasonable grounds to 
believe has carried out, 
attempted to carry out, 
participated in or facilitated 
the carrying out of a terrorist 
activity; is controlled directly 
or indirectly by any person 
conducting any of the 
aforementioned activities; or 
is acting on behalf of , or at 

Terrorism Suppression Act 
2002 
 
Section 8(1) 
 
A person commits an offence 
who, directly or indirectly, 
wilfully and without law 
justification or reasonable 
excuse, provides or collects 
funds intending that they be 
used, or knowing that they are 
to be used, in full or in part, in 
order to carry out 1 or more 
acts of a kind that, if they were 
carried out, would be 1 or more 
terrorist acts. 
 
[penalty : on conviction on 
indictment to imprisonment for 
a term not exceeding 14 years.] 
 
 

Anti-Terrorism Act 2000 
 
Section 15 
 
(1) A person commits an 

offence if he - 
 

(a) invites another to 
provide money or other 
property, and 

(b) intends that it should be 
used, or has reasonable 
cause to suspect that it 
may be used, for the 
purposes of terrorism. 

 
(2) A person commits an 

offence if he - 
 

(a) receives money or other 
property, and 

(b) intends that it should be 
used, or has reasonable 
cause to suspect that it 
may be used, for the 
purposes of terrorism. 

 
(3) A person commits an 

offence if he - 
 

(a) provides money or 
other property, and 

(b) knows or has 

The Uniting and 
Strengthening America by 
Providing Appropriate Tools 
Required to Intercept and 
Obstruct Terrorism (USA 
PATRIOT Act) Act of 2001 
 
(amending Title 18, United 
States Code) 
 
Section 2339A 
 
(a) Offense. - 
 

Whoever provides 
material support or 
resources or conceals or 
disguises the nature, 
location, source, or 
ownership of material 
support or resources, 
knowing or intending they 
are to be used in 
preparation for, or in 
carrying out a terrorist act, 
or in preparation for, or in 
carrying out, the 
concealment or an escape 
from the commission of 
any such act, or attempts 
or conspires to do such an 
act, shall be fined under 
this title, imprisoned not 
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CANADA 

 
NEW ZEALAND 

 
UNITED KINGDOM 
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(b) causing the death of, or 
bodily injury to, a 
person who: 

(i) is the head of state 
of the foreign State; 
or 

(ii) holds, or performs 
any of the duties of, 
a public office of 
the foreign State or 
of a part of the 
foreign State; or 

(c) unlawfully destroying or 
damaging any real or 
personal property 
belonging to the 
government of the 
foreign State or of a part 
of the foreign State. 

 
Section 7 
 
(1) A person shall not, whether 

within or outside Australia: 
 
   (e) give money or goods to , 

or perform services for, 
any other person or any 
body or association of 
persons with the intention 
of supporting or 
promoting the 
commission of an offence 
against section 6; 

   (f) receive or solicit money 
or goods, or the 
performance of services, 
with the intention of 

the direction of, or in 
association with any person 
conducting any of the 
aforementioned activities.). 

 
Section 3 
 
No person in Canada and no 
Canadian outside Canada shall 
knowingly provide or collect by 
any means, directly or 
indirectly, funds with the 
intention that the funds be used, 
or in the knowledge that the 
funds are to be used, by a listed 
person. 
 
[penalty : 
 
-  on conviction on indictment, 

to imprisonment for a term 
of not more than 10 years. 
 

- on summary conviction, to a 
fine of not more than 
CA$100,000 or to 
imprisonment for a term of 
not more than one year, or to 
both.] 

 
 
Anti-Terrorism Act  
 
(amending the Criminal 
Code) 
 
Section 83.02 
 

reasonable cause to 
suspect that it may be 
used, for the purposes 
of terrorism. 

 
Section 16 
 
(1) A person commits an 

offence if he uses money 
or other property for the 
purposes of terrorism. 

 
(2) A person commits an 

offence if he - 
 

(a) possesses money or 
other property, and 

(b) intends that it should be 
used, or has reasonable 
cause to suspect that it 
may be used, for the 
purposes of terrorism. 

 
Section 17 
 
A person commits an offence 
if – 
 
(a) he enters into or becomes 

concerned in an 
arrangement as a result of 
which money or other 
property is made available 
or is to be made available 
to another, and 

(b) he knows or has 
reasonable cause to 
suspect that it will or may 

more than 15 years, or 
both, and, if the death of 
any person results, shall be 
imprisoned for any term of 
years or for life. 

 
(b) Definition. - 
 

In this section, the term 
“material support or 
resources” means currency 
or monetary instruments 
or financial securities, 
financial services, lodging, 
training, expert advice or 
assistance, safehouses, 
false documentation or 
identification, 
communications 
equipment, facilities, 
weapons, lethal 
substances, explosives, 
personnel, transportation, 
and other physical assets, 
except medicine or 
religious materials. 

 
Section 2339B 
 
(a) Prohibited Activities. - 
 

(1) Unlawful conduct. - 
 

Whoever, within the 
United States or subject 
to the jurisdiction of the 
United States, 
knowingly provides 
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supporting or promoting 
the commission of an 
offence against section 6. 

 
[penalty : imprisonment for 10 
years.] 
 
Suppression of the Financing 
of Terrorism Act 2002 
 
Schedule 1 adds the following 
to the Criminal Code 
 
Section 103.1 
 
(1) A person commits an 

offence if: 
 

(a) the person provides or 
collects funds; and 

(b) the person is reckless 
as to whether the 
funds will be used to 
facilitate or engage in 
a terrorist act. 

 
(2) A person commits an 

offence under subsection 
(1) even if the terrorist act 
does not occur. 

 
[penalty : imprisonment for 
life.] 

 
 

Everyone who, directly, or 
indirectly, wilfully and without 
lawful justification or excuse, 
provides or collects property 
intending that it be used or 
knowing that it will be used, in 
whole or in part, in order to 
carry out 
 
(a) an act or omission that 

constitutes a terrorist 
activity, or 

(b) any other act or omission 
intended to cause death or 
serious bodily harm to a 
civilian or to any other 
person not taking an active 
part in the hostilities in a 
situation of armed conflict, 
if the purpose of that act or 
omission, by its nature or 
context, is to intimidate the 
public, or to compel a 
government or an 
international organization 
to do or refrain from doing 
any act, 

is guilty of an indictable 
offence. 
 
[penalty : imprisonment for not 
more than 10 years.] 
 

be used for the purposes 
of terrorism. 

 
Section 18 
 
(1) A person commits an 

offence if he enters into or 
becomes concerned in an 
arrangement which 
facilitates the retention or 
control by or on behalf of 
another person of terrorist 
property - 

 
(a) by concealment, 
(b) by removal from the 

jurisdiction, 
(c) by transfer to nominees, 

or 
(d) in any other way. 

 
[penalty : 
 
- conviction on indictment, to 

imprisonment for a term not 
exceeding 14 years, to a 
fine or to both. 

 
- on summary conviction, to 

imprisonment for a term not 
exceeding 6 months, to a 
fine not exceeding the 
statutory minimum or to 
both.] 

 

material support or 
resources to a foreign 
terrorist organization, or 
attempts or conspires to 
do so, shall be fined 
under this title or 
imprisoned not more 
than 15 years, or both, 
and, if the death of any 
person results, shall be 
imprisoned for any term 
of years or for life. 

 
 
Suppression of the 
Financing of Terrorism 
Convention Implementation 
Act 2002 
 
(amending Title 18, United 
States Code) 
 
Section 2339C 
 
(a) Offenses. - 
 
 (1) In general. - 

 
Whoever, in a 
circumstance described 
in subsection (c), by any 
means, directly or 
indirectly, unlawfully 
and willfully provides or 
collects funds with the 
intention that such funds 
be used, or with the 
knowledge that such 
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funds are to be used, in 
full or in part, to carry 
out – 
 
(A) an act which 

constitutes an 
offence within the 
scope of specified 
terrorism related 
treaties, as 
implemented by the 
United States; or 

(B) any other act 
intended to cause 
death or serious 
bodily injury to a 
civilian, or to any 
other person not 
taking an active part 
in the hostilities in a 
situation of armed 
conflict, when the 
purpose of such act, 
by its nature or 
context, is to 
intimidate a 
population, or to 
compel a 
government or an 
international 
organization to do or 
abstain from doing 
any act, 

 
shall be punished as 
prescribed in subsection 
(d)(1). 
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(2) Attempts and 
Conspiracies. - 

 
Whoever attempts or 
conspires to commit an 
offense under paragraph (1) 
shall be punished as 
prescribed in subsection 
(d)(1). 

 
[penalty : fine, imprisonment 
for not more than 20 years, or 
both.] 
 
(3) Relationship to Predicate 

Act - 
 

For an act to constitute an 
offense set forth in this 
subsection, it shall not be 
necessary that the funds 
were actually used to carry 
out a predicate act. 

 
(c) Concealment.- Whoever - 

 
(1)(A) is in the United 

States; or 
(B) is outside the United 

States and is a 
national of the United 
States or a legal entity 
organized under the 
laws of the United 
States (including any 
of the its States, 
districts, 
commonwealths, 
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territories, or 
possessions); and 

 
(2) knowingly conceals or 

disguises the nature, 
location, source, 
ownership, or control of 
any material support, 
resources, or funds - 

 
(A) knowing or intending 

that the support or 
resources were 
provided in violation 
of section 2339B of 
this title; or 

(B) knowing or intending 
that any such funds 
or any proceeds of 
such funds were 
provided or collected 
in violation of 
subsection (a). 

 
[penalty : fine, imprisonment 
for not more than 10 years, or 
both.] 
 

Implementation of paragraph 1(d) of UNSCR 1373 
 

Suppression of the Financing 
of Terrorism Act 2002 
 
Schedule 3 adds the following 
to the Charter of the United 
Nations Act 1945 
 
 

United Nations Suppression 
of Terrorism Regulations  
 
Section 4(d) 
 
No person in Canada and no 
Canadian outside Canada shall 
knowingly make any property 

Terrorism Suppression Act 
2002 
 
Section 9(1) 
 
A person commits an offence 
who, without lawful 
justification or reasonable 

The Terrorism (United 
Nations Measures) Order 
2001 
 
Article 3 
 
Any person, who, except 
under the authority of a 

Same as above 
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Section 21 
 
(1) A person commits an 

offence if: 
 

(a) the person, directly or 
indirectly, makes an 
asset available to a 
person or entity; and 

(b) the person or entity to 
whom the asset is made 
available is a 
proscribed person or 
entity; and 

(c) the making available of 
the asset is not in 
accordance with a 
notice issued by the 
Minister. 

 
(2) Strict liability applies to the 

circumstance of (1)(c). 
 
[penalty : imprisonment for 5 
years.] 
 
Security Legislation 
Amendment (Terrorism) Act 
2002 
 
Schedule 1 adds the following 
to the Criminal Code 
 

 Section 102.6 
 
(1) A person commits an 

offence if: 
 

or any financial or other related 
services available, directly or 
indirectly, for the benefit of a 
listed person. 
 
[penalty : 
 
-  on conviction on indictment, 

to imprisonment for a term 
of not more than 10 years. 
 

- on summary conviction, to a 
fine of not more than 
CA$100,000 or to 
imprisonment for a term of 
not more than one year, or to 
both.] 

 
 
Anti-Terrorism Act  
 
(amending the Criminal 
Code) 
 
Section 83.03 
 
Every one who, directly or 
indirectly, collects property, 
provides or invites a person to 
provide, or makes available 
property or financial or related 
services 
 
(a) intending that they be used, 

or knowing that they will 
be used, in whole or in part, 
for the purpose of 
facilitating or carrying out 

excuse, deals with any property 
knowing that the property is - 
 
(a) property owned or 

controlled, directly or 
indirectly, by an entity for 
the time being designated 
under this Act as a terrorist 
entity or as an associated 
entity; or 

(b) property derived or 
generated from any 
property of the kind 
specified in paragraph (a). 

 
[penalty : on conviction on 
indictment to imprisonment for 
a term not exceeding 7 years.] 
 
Section 10(1) 
 
A person commits an offence 
who makes available, or causes 
to be made available, directly 
or indirectly, without lawful 
justification or reasonable 
excuse, any property, or any 
financial or related services, 
either to, or for the benefit of, 
an entity, knowing that the 
entity is an entity for the time 
being designated under this Act 
as a terrorist entity or as an 
associated entity. 
 
[penalty : on conviction on 
indictment to imprisonment for 
a term not exceeding 7 years.] 

licence granted by the 
Treasury under this article, 
makes any funds or financial 
(or related) services available 
directly or indirectly to or for 
the benefit of - 
 
(a) a person who commits, 

attempts to commit, 
facilitates or participates 
in the commission of acts 
of terrorism; 

(b) a person controlled or 
owned directly or 
indirectly by a person in 
(a), or 

(c) a person acting on behalf, 
or at the direction, of a 
person in (a), 

 
is guilty of an offence under 
this Order. 
 
[penalty : 
 
- on conviction on indictment 

to imprisonment for a term 
not exceeding 7 years or to 
a fine or to both. 

 
- on summary conviction to 

imprisonment for a term not 
exceeding 6 months or to a 
fine not exceeding the 
statutory maximum or to 
both.] 
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(a) the person intentionally 
receives funds from, or 
makes funds available 
to, an organisation 
(whether directly or 
indirectly); and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person knows the 
organisation is a terrorist 
organisation. 

 
[penalty : imprisonment for 25 
years.] 
 
(2) A person commits an 

offence if: 
 

(a) the person intentionally 
receives funds from, or 
makes funds available 
to, an organisation 
(whether directly or 
indirectly); and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person is reckless as 
to whether the 
organisation is a 
terrorist organisation. 

 
[penalty : imprisonment for 15 
years.] 
 
 
 

any terrorist activity, or for 
the purpose of benefiting 
any person who is 
facilitating or carrying out 
such an activity, or 

(b) knowing that, in whole or 
in part, they will be used or 
will benefit a terrorist 
group, 

 
is guilty of an indictable 
offence. 
 
[penalty : imprisonment for a 
term of not more than 10 years.]
 
Section 83.04 
 
Every one, who 
 
(a) uses property , directly or 

indirectly, in whole or in 
part, for the purposes of 
facilitating or carrying out a 
terrorist activity, or 

(b) possesses property 
intending that it be used or 
knowing that it will be 
used, directly or indirectly, 
in whole or in part, for the 
purposes of facilitating or 
carrying out a terrorist 
activity, 

 
is guilty of an indictable 
offence. 
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Section 102.7 
 
(1) A person commits an offence 

if: 
 

(a) the person intentionally 
provides to an 
organisation support or 
resources that would 
help the organisation 
engage in a terrorist act; 
and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person knows the 
organisation is a 
terrorist organisation. 

 
[penalty : imprisonment for 25 
years.] 
 
(2) A person commits an offence 

if: 
 

(a) the person intentionally 
provides to an 
organisation support or 
resources that would 
help the organisation 
engage in a terrorist 
act;and 

(b) the organisation is a 
terrorist organization; 
and 

(c) the person is reckless as 
to whether the 
organisation is a 

[penalty : imprisonment for a 
term of not more than 10 years.]
 
Section 83.08 
 
No person in Canada or no 
Canadian outside Canada shall 
knowingly 
 
(a) deal directly or indirectly in 

any property that is owned 
or controlled by or on 
behalf of a terrorist group; 

(b) enter into or facilitate, 
directly or indirectly, any 
transaction, in respect of 
property referred to in (a); 
or 

(c) provide any financial or 
other related services in 
respect of property referred 
to in (a) to, for the benefit 
of or at the direction of a 
terrorist group. 

 
[penalty : 
 
-  on summary conviction, to 

a fine of not more than 
CA$100,000 or to 
imprisonment for a term of 
not more than one year, or 
to both. 

 
- on conviction on 

indictment, to 
imprisonment for a term of 
not more than 10 years.] 
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terrorist organisation. 
 

[penalty : imprisonment for 15 
years.] 
 

 

 







































Annex F 
Anti-terrorism legislation – 

Selected European jurisdictions 

BELGIUM 
 

FRANCE GERMANY NETHERLANDS 

Implementation of paragraph 1(b) of UNSCR 1373 
 
Anti-terrorist financing activities are 
based on - 
 
(a) the Belgian Penal Code, which 

provides penalties for acts 
constituting offences which take 
place upstream of a terrorist act (such 
as criminal conspiracy and threats of 
attacks), as well as the offences 
whereby the terrorist act is carried out 
(such as the taking of hostages, 
kidnapping and murder).  In 
addition, any offence pertetrated by 
terrorist elements with a view to 
facilitating their action is also 
punishable by the Belgian authorities 
(such as collection of funds); 

 
(b) various specific laws, in particular, 

the law of 11 January 1993 on 
preventing the use of the financial 
system for money-laundering and the 
law of 10 January 1999 on organized 
crime; and 

 
(c) the implementation of various 

international conventions, most of 
which are United Nations sectoral 
conventions on terrorism. 

 
The acts described in paragraph 1(b) of 
UNSCR 1373 can be prosecuted when 
they fall within the fields of the 

All the activities listed in paragraph 1(b) 
of UNSCR 1373 are offences under 
French law. 
 
Since 1986, French anti-terrorist 
legislation has provided for the 
prosecution of those involved in the 
financing of terrorism under the more 
severe offence of complicity in an act of 
terrorism.  The provision of funds is 
proof of complicity in the instigation of 
the offence or of aiding and abetting the 
offence by providing the means. 
 
In order to strengthen and rationalize this 
provision, the Act of 15 November 2001 
introduced new characterizations of 
offences, specifically including the 
financing of terrorism. 
 
The offence of financing terrorist 
activities (article 41-2-2 of the Penal 
Code) is subject to 10 years’ 
imprisonment and a fine of FF 1.5 
million. 

Under German law, the financing of 
terrorist activities can constitute a 
separate offence (section 129a of 
German Criminal Code).  The penalties 
which can be imposed under this 
provision depend on the circumstances 
of the case: if the person who does the 
financing is considered a “backer”, for 
example, the law provides for a term of 
imprisonment of 3 to 15 years for this 
alone, and for an “ordinary member” of 
the organization it makes provision for a 
term of imprisonment of 1 to 10 years.  
If the person in question is not a member 
of the organization, the penalty 
imposable is imprisonment from 6 
months to 5 years. 
 
In addition, consideration can also be 
given to imposing punishment for the 
financing of terrorist activities under the 
rubric participation in the principal 
offence.  For example, if the pertetrator 
finances the purchase of weapons used 
by others to kill people in an attack, 
imposing punishment for participation in 
the offence of murder may also be 
considered.  The penalties imposed 
then depend on the penalties which can 
be imposed for the actual terrorist 
offences (in this example, the penalty for 
murder is life imprisonment). 

The financing of terrorism is a criminal 
offence under the Dutch Criminal Code.  
It can be prosecuted in three ways. 
 
Firstly, as preparations for a criminal act 
under article 46 of the Criminal Code.  
The maximum penalty depends on the 
maximum penalty applying to the 
terrorist crime for which the financing 
was intended.  In this case, the terrorist 
act need not actually have been 
committed.  Secondly, as financing in 
the context of a criminal organization.  
In this case, the suspect can be 
prosecuted for participating in a criminal 
organization (under article 140 of the 
Criminal Code).  The maximum 
penalty for this is 6 years’ imprisonment.  
Thirdly, the financing of terrorism can be 
prosecuted as participation in an offence, 
such as conspiracy to incite a terrorist 
office (whether successful or not), under 
article 46a and 47 of the Criminal Code.  
The maximum penalty again depends on 
the maximum penalty applying to the 
terrorist offence for which the financing 
was intended. 
 
Legislation for the implementation of the 
International Convention for the 
Suppression of the Financing of 
Terrorism has been implemented in the 
Dutch criminal law since 1 January 
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legislative system described above.  The 
law also allows such acts to be 
criminalized as acts aiding and abetting 
violations. 
 
In December 2003, Belgium enacted an 
anti-terrorism law to comply with the EU 
Framework Decision on combating 
terrorism (as mentioned in paragraph 5 of 
the paper). 
 
 

2002.  Criminal proceedings may be 
instituted against anyone engaged in 
criminal forms of the collecting of funds 
to aid and abet terrorism. 

Implementation of paragraph 1(d) of UNSCR 1373 
 
The activities prohibited by paragraph 
1(d) of UNSCR 1373 are punishable by 
reference to the existing legislation as 
described above: criminal conspiracy or 
money laundering, for example.  If 
suspicious financial transactions are 
discovered through investigation or 
information, their pertetrators are 
prosecuted on the basis of law on money 
laundering, which also targets funds 
connected with terrorism, and of criminal 
legislation against conspiracy. 
 
Royal Decree of 2 May 2002 was enacted 
on specific restrictive measures directed 
against certain persons and entities with a 
view to combating terrorism, on the basis 
of the law of 11 May 1995 on the 
implementation of decisions of the United 
Nations Security Council.  The Royal 
Decree stipulates that EU Regulation 
(EC) No. 2580/2001 (as mentioned in 
paragraph 4 of the paper) shall govern 
funds, other financial assets or economic 

France implements the legal instruments 
adopted by the EU, namely, the Common 
Position 2001/931/CFSP and EU 
Regulation (EC) No. 2580/2001 (as 
mentioned in paragraph 4 of the paper), 
which prohibit nationals or residents of 
EU Member States from making funds or 
economic resources available to listed 
persons or entities linked to the financing 
of terrorism.  Under article 459 of the 
Customs Code, the penalties incurred are 
imprisonment for 1 to 5 years, 
confiscation of the corpus delicti, 
confiscation of the vehicle used for 
pertetrating the fraud and a fine. 
 
To participate knowingly in the financing 
of an act of terrorism constitutes aiding 
and abetting.  A natural or legal person 
who intentionally provides financial 
support to a terrorist group or 
organization thus incurs criminal liability.
 
 

Germany implements the legal 
instruments adopted by the EU, namely, 
the Common Position 2001/931/CFSP 
and EU Regulation (EC) No. 2580/2001 
(as mentioned in paragraph 4 of the 
paper), which prohibit nationals or 
residents of EU Member States from 
making funds or economic resources 
available to listed persons or entities 
linked to the financing of terrorism. 
 
At the national level, it is possible in 
Germany to restrict capital and payment 
transactions involving the persons or 
organizations targeted under UNSCR 
1373.  These measures are based on 
sections 2 and 7 of the Foreign Trade 
and Payments Act.  The provisions of 
these two sections enable the German 
Government to restrict legal transactions 
or activities concerning foreign trade and 
payments in order to protect against 
specific risks to the values referred to in 
section 7, paragraph 1 of the Foreign 

The Netherlands implements the legal 
instruments adopted by the EU, namely, 
the Common Position 2001/931/CFSP 
and EU Regulation (EC) No. 2580/2001 
(as mentioned in paragraph 4 of the 
paper), which prohibit nationals or 
residents of EU Member States from 
making funds or economic resources 
available to listed persons or entities 
linked to the financing of terrorism. 
 
Dutch sanctions legislation is relevant.  
Under the Sanctions Act 1977, the 
government can implement international 
sanctions by means of a national decree.  
For example, engaging in any financial 
or economic transaction whatsoever with 
a person or an organization whose name 
appears on an international list of 
terrorists is a criminal offence.  
Violation of the Sanctions Act can be 
prosecuted under the Economic Offences 
Act.  The penalty for intentionally 
violating the Sanctions Act is 
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resources held by a listed person or entity 
who or which commits, or attempts to 
commit, terrorist acts, or participates in or 
facilitates the commission of such acts.  
Persons convicted of breach of EU 
Regulation (EC) No. 2580/2001 are liable 
to imprisonment for 8 days to 5 years and 
a fine from €25 to 25,000. 
 
In December 2003, Belgium enacted an 
anti-terrorism law to comply with the EU 
Framework Decision on combating 
terrorism (as mentioned in paragraph 5 of 
the paper). 
 
 

At the national level, the requirement is 
reinforced by the provisions of article 
L-152-1 of the Monetary and Financial 
Code, which provides that all natural 
persons who transfer funds, securities or 
financial instruments worth €7,600 or 
more into or out of the country without 
the intermediary of a credit institution or 
service organization must file a 
declaration with the customs 
administration.  Failure to comply is 
punishable by confiscation of the object 
in question or, if seizure is impossible, of 
an equivalent sum and a fine equal to no 
less than one fourth and no more than the 
total sum involved in the offence or 
attempted offence.  This obligation to 
declare, instituted on 1 January 1990, is 
an important tool for the French customs 
service in combating terrorist financing. 
 

Trade and Payments Act, viz : the 
security of Germany; the peaceful 
co-existence of people; and the external 
relations of Germany. 
 
The Thirty-fourth Criminal Law 
Amendment Act of 22 August 2002 
(Federal Law Gazette 2002 Part I 
Number 61 of 29 August 2002, p.3390) 
entered into force on 30 August 2002.  
By virtue of Article 1 no. 7 of this Act, 
the list of offences preceding money 
laundering or concealment of unlawfully 
acquired assets in section 261 subsection 
1, second sentence number 5, of the 
Criminal Code has been supplemented 
by offences pursuant to section 129 of 
the Criminal Code (formation of 
criminal organizations) and section 129a 
subsection 3 of the Criminal Code 
(supporting terrorist organizations 
including foreign ones, recruiting for 
such organizations).  Hence the list of 
offences preceding money laundering or 
concealment of unlawfully acquired 
assets (section 261 subsection 1, second 
sentence number 5 of the Criminal 
Code) now includes all criminal offences 
that aid the funding of terrorist 
organizations, including foreign 
organizations. 
 

imprisonment for a maximum of 6 years. 

 


