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Purpose 
 
  This paper addresses the issues raised at the Bills Committee 
meeting on 17 May 2004. 
 
 
Section 2(5) – protection of privilege against self-incrimination 
 
2.  To address some Members’ concerns raised at the Bills 
Committee meeting on 4 May 2004 on whether the protection of the 
privilege against self-incrimination guaranteed under the existing section 
2(5) would be affected by the law enforcement powers under the new 
Parts 4A and 4B, we earlier proposed to amend section 2(5) to 
unambiguously set out that nothing in Part 4A, 4B or any other provision 
of the United Nations (Anti-Terrorism Measures) Ordinance (Cap. 575) 
shall restrict the privilege.  At the Bills Committee meeting on 11 May 
2004, Members considered that section 2(5) as it was already clearly 
protected the privilege against self-incrimination, and our proposed 
amendment was unnecessary.  We have therefore deleted the draft 
Committee Stage Amendment (CSA) concerned accordingly. 
 
 
Definition of “authorized officer” 
 
3.  The Bills Committee has suggested “authorized officer” be more 
clearly set out to mean an officer of the Police, the Customs and Excise 
Department, the Immigration Department and the Independent 
Commission Against Corruption.  We have prepared the necessary draft 
CSA accordingly. 
 
 
New section 6 – freezing of property  
 
4.  The Bills Committee has suggested “make available” be replaced 
by “deal with” in section 6, and “deal with” be defined.  We agree to this 
suggestion.  We have prepared the necessary draft CSAs accordingly, 
with the definition of “deal with” based on that in the Organized and 
Serious Crimes Ordinance (Cap. 455).  We also propose to add the 
mental element of “knowingly” to section 14(2) (the offence provision for 
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section 6(1)) so that only a person who knowingly contravenes a notice 
issued under section 6(1) commits an offence. 
 
 
Section 10(2) – offence of failing to cease to be a member of a 
gazetted terrorist group 
 
5.  The Bills Committee has suggested further consideration be 
given to applying the mental element of “recklessness” to the offence 
under the new section 10(2).  The purpose is to catch those persons who, 
despite the risk involved, “turn a blind eye” to whether the organizations 
of which they are members are gazetted terrorist organizations.  We 
have therefore prepared a draft CSA to provide for a revised section 10(2) 
to the effect that where a person is a member of a gazetted terrorist 
organization, the person commits an offence if he does not take 
practicable steps to cease to be such a member and is reckless as to 
whether the organization has been gazetted.  We also propose to make a 
consequential technical amendment to section 14 (by adding a new 
subsection (3A) and amending subsection (4)) so that section 10 as 
re-drafted and its offence provision are compatible from a drafting point 
of view. 
 
 
Disclosure of knowledge or suspicion under Drug Trafficking 
(Recovery of Proceeds) Ordinance, Organized and Serious Crimes 
Ordinance and United Nations (Anti-Terrorism Measures) 
Ordinance 
 
6.  At the request of the Bills Committee, we reviewed and 
considered adopting in Hong Kong the UK model, i.e. sections 19 (and 
21A) of the UK Terrorism Act 2000 (the Act) relating to terrorist property 
reporting requirements.  Following the review, we confirmed in our 
paper of May 2004 (CB(2)2386/03-04(01)) that, subject to the Bills 
Committee’s agreement, we were prepared to consider the possibility of 
introducing a two-tier reporting system in Hong Kong, by making 
reference to the Act. 
 
7.  The proposal was discussed at the Bills Committee’s meeting on 
17 May 2004.  In view of the possible implications that such a reporting 
system would have on the sectors concerned, as well as the need to ensure 
consistency between the reporting requirements under section 25A of the 
Drug Trafficking (Recovery of Proceeds) Ordinance (Cap. 405) and the 
Organized and Serious Crimes Ordinance (Cap 455) and under section 12 
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of the United Nations (Anti-terrorism Measures) Ordinance (Cap. 575), it 
was agreed that consultation would need to be carried out before 
amendments should be contemplated.  In this connection, the Bills 
Committee proposed that a separate review of the present reporting 
requirements under the three Ordinances be carried out. 
 
8.  We agree to undertake such a review and propose it be conducted 
in the context of the legislative exercise to give effect to the Financial 
Action Task Force on Money Laundering’s Forty Recommendations (the 
Recommendations).  The exercise, which is scheduled to start in 
2004/05, will involve consultation with the various sectors (i.e., 
accountants; lawyers; real estate agents; company and trust service 
providers; and, precious metals and stones dealers) to be brought into the 
fold of the Recommendations and thus are subject to the reporting 
requirements.  The review will cover both the scope of the obligation to 
report as well as the mental threshold to be adopted for making 
disclosures, having regard to similar legislation in the UK and other 
common law jurisdictions. 
 
 
Others 
 
9.  Taking reference from the Terrorism Suppression Act 2002 of 
New Zealand, we propose to further improve the drafting of the new 
section 7 to the effect that funds to be used “in whole or in part, to 
commit one or more terrorist acts” will be criminalized. 
 
10.  The new section 11D reflects Article 2 of the Convention for the 
Suppression of Unlawful Acts Against the Safety of Maritime Navigation 
that the Convention does not apply to a warship, a ship owned or operated 
by a State when being used as a naval auxiliary or for customs or police 
purposes, etc.  On close examination, we believe that although the 
Convention only refers to “state”, the intention is to cover jurisdictions as 
well.  Otherwise customs and police ships owned or operated by the 
Hong Kong Special Administrative Region Government would be left out.  
We therefore propose to make a drafting change by adding a new section 
11D(ba) to include ships owned or operated by Hong Kong for customs 
and police purposes in the exemption list. 
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