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on 11 March 2004

Bills Committee on Adoption (Amendment) Bill 2003
Breakdown on Categories of Relatives
Purpose

This paper informs Members of the breakdown on the categories
of relatives for local adoption by related persons known to the Socia
Welfare Department (SWD) in recent years.

Background

2. At the meeting on 4 March 2004, Members requested
information on, among others, a breakdown on the categories of relatives
for local adoption by related persons in recent years.

Definition of Relatives

3. According to section 2 of the Adoption Ordinance (Cap.290),
‘relative’ is defined as grandparent, brother, sister, uncle or aunt, whether
of full-blood, half-blood or affinity, and includes :

(a) where an adoption order has been made in respect of the infant or
any other person under the Ordinance, any person who would be a
relative of the infant within the meaning of this definition if the
adopted person were the child of the adopter born in lawful
wedlock;

(b)where the infant is illegitimate, the father of the infant and any
person who would be a relative of the infant within the meaning of
this definition if the infant were the legitimate child of his mother
and father.

Statistics



2

4. According to the local adoption cases known to SWD, the
breakdown of the categories of relatives is shown at the Annex. As
revealed in the statistics, most of the relatives involved in the past three
years were paternal or maternal uncles or aunts, with a small number of
paternal grandparents. Asexplained at the last Bills Committee meeting,
for adoption by related persons, the court would need to be satisfied that
the applicant (adoptive parent) is indeed the relative before granting the
adoption order.

Presentation
5. Members may wish to take note of the contents of this

information note.

Health, Welfare and Food Bureau
March 2004



Breakdown of the Categories of Relativesfor Local Adoptionsin the Past Three Years
(for 2001 to 2003)

Annex

Prospective Adoptive Parent’ srelationship with the Child
Paternal Uncle| Paternal Aunt | Maternal M ater nal Pater nal M ater nal
Year e [fIv ~4 | ie [fI3f ~ &V Uncle Aunt Grandparents| Grandparents Total
s ﬁFﬁ LTI ;zFLIL_:J e B1V N lie BEIR B | e mUS |ie YIRS
2001 3 2 2 1 0 0 8
2002 1 1 0 4 0 2 8
2003 2 4 1 5 0 1 13
Total 6 7 3 10 0 3 29
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Secretary for Health, Welfare and Food Bureau

(Attn : Miss Diane WONG)
8" floor, West Wing
Central Government Offices
11 Ice House Street

Hong Kong

Dear Miss WONGQG,

Bills Committee on

U 2D rinnl

By Fax : 2524 7635

17 February 2004

Adoption (Amendment) Bill 2003

I attach a submission from the Hong Kong Family Law Association for

your reference. I should be grateful if you would provide the Administration's

response {o the issues raised therein.

With best regards,

Encl,

Yours sincerely,

X3,

Ma

(Raymond LAM)
for Clerk to Bills Committee
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Prasident Vica-LH3rmarn
Miss Elsie Leung Miss Sharon Ser 2847 2470
Vice Prosident Hon. Treasurar
Miss Jacqueline Leang, OQC. 8C Mr, Jonathan Mok 2843 2244
: Hon. Sacrotary
Miss Wandy Lam 2533 2628

17 February 2004

& BY POST

Mrs. SBharan Tong

Clark 1o Bllls Commiftee
Legisiative Council Building
Jackson Road

Central, Hong Kong

Déar Mrs. Tong,
Re: Bilils Committas on Adoption {(Amendmaent) Bl 2003

Mr. Bames, the Chairman of the Hong Kong Family Law Assoclation has passed to me
your letter of the 21 January 2004 addressed to him, and following deliberations by
the Executive Committes of the Hong Kong Family Law Association, he has asked me
to write 10 you In response o your latter of the 21* January 2004,

May | first of ail say that the Hong Kong Family Law Association was delighted to be
invitad to convey their views o the Bills Committes, and we are indabted to you for
baing given tha opportuniy to do so,

The Famlly Law Association was essentially in favour of the propoeed amendments to
the Adoption (Amendment) Bill 2003,

We completely agreed with paragraph 10 of the Legisiative Council Brief, which
proposes to amand the Adoption Ordinance to prohibit a person or an organisation
other than SWD or adoption agencies authorised by SWD to make arangements for
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Mrs. Bharon Tong
17 February 2004

the adoption of a child, with the exception of adoption of a child by hisfher birth parent
or relative, or save pursuant to an Order of the Court.

We further agreed with the propesal set out ih paragraph 14 of the Legisiative Council
Brief insofar as proposed overseas adoptions ware concemned.

Simllarly, we had no objections 10 the proposed changes as set out in paragraphs 15,
17 and 18 of the Brief.

As far as paragraph 20 of the Brief was cancerned, which set out detalls of the
proposed panalty far breach of the ordinance, we accept that the penaities do have to
be Increased in order to take Into account current values, but since these are matters
that cancern the welfare of a child, the financial penalty levels still seem 1o be rather
low at thelr maximum, and we were surprised that no custodial sentences have besn
considered for any proposed breach, especially, say, in refation to the unauthorised
private adoptions.

The Family Law Association agreed to the proposed amendments aes are set out in
paragraphs 24, 26, 27, 28, 30 and 32 of the Brief.

We did have concems about the Root-iracing System as sst out In paragraphs 33 to
35. In our view, the rights of the adopted child have to be of paramount interest. Itis
the adoptad child who has to deal with identity issuss once that child has jearned that
he or she is adopted. Given that the adopted child will actually ba an aduit at 18 when
the mechanism will start to work for Root-tracing, we did not agree that a power of veto
that might be exarcised by a birth parent should apply until such time as the birth parent
had either withdrawn the velo or had passed away. We did not accept that the birth
parents’ right of privacy overrode the right of the adopted person to ascertain
information concerning hig/her birth parants, ancz‘ background,

The Family Law Assoclation had no concemns insofar as the Texual and Formatting
changaes ware concerned, and we accept and sndorse the proposais concsming inter
country adoption and ws were delighted that Hong Kong was fully embracing the
provisione of the Hague Convention in this regard.

Essenfially the Family Law Association thought the proposed amendments were
progressive and halpful and, with respect, we thought the rationale behind the changss,
amf§ indasd as expressed in the Legisiative Council Brief, were wall thought out and
wall drafied,

The Family Law Assoclation welcomes and supports the idea of “open adoption”, in
order to facilitate that any percaived stigma or embarrassment associated with adoption
is eradicated at an early stage by children and adoptive parents apeaking openly about
tha adoption pracess, and even In some circumetances having limited contact with the
birth parents. Such a concept has been fully embraced in the UK, and we believe that
such a concept has scope here in Hong Kong also. We belleve that the very
prograssive approach adopted by the Bills Committee on the Adoption (Amandment)
Bills of 2003 is an important step In the direction of greater fransparency in matters
concaming adopilon, and that we would fully sndorse.
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Mrs. Sharon Tong
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If we can be of any further assistance to you then do please contact us at the Hong
Kong Family Law Assaciation.

Sharon A. Ser W/‘/Q/\Ql Q(p/(

Exacutive member of

Tha Hong Kong Family Law Association

Yours sincersly,

SAS/3681604/as
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