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Purpose

This paper sets out the rationale for the proposed Committee
Stage Amendments to the Adoption (Amendment) Bill in respect of the
accreditation principles.

Background

2. At the meeting of the Bills Committee on 7 June 2004, in
considering the draft CSAs on the Accreditation Principles (new
Schedule 4), Members noted that the accreditation principles set out
therein were adapted from Articles 10 and 11 of the Convention on
Protection of Children and Co-operation in Respect of Intercountry
Adoption (the Hague Convention, relevant extract at Annex A).
Members indicated that in relation to Accredited Bodies undertaking
local adoption, there might be scope for setting out the accreditation
principles in more specific terms.

Local Adoption

3. Following the meeting on 7 June 2004, we have sought the views
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of 5 NGOs1 on a set of accreditation principles (Annex B). Such
principles had previously been incorporated in the Consultation
Document on NGOs’s role in local adoption discussed in April 2004. The
NGOs are content with the principles. Their replies are set out in Annex
C. On the basis of Articles 10 and 11 of the Hague Convention and the
principles set out in Annex B, we have prepared a set of revised CSAs at
Annex D.

Revised CSAs

4. Accredited Bodies undertaking intercountry adoption would be
accredited by the Director of Social Welfare in accordance with the
principles set out in Articles 10 and 11 of the Hague Convention [revised
section 26(1)]. For local adoption, the Director may accredit bodies in
accordance with the principles set out in Schedule 4 [new section 26(2)).

New Schedule 4

5. The accreditation principle in paragraph 1 of Schedule 4 relates
to the experience and resources of accredited bodies.  This principle
reflects Article 10 of the Hague Convention, as well as item 4 and part of
item 6 of the principles set out in Annex B and with which the 5 NGOs
agreed.

6. The accreditation principle in paragraph 2(a) stipulates that the
accredited body shall be a charitable institution exempted from tax under
s88 of the Inland Revenue Ordinance. This reflects Article 11(a) of the
Convention, and item 2 of the principles set out in Annex B.

                                                
1 The five NGOs consulted were :

(a) Mother’s Choice and International Social Service Hong Kong Branch which provide services
relating to intercountry adoptions and are members of the revamped Working Group on Review
of the Adoption Ordinance;

(b) Caritas Hong Kong which used to provide services relating to intercountry adoption and is a
member of the revamped Working Group on Review of the Adoption Ordinance;

(c) Hong Kong Family Welfare Society which has an interest in adoption matters and is a member
of the revamped Working Group on the Review of the Adoption Ordinance; and

(d) Po Leung Kuk which should have the capacity to provide adoption services as it provides nearly
all types of residential services for vulnerable children and women including place of refuge for
children, women shelter, small group homes, foster care, residential crèches and nurseries, and
so on.
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7. The accreditation principles in paragraphs 2(b) and (c) refer to
the qualifications of the supervisory personnel and those working on the
adoption team in the accredited body. This reflects Article 11(b) of the
Hague Convention, as well as item 3 and part of item 6 of the principles
set out in Annex B.

8. Paragraph 2(d) refers to effective internal procedures to
supervise the operation of the accredited body. This reflects Article 10 of
the Hague Convention (bodies demonstrating their competence to carry
out properly the tasks with which they may be entrusted), as well as item
5 and part of item 6 of the principles set out in Annex B.

Conclusion

9. Members may wish to note the contents of this paper in going
through the attached set of proposed Committee Stage Amendments.

Health, Welfare and Food Bureau
June 2004



Annex A

Articles 10 and 11 of the Hague Convention on Protection of
Children and Cooperation in respect of Intercountry Adoption

Article 10
Accreditation shall only be granted to and maintained by bodies
demonstrating their competence to carry out properly the tasks with
which they may be entrusted.
 
Article 11
An accredited body shall –
a) pursue only non-profit objectives according to such conditions and
within such limits as may be established by the competent authorities of
the State of accreditation;
b) be directed and staffed by persons qualified by their ethical standards
and by training or experience to work in the field of intercountry adoption;
and
c) be subject to supervision by competent authorities of that State as to its
composition, operation and financial situation.



Annex B

Accreditation Principles for Local Adoption circulated to
and agreed with the Five Non-Governmental Organizations

1. The agency complies with the law of HKSAR and follows the
principles laid down in Article 10 and 11 of the Hague Convention.

2. The agency operates as an approved charitable organization registered
under section 88 of the Inland Revenue Ordinance (Cap. 112).

3. There is a designated section in the agency directed by persons with
appropriate qualifications and staffed by social workers who have
registered in the Social Workers Registration Board, Hong Kong
under the Social Workers Registration Ordinance (Cap. 505) to
undertake home assessment and placement tasks for the purpose of
adoption.

4. The agency has specialized experience in providing adoption or child
welfare services.

5. There is a mechanism set up by the management of the agency to
monitor the adoption work of the agency.

6. The agency has a clearly delineated organization structure, resources
to make adoption arrangement for children, and a written policy and
working procedures governing the work of the agency.













Annex D

Detailed Committee Stage Amendments for the Accreditation Principles

31 (a) By adding before the proposed section 26 –

"PART 7

ACCREDITED BODIES, SUITABILITY ASSESSMENT OF
PROSPECTIVE ADOPTERS, AND PLACEMENT, ETC.

25. Interpretation of Part 7

(1) In this Part and Schedule 4, unless the context

otherwise requires –

"adoption of overseas children" (海外兒童領養) means an

adoption within the meaning of paragraph (a) of the

definition of "non-Convention adoption";

"Convention adoption" (公約領養) has the meaning assigned to

it by paragraph (a) of the definition of the expression in

section 20A(1);

"local adoption" (本㆞領養) means the adoption of an infant

resident in  Hong Kong by a person resident in Hong

Kong;

"non-Convention adoption" (非公約領養) means –

(a) the adoption of an infant resident in a place

outside the People's Republic of China by a

person resident in Hong Kong, other than a

Convention adoption; or

(b) the adoption of an infant resident in Hong

Kong by a person resident in a place outside

the People's Republic of China, other than a

Convention adoption.".
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(b) By deleting the proposed sections 26, 27, 28 and 29 and

substituting – 

"26. Accredited bodies

(1) The Director may, in accordance with the

principles set out in Schedule 4Articles 10 and 11 of the

Convention (as defined in section 20A(1)), accredit, or

renew the accreditation, of a body of persons (corporate or

unincorporate) as an accredited body in relation to –

(a) Convention adoption; or

(b) non-Convention adoption.; or

(c)       local adoption.

(2)       The Director may, in accordance with the

principles set out in Schedule 4, accredit, or renew the

accreditation, of a body of persons (corporate or

unincorporate) as an accredited body in relation to local

adoption.

(32) An accreditation may be subject to such

conditions as the Director may reasonably impose.

(43) Unless revoked or suspended, an

accreditation shall be valid for a period of four years or

such lesser period as the Director may determine when he

grants or renews the accreditation.

(54) The Director may, at any time by notice in

writing served on the accredited body, amend or revoke

any such condition, or impose new conditions, as may be

reasonable in the circumstances.

(6) An accredited body may, while acting under

and in accordance with its accreditation and subject to the



Page 3

provisions of this Ordinance, make arrangements for the

adoption of infants and proceed with their placement for

adoption.

26A.   Revocation or
suspension of accreditation

(5)      The Director may, at any time by notice in

writing served on an accredited body, revoke or suspend

its accreditation if –

(a) in his opinion, the accredited body is

operated in a manner that is

inconsistent with the principles in

accordance with which it is

accredited under section 26(1) or

(2)set out in Schedule 4; or

(b) any condition of the accreditation has

not been or is not being complied

with by the accredited body.

26BA. Register of
accredited bodies

(1) The Director shall cause to be kept, in such

form as he may specify, a register of accredited bodies

containing–

(a) the name and address of every

accredited body; and

(b) such other particulars as the Director

thinks fit.
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. . .

32 (a)       In the proposed Schedule 3, in Chapter III, by deleting Articles

10 and 11.

(b)       By adding –

"SCHEDULE 4 [ss. 25 & 26(2)]

ACCREDITATION PRINCIPLES

1. Accreditation shall only be granted to and

maintained by a body of persons (corporate or

unincorporate) that demonstrates its competence to carry

out properly tasks related to local adoption services,

having regard to –

(a)       the experience that it has in adoption

services or child welfare services;

and

(b)       its financial status and the resources

(financial or otherwise) that may be

made available for providing local

adoption services.

properly the tasks with which it may be entrusted.

2. An accredited body shall –

(a)       shall be a charitable institution that is

exempted from tax under section 88

of the Inland Revenue Ordinance

(Cap. 112);
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(b)       shall ensure that its local adoption

services are undertaken by a team of

staff designated by it for such

services, and directed by persons

qualified by their ethical standards

and by training or experience to work

in the field of local adoption;

(c)       shall ensure that the team so

designated includes registered social

workers (as defined in the Social

Workers' Registration Ordinance

(Cap. 505)), and that only those

registered social workers may

undertake home assessment and

placement tasks; and

(d)       shall establish effective internal

procedures to supervise its operation

related to local adoption.

(a)       pursue only non–profit objectives

according to such conditions and

within such limits as may be

established by the competent

authorities;

(b)       be directed and staffed by persons

qualified by their ethical standards

and by training or experience to work

in the field of adoption in relation to
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which the accreditation is granted or

renewed; and

(c)       be subject to supervision by the

competent authorities as to its

composition, operation and financial

situation.".



Annex D

Detailed Committee Stage Amendments for the Accreditation Principles

31 (a) By adding before the proposed section 26 –

"PART 7

ACCREDITED BODIES, SUITABILITY ASSESSMENT OF
PROSPECTIVE ADOPTERS, AND PLACEMENT, ETC.

25. Interpretation of Part 7

(1) In this Part and Schedule 4, unless the context

otherwise requires –

"adoption of overseas children" (海外兒童領養) means an

adoption within the meaning of paragraph (a) of the

definition of "non-Convention adoption";

"Convention adoption" (公約領養) has the meaning assigned to

it by paragraph (a) of the definition of the expression in

section 20A(1);

"local adoption" (本㆞領養) means the adoption of an infant

resident in  Hong Kong by a person resident in Hong

Kong;

"non-Convention adoption" (非公約領養) means –

(a) the adoption of an infant resident in a place

outside the People's Republic of China by a

person resident in Hong Kong, other than a

Convention adoption; or

(b) the adoption of an infant resident in Hong

Kong by a person resident in a place outside

the People's Republic of China, other than a

Convention adoption.".
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(b) By deleting the proposed sections 26, 27, 28 and 29 and

substituting – 

"26. Accredited bodies

(1) The Director may, in accordance with the

principles set out in Schedule 4Articles 10 and 11 of the

Convention (as defined in section 20A(1)), accredit, or

renew the accreditation, of a body of persons (corporate or

unincorporate) as an accredited body in relation to –

(a) Convention adoption; or

(b) non-Convention adoption.; or

(c)       local adoption.

(2) The Director may, in accordance with the

principles set out in Schedule 4, accredit, or renew the

accreditation, of a body of persons (corporate or

unincorporate) as an accredited body in relation to local

adoption.

(32) An accreditation may be subject to such

conditions as the Director may reasonably impose.

(43) Unless revoked or suspended, an

accreditation shall be valid for a period of four years or

such lesser period as the Director may determine when he

grants or renews the accreditation.

(54) The Director may, at any time by notice in

writing served on the accredited body, amend or revoke

any such condition, or impose new conditions, as may be

reasonable in the circumstances.

(6) An accredited body may, while acting under

and in accordance with its accreditation and subject to the
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provisions of this Ordinance, make arrangements for the

adoption of infants and proceed with their placement for

adoption.

26A. Revocation or
suspension of accreditation

(5)      The Director may, at any time by notice in

writing served on an accredited body, revoke or suspend

its accreditation if –

(a) in his opinion, the accredited body is

operated in a manner that is

inconsistent with the principles in

accordance with which it is

accredited under section 26(1) or

(2)set out in Schedule 4; or

(b) any condition of the accreditation has

not been or is not being complied

with by the accredited body.

26BA. Register of
accredited bodies

(1) The Director shall cause to be kept, in such

form as he may specify, a register of accredited bodies

containing–

(a) the name and address of every

accredited body; and

(b) such other particulars as the Director

thinks fit.
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. . .

32 (a)       In the proposed Schedule 3, in Chapter III, by deleting Articles

10 and 11.

(b)       By adding –

"SCHEDULE 4 [ss. 25 & 26(2)]

ACCREDITATION PRINCIPLES

1. Accreditation shall only be granted to and

maintained by a body of persons (corporate or

unincorporate) that demonstrates its competence to carry

out properly tasks related to local adoption services,

having regard to –

(a) the experience that it has in adoption

services or child welfare services;

and

(b) its financial status and the resources

(financial or otherwise) that may be

made available for providing local

adoption services.

properly the tasks with which it may be entrusted.

2. An accredited body shall –

(a) shall be a charitable institution that is

exempted from tax under section 88

of the Inland Revenue Ordinance

(Cap. 112);
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(b) shall ensure that its local adoption

services are undertaken by a team of

staff designated by it for such

services, and directed by persons

qualified by their ethical standards

and by training or experience to work

in the field of local adoption;

(c) shall ensure that the team so

designated includes registered social

workers (as defined in the Social

Workers' Registration Ordinance

(Cap. 505)), and that only those

registered social workers may

undertake home assessment and

placement tasks; and

(d) shall establish effective internal

procedures to supervise its operation

related to local adoption.

(a)       pursue only non–profit objectives

according to such conditions and

within such limits as may be

established by the competent

authorities;

(b)       be directed and staffed by persons

qualified by their ethical standards

and by training or experience to work

in the field of adoption in relation to
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which the accreditation is granted or

renewed; and

(c)       be subject to supervision by the

competent authorities as to its

composition, operation and financial

situation.".


