File Ref. : HPLB(CR)(PL)184/02(2003) Pt. 63
LEGISLATIVE COUNCIL BRIEF

Town Planning Ordinance (Chapter 131)
TOWN PLANNING (AMENDMENT) BILL 2003

INTRODUCTION

At the meeting of the Executive Council on 6 May 2003, the Council
ADVISED and the Chief Executive ORDERED that the Town Planning
(Amendment) Bill 2003, at Annex A, should be introduced into the Legislative
Council (LegCo) to streamline the planning procedures, enhance public
involvement in the planning process, and strengthen enforcement control against
unauthorized developments not permitted under the Town Planning Ordinance.

JUSTIFICATIONS

2. In February 2000, we introduced the comprehensive Town Planning
Bill into the LegCo. Due to the complexity of the issues involved, the Bills
Committee was not able to complete consideration of the Bill before the term
ended in July 2000. The Committee was dissolved after nine meetings.

3. There was a general consensus on the need for a new piece of town
planning legidation, particularly to streamline the planning procedures and to
promote public participation.  However, the Bills Committee and the
stakeholders raised a number of fundamental issues outside the scope of the Bill
such as the chairmanship, openness and public accountability of the Town
Planning Board (the Board), compensation for planning blight and the Board's
role in strategic planning especially road and railway planning. There were also
divergent views on specific issues such as designation of Specia Design Area
and Environmentally Sensitive Area, planning control on building development
and interim development control. These issues are unlikely to be resolved
without going through a protracted process of further consultation with the
stakeholders. To get the amendment exercise back on the right track, we intend
to amend the Town Planning Ordinance in stages, giving priority to amendments
which have general consensus and would produce immediate benefits to the
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community. The proposals put forward in the first stage of amendments will
focuson -

(@

(b)

(©)

(d)

expediting the plan-making process by, among others, standardizing the
plan exhibition period to become one month, and by shortening the
period for considering representations from nine months to six months,

streamlining the planning approva process by exempting certain minor
amendments to planning permission from further application, and by
further delegation of powers from the Board to its committees and
public officer;

enhancing the transparency of the planning system by, among others,
requiring an applicant for amendment of plan and for planning
permission to obtain consent of or notify the land owner of the
application site, and by requiring the Board to publish all applications
for amendment of plan and for planning permission for public
comments; and

strengthening enforcement control against unauthorized developments
not permitted under the Ordinance by addressing the current technical
deficiencies in the existing Ordinance.

THE BILL

4.

(@
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The main provisions are -
Expediting the plan-making process

The Amendment Bill aims at streamlining the procedures whilst
promoting a more open plan-making process. A flow chart showing
the existing and the proposed processes is a Annex B. The new
proposals are as follow -

(i) to standardize the plan exhibition period for submitting
representations, by changing the period for amendment to draft
plans from three weeks to one month, and by changing the period
for new plans or amendment to approved plans from two months



(b)

(©)
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(i1)

(iii)

(iv)

(V)

(Vi)

to one month [CI. 6 and 9(b)(i)];

to provide additional time for representers to make submissions
to the Board by allowing them to furnish the Board with further
information within four weeks upon expiry of the plan exhibition
period [CI. 8];

to enhance public involvement in the plan-making process, by
providing that both supportive and adverse representations,
instead of objections, could be lodged [CI.7];

to adopt a single hearing process to consider representations
received by the Board in order to shorten the period for
considering representations from nine months to six months [CI.8
and 10(b)(iv)];

to reduce the extension period for considering representations
that may be granted by the Chief Executive (CE) from six months
to three months [CI.10(b)(vi)]; and

to vest the authority to refer an approved plan to the Board for
replacement or amendment with the CE, instead of the CE in
Council under the existing Ordinance [Cl.12(a)].

Streamlining the planning approval process

The Amendment Bill allows certain minor amendments to planning
permission to be exempted from the requirement of submitting further
application [CI.17].

It also enhances the efficiency of the Board by enabling -

(i)

(i1)

the existing committees of the Board to consider applications for
amendment of plan and amendment to planning permission, etc.
[CI.3];

the Board to set up committees to consider applications for
review of decisions concerning planning permission and
amendment to planning permission under section 17 [Cl.4]; and



(d)

(€)

(f)

(9)
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(iti) the Board to delegate its power to a public officer to determine
acceptance of further information in relation to applications for
amendment of plan, planning permission, amendment to planning
permission and in relation to review applications under section 17
[CL.3].

Enhancing the transparency of the planning system

To facilitate public involvement in the plan-making process, it is
proposed to add express provisions in the Amendment Bill to formalize
the existing administrative arrangement for applications for amendment
of plan. In line with the current administrative pledge, the Board shall
consider such applications within three months. Provisions are aso
included to alow the applicant to attend the Board meeting and be
heard at the meeting [CI.13].

To ensure that the land owners will be aware of any development
proposal on his land, an applicant for amendment of plan and for
planning permission, if not the land owner of the application site, shall
be required to obtain consent of or notify the land owner concerned
[Cl.13 and 16(a)].

It is also proposed to require the Board to make public all applications
for amendment of plan and for planning permission for three weeks for
public comments. Notices will be posted on site or published in
newspapers and all applications will be made available for public
inspection. Under this new requirement, the Board shall continue to
consider applications within the existing timeframe (two months for
planning permission; three months for review applications under
section 17 and applications for amendment of plan) [CI.13, 16(b) and
18(b)].

Recovering Costsfor Processing Planning Applications

To recover the Administration’s costs for processing applications for
amendment of plan, planning permission and amendment to planning
permission, it is proposed to enable the Secretary for Housing, Planning
and Lands to prescribe fees by regulation [Cl.14(c)].



(h)

Strengthening Enforcement Control Against Unauthorized
Developments Not Permitted Under the Ordinance

The following amendments are proposed to address the current
technical deficienciesin the existing Ordinance —

(i)

(i1)

(iii)

to confine the terms requiring compliance under an enforcement
notice to those requiring discontinuance of an unauthorized
development, in order to stop possible abuse of the existing
provisions by submission of a planning application under the
Ordinance and instituting the associated review and appea
process to delay the prosecution proceedings [Cl.20(a)(iii)];

to facilitate investigation of suspected unauthorized development
by alowing the Planning Authority to enter private land other
than domestic premises to ascertain whether there are matters
constituting unauthorized developments, and to serve notice to
obtain information, with failure to comply with the notice
constituting an offence [CI.19]; and

to expresdy provide that managers of aclan, family or t' ong shall
be regarded as land owners under the Ordinance, so that they are,
among others, liable to offences in relation to unauthorized
developments, in order to clarify the existing legal position
[Cl.2(a)].

The existing provisions being amended are at Annex C. Detailed comparison of
the main provisions of the Ordinance and the Amendment Bill isat Annex D.

LEGISLATIVE TIMETABLE

5.
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The legidative timetable will be -

Publication in the Gazette 9 May 2003

First Reading and commencement

Of Second Reading debate 21 May 2003



Resumption of Second Reading
Debate, committee stage and
Third Reading to be notified

IMPLICATIONS OF THE PROPOSAL

6. The proposa has economic, financiad and civil service, and
sustainability implications as set out at Annex E.  The Amendment Bill does not
ater the current binding effect of the existing Ordinance. It is in conformity
with the Basic Law, including the provisions concerning human rights. It has
no adverse productivity or environmental implications.

PUBLIC CONSULTATION

7. From August to December 2002, we consulted the LegCo Panel on
Planning, Lands and Works, major political parties, the Town Planning Board, the
Land and Building Advisory Committee, the Real Estate Developers Association
and concerned professional institutes on the amendment proposals. Most of
them generally supported the main thrust of the Amendment Bill. However,
some expressed concern that the shortened periods for raising representations
might be inadequate and the streamlined process for considering representations
might affect the quality of decisions. There were also divergent views on the
level of details of the information in a planning application to be released for
public comment, and whether managers of a clan, family or t'ong should be held
responsible for unauthorized developments. Some were also concerned that the
charging of application fee based on full cost recovery could be very expensive
and not timely in view of current economic conditions.

8. Most of the above concerns are a matter of balance between efficiency
and fairness or openness of the system, or one between private interest or sectoral
interest and public interest. We have evaluated their views and carefully struck
a reasonable balance in formulating the content of the Amendment Bill.  To
address the concern on the shortened plan exhibition period, we have proposed to
expressly allow an additional four weeks further to the expiration of such period
for further written submissions by the representers. In other words, anybody
who needs more time to prepare a substantial representation can lodge a short
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representation within the first four weeks, with the additional four weeks to beef
up the representation.  In the meantime, the Board can start processing the other
representations received before the deadline of the period for lodging
representations.

9. Also, the administrative practice of carrying out extensive consultation
on maor planning proposals before trandating them into statutory plans would
keep the public well-informed to enable them to respond quickly once the plan is
gazetted. On charging of application fees, we are mindful of the need to work
out afee scale based on efficient and streamlined procedures.

PUBLICITY

10. A press release will be issued on 9 May 2003 and a spokesman will be
available to handle media and public enquiries.

ENQUIRY

11. Enquiries on this Legislative Council brief may be directed to Mr

Daniel Cheng, Principal Assistant Secretary for Housing, Planning and Lands at
telephone no. 2848-2119.

Housing, Planning and Lands Bureau
7 May 2003
HPLB(CR)(PL)184/02(2003) Pt. 63
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Processes

Anménex C - Existing Provisions of Legislation Being Amended

AnmnexD - Detailed Comparison of the Main Provisions of the Town

Planning Ordinance and the Town Planning (Amendment) Bill

AnnexE - Implications of the Proposal
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A BILL
To

Amend t he Town Pl anni ng O di nance.

Enacted by the Legislative Council.

1. Short title

This Ordi nance may be cited as the Town Pl anni ng (Amendnent)

O di nance 2003.

2. I nterpretation
Section 1A of the Town Pl anni ng Ordi nance (Cap. 131) i s anended —

(a) by repealing the definition of "land owner"” and

substituting —
""land owner" (&9 ) -

(a) has t he sane neani ng as "owner" in
section 2(1) of the Buildings
Ordi nance (Cap. 123); and

(b) in the case of any land which is
hel d fromthe Governnent under
| ease or ot her grant, agreenent or
licence in the name of a clan,
famly or t’ong, also includes a
manager appointed to represent it

and regi st ered under section 15 of
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the New Territories O dinance
(Cap. 97);";
(b) by adding -
""prescribed fee" (?ﬁﬂﬂ%ﬂn, inrelation to any
matter, neans the fee prescribedinrelation
to that matter by a regul ati on made under

section 14(2);".

Appoi nt rent of Town Pl anni ng Board
Section 2 is anmended -
(a) in subsection (5), by repealing everything before
"perm ssion for" and substituting —
"(5) The Board may -

(a) delegatetoaconmttee appointed under
subsection (3) any of its powers and
functions under sections 3, 4(1), 4A
5, 7(1), (2) and (3), 8, 12A, 16, 16A
and 20(1); and

(b) del egate to a public officer or class
of public officers any of its powers and
functions under sections 12A(12),
16(21), 16A(5) and 17(2G) and any of its
powers and functions in respect of -

(1) an application made under

section 16A(2); and



Page 3

(i) an application for"
(b) by adding -
"(6) Subject to the provisions of this
Ordi nance, the Board nay determne its practice

and procedure at its neetings.".

4. Appoi ntmrent of conmttees by the Board
Section 2A(1) is anmended by repealing everything after "to
exerci se" and substituting "any of the Board's powers and functions

under sections 6D and 17.".

5. Secti on added
The following is added —

"2B. Transaction of business by
circul ati on of papers

(1) The Board or any commi tt ee appoi nt ed under section 2(3)
or 2Amay transact any of its busi ness by the circul ati on of papers
anong i ts nenbers, whether any such nenber is in or outside Hong
Kong.

(2) Aresolution in witing which is approved in witing
by amajority of the menbers of the Board or of acomm ttee appoi nt ed
under section 2(3) or 2A shall be as valid and effectual as if
it had been a resol ution passed at a neeting of the Board or the
committee, as the case may be, by the votes of the nmenbers by whom

the resolution is so approved.”
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6. Exhi bition of draft plans
Section 5 is anended by repealing "2 nonths" and substituting "1

mont h" .

7. Section substituted
Section 6 is repealed and the foll ow ng substituted —

"6. Representations relating to
draft plans

(1) Wthin the period of 1 nonth during which a draft plan
i s exhi bited under section 5, any person may nmeke representati on
to the Board in respect of the draft plan.
(2) Arepresentationreferredtoin subsection (1) shall -
(a) indicate —
(1) theparticular matter inthe draft plan
to which the representation rel ates;
(i) thereasons for therepresentation; and
(ti1) the amendnents (if any) proposed by t he
person to the draft plan; and
(b) be made in such manner as the Board requires.
(3) Were a representation referred to in subsection
(1) -
(a) is made to the Board after the expiration of the
period of 1 nonth referred to in subsection (1);
or
(b) does not conply with any of the requirenents

specified in or made under subsection (2),
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it shall be treated as not having been made.

(4) The Boardshall, as soon as reasonably practicabl eafter
the expiration of the period of 1 nonthreferredtoin subsection
(1), make all representations made to it under that subsection
avai l abl e for public inspection at reasonable hours, and shal
continue to do so until the representations have been consi dered
at a neeting under section 6D(1).

(5) Duringthefirst 3 weeks of the period during which any
representations are available for public inspection under
subsection (4), the Board shall, in respect of the
representations, cause to be published once a week in a | ocal
newspaper a notice that conplies with subsection (6).

(6) A notice referred to in subsection (5) shall -

(a) specify the place and hours at which the
representations to which the notice relates are
avai l abl e for public inspection under subsection
(4);

(b) indicate that comments may be nade to the Board
in respect of the representati ons under section
6A(1) and specify the pl ace and hours at whi ch any
comments so nade will be available for public
i nspection under section 6A(4); and

(c) indicatethat further informati on may be givento
t he Board t o suppl enent the representati ons under

section 6B(1) and specify the place and hours at
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whi ch any further information so given will be
avai |l abl e for public inspection under section

6B(3).".

Secti ons added
The foll ow ng are added -
"6A. Comments on representations
(1) Wthinthe first 3 weeks of the period during which any
representation is avail abl e for public i nspection under section
6(4), any person may make comment to the Board in respect of the
representation.
(2) Any comrent referredtoinsubsection (1) shall be nade
in such manner as the Board requires.
(3) Where any comrent referred to in subsection (1) -
(a) is made to the Board after the expiration of the
period of 3 weeks referred to in subsection (1);
or
(b) does not conply with any of the requirenents nade
under subsection (2),
it shall be treated as not having been made.
(4) The Boardshall, as soon as reasonably practicabl eafter
t he expiration of the period of 3 weeks referred to i n subsection
(1), make all comments nade to it under that subsection avail abl e

for public inspection at reasonabl e hours, and shall continue to
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do so until the comrents have been consi dered at a neeting under

section 6D(1).

6B. Further information to suppl enent
representations

(1) Notwi thstandi ng section6(3), where any representation
i s made under section 6(1), the person by whomit is so nade may,
at any tine within 4 weeks after the expiration of the period of
1 nmonth referred toin section 6(1), give the Board such further
information to supplenent the representation as he considers
necessary.

(2) Were any further informationis givento the Board to
suppl ement any representation under subsection (1) -

(a) subject to paragraph (b), the further i nformation
shal | be regarded as form ng part of the
representation; and

(b) subject to subsection (3), sections 6(4), (5) and
(6) and 6Ado not applytothe further i nformation.

(3) The Boardshall, as soon as reasonably practi cabl e after
any further information is given to it to suppl enent any
representati onunder subsection (1), make the further i nformati on
avai l abl e for public inspection at reasonabl e hours, and shall
continuetodosountil thefurther informationhas been consi dered

as part of the representation at a neeting under section 6D(1).



Page 8

6C. Wthdrawal of representations, etc.
(1) Any person who nmakes -
(a) any representation under section 6(1); or
(b) any conment in respect of any such representation
under section 6A(1),
may, at any tine before the representati on or cooment, as the case
may be, has been considered at a neeting under section 6D(1),
wi t hdraw the representati on or coment, as the case may be.
(2) \Were any representation or comrent i s wi thdrawn under

subsection (1), it shall be treated as not having been nade.

6D. Consideration of representations, etc.

(1) \Where any representation is nade under section 6(1),
the Board shall hold a neeting to consider the representation,
as wel | as any corment nmade i n respect of the representati on under
section 6A(1l), as soon as reasonably practicable after -

(a) the expiration of the period of 3 weeks referred
to in section 6A(1); or
(b) the expiration of the period of 4 weeks referred
to in section 6B(1),
whi chever is the |ater.

(2) The Board shall, in respect of any neeting to be held
under subsection (1), give reasonable notice of particul ars of
the neeting (including the date, time and place of the neeting)

to —
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(a) the person who nmade the representation to which
the neeting relates under section 6(1); and

(b) the persons (if any) who nmade any comrent in
respect of therepresentati onunder section6A(1).

(3) At a neeting held under subsection (1) -

(a) the person who made the representation to which
the neeting relates under section 6(1); and
(b) the persons (if any) who nmade any comment in
respect of therepresentati onunder section6A(1),
are entitled to attend and to be heard, either in person or by
an aut horized representati ve.

(4) If, at a neeting held under subsection (1), any of the
persons entitled to attend and to be heard at the neeting under
subsection(3) failstoattend, either i npersonor by anaut hori zed
representative, the Board may -

(a) proceed with the neeting in his absence; or
(b) adjourn the nmeeting to such date as it considers
appropri at e.

(5 Wthout prejudice to subsection (4), where the Board
is satisfied that there are reasonabl e grounds to do so, it may
adj ourn any neeting held or to be held under subsection (1) to
such date as it considers appropriate.

(6) The Board may direct that any representation made in
respect of the sane draft plan under section 6(1), as well as any

comment nmade i n respect of any such representati on under section
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6A(1), shall be consi dered at t he sane neeti ng, wher eupon any such
representati on and comment -
(a) shall be considered at the sane neeting; and
(b) may be consi dered by t he Board ei t her i ndi vidual ly
or collectively as it may determ ne.
(7) \ere —
(a) any neeting is adjourned under subsection (4) or
(5); or
(b) the Board nakes a direction under subsection (6),
the provisions of this section also apply, with necessary
nodi fications, to the neeting so adjourned or the neeting held
inaccordance with the direction, as the case nay be, save to the
extent that the Board otherw se directs.

(8) Upon consideration of any representation, as well as
any conment, at a neeting under subsection (1), the Board shal
consider and take a viewas to whether it wll propose anendnents
tothe draft plan to which the representati on and the coment (if
any) relate in the manner proposed in the representation or
otherwi se in the manner that, in the opinion of the Board, wll

nmeet the representation.”.

Amendnent of draft plans by Board
Section 7 is anended —
(a) in subsection (1), by repealing "In addition to the

power of anendnent contained in section 6" and
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substituting "Wthout prejudiceto sections 6, 6A, 6B,
6C and 6D";
(b) in subsection (2) -
(1) by repealing "3 weeks" and substituting "1
nont h";
(i) by repealing "tw ce" and substituting
"once";
(iti1) by adding "place and" before "hours at";
(c) by repealing subsection (4) and substituting —

"(4) Wthin the period of 1 nonth during
whi ch an anmendnent to a draft pl an nade under this
section is exhibited under subsection (2), any
person may nmake representation to the Board in
respect of the anendnent, whereupon —

(a) subject toparagraph(b), sections
6(2), (3), (4), (5) and (6), 6A,
6B, 6C and 6D shall apply, with
necessary nodi fications, toandin
relationto the representation as
they apply to and in relation to
a representation referred to in
section 6(1); and

(b) sections 6(2), (3), (4), (5 and
(6), 6A, 6B, 6C and 6D shall so

apply as if —



(i)

(i)

(iii)
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each of the references
to "draft plan" in
section 6(2)(a) were a
reference to the
anmendnent in question;
the reference to "any
representation nmade in
respect of the sane
draft plan under
section 6(1)" in
section 6D(6) were a
reference to any
representati on nade in
respect of any
amendnment to the draft
pl an under this
subsection; and

the reference to "the
draft plan to whichthe
representation and t he
comment (if any)
relate” in section
6D(8) were a reference
to the part or parts of

the draft plan that
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concerns or concern any
area covered by the
amendnent in question.
(5) For the avoi dance of doubt, where
sections 6(2), (3), (4), (5 and (6), 6A, 6B, 6C
and 6D have application in the manner descri bed
in subsection (4), any reference to any of those
provisions in this or any ot her Ordi nance shall
wi th necessary nodifications, be construed
accordingly.";
(d) by adding -
"(6) Were the Board nakes any anendnents to
a draft plan under this section, the draft plan
shall thereafter be read as including those
anendnents, and, for the avoi dance of doubt, any
reference to the draft plan (however descri bed)
in this or any other O dinance shall, unless the
cont ext otherw se requires, be construed

accordingly.".

10. Subm ssion of considered draft plan to
Chi ef Executive in Council

Section 8 is anended —
(a) by repealing subsection (1) and substituting —
"(1) Before the expiration of the period

specifiedinsubsection(2) inrelationtoadraft
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pl an, the Board shall submt the draft plantothe

Chi ef Executive in Council for approval.

(1A) The Board shall submt a draft plan to

the Chi ef Executive in Council under subsecti on

(1) together with —

(a) where there have been no

anmendnent s under section 7 -

(i)

(i)

a schedul e of any
representation made in
respect of the draft plan
under section 6(1), and any
comment made in respect of
any such representation
under section 6A(1l); and

a schedul e of the anendnents
(if any) proposed by the
Boardto the draft pl an under

section 6D(8); or

(b) where there have been anendnents

under section 7 -

(i)

a schedul e of -

(A any representation
made in respect of the
pre- anended draft plan

under section 6(1), and



(b)

(B)
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any comrent nade in
respect of any such
representation under
section 6A(1l); and
any representation
made i n respect of any
of the amendnent s under
section 7(4), and any
comment made i n respect
of any such
representation under

section 6A(1); and

(i) a schedul e of -

(A)

(B)

in subsection (2) —

t he amendnent s (i f any)
proposed by t he Boardto
t he pre-anended draft
pl an under section
6D(8); and

t he anendnents (i f any)
proposed by the Boardto
any part or parts of the
draft plan under

section 6D(8).";
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(i) by adding "of a draft plan" after "A
subm ssi on";

(i) i n paragraph (a), by repealing "in the case
wher e t he Board does not nmake anendnents to
thedraft pl an” and substituting"wherethere
have been no anmendnents";

(tii) in paragraph (b) -
(A) by repealing "in the case where the
Boar d does nake anendnents to the draft
pl an" and substituting "where there
have been anendnents”
(B) by repeal i ng "3 weeks" and substituting
"1 nmonth";

(iv) by repealing "9 nonths" wherever it appears
and substituting "6 nonths";

(v) by repealing "2 nonths" where it tw ce
appears and substituting "1 nonth";

(vi) by repealing "6 nonths" and substituting "3

mont hs".

Powers of Chief Executive in Counci
upon subm ssi on

Section 9 is anended by adding -
"(1A) Were the Board has under section 8(1A)(a)(ii) or
(b)(ii) submttedwith adraft plan a schedul e of anendnents, the

Chi ef Executive in Council may under subsection (1)(a) also
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approve t he draft pl an subj ect to any of t he anendnent s, wher eupon
t he amendnent s subj ect towhichthedraft planis so approved shall
be regarded as having been made to the draft plan when it is so

approved. ".

Revocation, replacenment and anmendnent
of approved pl ans

Section 12 is anended —
(a) by repealing subsection (1) and substituting —

"(1) The Chief Executive in Council may, of
his own volition or at the request of the Board,
revoke, in whole or in part, any approved pl an.

(1A) The Chief Executive may, of his own
volitionor at the request of the Board, refer any
approved plan to the Board for -

(a) replacenent by a new plan; or
(b) anendnent . " ;
(b) in subsection (2), by adding "or (1A), as the case may
be," after "(1)";
(c) in subsection (3) -
(i) by repealing "(1)(b)," and substituting

(1A,

(i) by repealing "any anendnent" and
substituting "a plan show ng any

amendnent s";
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by repealing "it
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repl aces or amends" and

substituting "the new plan repl aces or the

anendnents anend, as the case may be,";

by repealing everything after "is under

subsection” and substituting -

"(1A)(b) —
(a)

(b)

subj ect to paragraph
(b), sections 3, 4, 4A,
5, 6, 6A, 6B, 6C, 6D, 7,
8, 9, 10 and 11 shal
apply, with necessary
nodi fications, to and
inrelationto the plan
showi ng t he anmendnent s
as they apply to and in
relation to a plan
otherwi se required to
be prepared under
section 3(1); and
sections 3, 4, 4A, 5, 6,
6A, 6B, 6C, 6D, 7, 8, 9,
10 and 11 shal | so apply
as if —

(1) each of the

references to
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"draft plan" in
section 6(1) and
(2)(a) were a
reference to any
of the
amendnent s;

the reference to
"any
representation
made i n respect of
t he sane draft
pl an under
section 6(1)" in
section 6D(6)
were a reference
to any
representation
made i n respect of
any of the
amendnents; and
the reference to
"thedraft planto
whi ch the
representation

and t he comrent
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(if any) rel ate"
in section 6D(8)
were a reference
to the part or
parts of the plan
show ng t he
amendnent s t hat
concerns or
concern any area
covered by the
amendnents to
whi ch the
representation
and the comment
(i f any)
relate.”;

by addi ng —

"(3A) For the avoi dance of doubt, where
sections 3, 4, 4A, 5, 6, 6A, 6B, 6C, 6D, 7, 8, 9,
10 and 11 have applicationinthe manner descri bed
i n subsection (3), any reference to any of those
provisions in this or any ot her Ordi nance shall,
wi th necessary nodifications, be construed

accordingly.";
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(e) in subsection (4), by repealing "by the new approved
pl an or read as one wth any approved anendnent"” and
substituting "by the new plan or the plan show ng the
anendnent s as approved under section 9";

(f) in subsection (5), by repealing "Any draft anendnent
prepared under subsection (3)" and substituting "Any
draft plan show ng the amendnents as prepared under

sections 3 and 4".

Secti on added

The following is added -

"12A. Anendnent of plans on application

to the Board

(1) Subject to subsection (2), any person who w shes the
Board t o consi der any proposal inrelationto anoriginal approved
pl an for the purposes of this section nay apply to the Board for
t hat purpose.

(2) Were at the tine when an application is made under
subsection (1) -

(a) the original approved plan to which the
applicationrelates is areferred approved pl an;
and

(b) thereis arelevant draft planinrelationto the

ori ginal approved pl an,
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no proposal under the application shall relate to any matter
rel evant to any area covered by any anendnent introduced to the
origi nal approved plan by the relevant draft plan.

(3) An application nade under subsection (1) shall -

(a) wherethe applicant i s not the current | and owner,
set out whether the applicant considers he has
obt ai ned the consent of, or otherw se given
notificationto, thecurrent | and owner i nrespect

of the applicationbeforetheapplicationis nmade,

and —
(1) if so, particulars of the consent or
notification, as the case nay be; and
(i) if not, the reasons (if any) for the

failure, and particulars of all steps
(if any) takeninorder to so obtainthe
consent of, or givenotificationto, the
current |and owner;
(b) subject to paragraph (a), be in such form and
i ncl ude such particulars as the Board requires;
and
(c) be acconpanied by the prescribed fee (if any).
(4) At any tine after an application is made under
subsection (1), the Board may require the applicant to verify any
matter or particulars set out or included in the application,

whet her by statutory declaration or otherw se.
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(5) Notwi thstandi ng subsection (14), the Board nay refuse
to consider an application made under subsection (1) where —
(a) the application does not conply with any of the
requi renents speci fiedinor made under subsecti on
(3); or
(b) the Boardis not satisfiedthat the applicant has —
(i) obtained the consent of, or otherw se
givennotificationto, thecurrent | and
owner in respect of the application
before the application is nmade; or
(i1i) taken all reasonable steps in the
circunstances in order to so obtainthe
consent of, or givenotificationto, the
current |and owner.

(6) The Boardshall, as soon as reasonably practi cabl eafter
any application is nade to it under subsection (1), nake the
application avail abl e for public inspection at reasonabl e hours,
and shall continue to do so until the application has been
consi dered at a neeting under subsection (14).

(7) Duringthe first 3 weeks of the period during which any
application is available for public inspection under subsection
(6), the Boardshall, i nrespect of the application, cause anotice

that conplies with subsection (8) to be -
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(b)
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posted in a prom nent position on or near theland
to which the application relates, or on any
prem ses or structure on the l|land; or

publ i shed once a week in a | ocal newspaper.

(8 Anotice referred to in subsection (7) shall -

(a)

(b)

specify the place and hours at which the
application to which the notice relates is
avai |l abl e for public inspection under subsection
(6); and

i ndicate that cooments may be nade to the Board

in respect of the application under subsection

(9).

(9) Wthinthe first 3 weeks of the period during which any

application is avail able for public inspection under subsection

(6), any person may nmake comment to the Board in respect of the

appl i cation.

(10) Any comrent referredtoin subsection (9) shall be nade

in such manner as the Board requires.

(11) Where any comment referred to in subsection (9) -

(a)

(b)

is made to the Board after the expiration of the
period of 3 weeks referred to in subsection (9);
or

does not conply with any of the requirenents nade

under subsection (10),

it shall be treated as not having been made.
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(12) Were —

(a)

(b)

at any tinme after an application is nmade under
subsection (1) but before consideration by the
Board of the application at a neeting under
subsection (14), any further informationis given
to the Board by the applicant to suppl enent the
information included in the application; and
inclusion of the further information in the
appl i cation does not, inthe opinion of the Board,
result in a material change of the nature of the

appl i cati on,

t he Board may accept the further information for the purposes of

t he application.

(13) Where the Board accepts any further i nformationfor the

pur poses of an application under subsection (12) -

(a)

(b)

(c)

subj ect to paragraphs (b) and (c), the further
i nformation shall be regarded as havi ng been

i ncluded in the application;

subsections (6), (7), (8), (9), (10) and (11) shall
further apply, with necessary nodifications, to
andinrelationtothe further i nformati on as t hey
apply toand inrelation to the application; and
for the purposes of subsection (14), the
applicationshall beregarded as recei ved whent he

further information is received.
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(14) The Board shall within 3 nonths after the receipt of
the application hold a neeting to consider an application nade
under subsection (1).

(15) The Board shall, in respect of any neeting to be held
t o consi der an application under subsection (14), give reasonabl e
notice of particulars of the neeting (including the date, tine
and place of the neeting) to the applicant.

(16) At a neeting held to consider an application under
subsection (14), the applicant is entitled to attend and to be
heard, either in person or by an authorized representati ve.

(17) If, at a neeting held to consider an application under
subsection (14), the applicant fails to attend, either in person
or by an authorized representative, the Board may —

(a) proceed with the neeting in his absence; or
(b) adjourn the neeting to such date as it considers
appropri ate.

(18) Wthout prejudice to subsection (17), where the Board
is satisfied that there are reasonabl e grounds to do so, it may
adj ourn any neeting held or to be held under subsection (14) to
such date as it considers appropriate.

(19) Where any neeting is adjourned under subsection (17)
or (18), the provisions of this sectionalsoapply, wth necessary
nodi fications, to the neeting so adjourned, save to the extent

that the Board otherw se directs.
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(20) In considering an application at a neeting hel d under
subsection (14), the Board shal | al sotakeintoaccount any comment
made in respect of the application under subsection (9).

(21) Upon consi deration of an application at a neeti ng under
subsection (14), the Board nay -

(a) accept, in whole or in part, the application; or

(b) refuse the application.

(22) Where the Board accepts, in whole or in part, an
application under subsection (21)(a), the Board shall -

(a) subject to paragraphs (b) and (c), request the
Chi ef Executive to refer the original approved
plan to the Board for anendnent under section
12(1A) (b);

(b) where, at the tinme when the Board so accepts the
application, the original approved pl an has been
referred to the Board for anendnent under section
12(1A) (b) but there is no relevant draft plan in
relation to the original approved plan -

(i) prepare the draft plan show ng
amendnents to the original approved
pl an under sections 3 and 4 with
reference to the application as so
accept ed;

(i1i) make anmendnents to the rel evant draft

pl an, when it is available, under
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section 7 with reference to the
application as so accepted; or
(rit) request t he Chi ef Executivetorefer the
rel evant approved plan, when it is
avai l abl e, to the Board for anendnent
under section 12(1A)(b); or
(c) where, at the tinme when the Board so accepts the
application, the original approved pl an has been
referred to the Board for anendnent under section
12(1A) (b) and there is a relevant draft plan in
relation to the original approved plan -

(1) make anendnents to the rel evant draft
pl an under section 7 with referenceto
the application as so accepted; or

(1i) request the Chief Executivetorefer the
rel evant approved plan, when it is
avai l abl e, to the Board for anendnent
under section 12(1A)(b).

(23) In this section —

"current | and owner" (7t #95EE ~), inrelationtoanapplication

made under subsection (1), neans the person who i medi ately
before the applicationis made i s the | and owner of the | and
to which the application rel ates;

"origi nal approved plan"(’ﬂ$ﬁﬁ§@0 means a plan which at the tine

when the application in question is made is —
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(a) an approved plan; or
(b) a referred approved pl an;

"referred approved pl an" (?$§§§§52ﬁgﬁ0 means any planreferredto

t he Board f or anendnent under secti on 12(1A) (b), except where
adraft plan has further tothe reference been approved under
section 9;

"rel evant approved pl an" (?ﬁ%ﬁ?ﬁ%ﬁD, inrelationto an original
approved pl an within the description of subsection (22)(c),
means t he approved plan which has further to the reference
of theplantothe Board for amendnent under section 12(1A) (b)
been approved as such by t he Chi ef Executive in Council under
section 9;

"rel evant draft plan" (‘Q%%EH@D, inrelation to an original

approved plan within the description of subsection (2)(a)
or (22)(b) or (c), nmeans the draft plan which has further
tothereference of the plantothe Board for anendnent under

section 12(1A)(b) been exhibited under section 5."

14. Power to make regul ations
Section 14 is anended —
(a) by renunbering it as section 14(1);
(b) insubsection(1l)(a), by adding", and matters rel ati ng
totheissueandregistrationof notices associatedw th
t he t aki ng possessi on, renoval, detention or di sposa

of such property" after "23(7A)";
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"(2) The Secretary for Housi ng, Pl anni ng and

Lands nmay by regul ation prescribe fees for the

pur poses of sections 12A(3)(c), 16(2)(c) and

16A(3) (b).

(3) Any fees prescribed under subsection

(2) -
(a)

(b)

may be fixed at | evel s sufficient
to effect the recovery of
expenditureincurred, or likelyto
be incurred, by the Board in
performng its functions and by
the Governnent in relation
generally to the carrying into
effect of the provisions and

pur poses of this O dinance; and
shall not be limted by reference
t o t he anount of adm nistrative or
ot her costsincurred, or likelyto
be incurred, in relation to
providing the matter, service or
facility to which such fees

rel at e.

(4) Any regul ation nade under subsection

(2) may -
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(a) providethat the anount of any f ees
may be fixed by reference to a
scal e prescribed in the
regul ation; and

(b) provide for the paynent of
different fees by or in relation
to persons or cases of different
cl asses or descriptions.

(5 Nofees prescribedunder subsection (2)
shal | be payabl e by any Governnent depart nment
whi ch does not operate under atrading fundw thin
t he neani ng of the Tradi ng Funds O di nance (Cap.

430) . ".

15. Expenses of the Board

Section 15 is anmended by repealing "or the regul ati ons nmade

t her eunder ".

16. Applications for perm ssion
in respect of plans

Section 16 is anmended -
(a) in subsection (2), by repealing everything after "and

shal I " and substituting —

(a) where the applicant is not the

current | and owner, set out



(b)
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(b)

(c)
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whet her t he appl i cant consi ders he
has obtai ned the consent of, or
ot herwi se given notification to,
the current | and owner in respect
of the application before the
application is nmade, and -
(1) if so, particulars of
t he consent or
notification, as the
case may be; and
(i) if not, the reasons (if
any) for the failure,
and particulars of all
steps (if any) takenin
order to so obtain the
consent of, or give
notification to, the
current |and owner;
subj ect to paragraph (a), be in
such form and include such
particul ars as the Board
requires; and
be acconpani ed by the prescribed

fee (if any).";
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"(2A) At any tineafter anapplicationis nade

under subsection (1),

the Board may require the

applicant toverify any matter or particul ars set

out or included in the application, whether by

statutory declaration or otherw se.

(2B) Notw t hstandi ng subsection (3), the

Board nay refuse to consider an application nmade

under subsection (1) where —

(a)

(b)

t he application does not conply

with any of the requirenents

specified in or nade under

subsection (2); or

the Boardis not satisfiedthat the

appl i cant has -

(i)

(i)

obt ai ned t he consent
of , or otherw se given
notification to, the
current |land owner in
respect of the
application before the
applicationis nmade; or
taken all reasonabl e
steps in the

ci rcunstances i n order

tosoobtaintheconsent
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of , or give
notification to, the
current |and owner.

(2C) The Board shall, as soon as reasonably
practicable after any application is nade to it
under subsection (1), make the application
avai l abl e for public inspection at reasonabl e
hours, and shall continue to do so until the
appl i cation has been consi dered under subsection
(3).

(2D) During the first 3 weeks of the period
during which any application is avail able for
publ i c i nspectionunder subsection (2C), the Board
shall, in respect of the application, cause a
notice that conplies with subsection (2E) to be —

(a) posted in a prom nent position on
or near the land to which the
application relates, or on any
prem ses or structure onthel and;
or

(b) published once a week in a |oca
newspaper .

(2E) Anoticereferredtoin subsection (2D)

shal | -
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(a) specify the place and hours at
whi ch t he appl i cationtowhichthe
notice relates is available for
public inspection under
subsection (2C); and

(b) i ndi cat e t hat coment s may be made
to the Board in respect of the
appl i cation under subsection
(2F).

(2F) Wthinthe first 3 weeks of the period
during which any application is avail able for
public inspection under subsection (2C), any
person may make conment to the Board in respect
of the application.

(260 Any comment referred to in subsection
(2F) shall be made in such manner as the Board
requires.

(2H) VWhere any comment referred to in
subsection (2F) -

(a) is made to the Board after the
expi ration of the periodof 3 weeks
referredtoinsubsection(2F); or

(b) does not conply with any of the
requi renents made under

subsection (20G,
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it shall be treated as not having been made.

(21) \Were —

(a)

(b)

at any tinme after an application
i s made under subsection (1) but
bef ore consi derati on by t he Board
of the application under
subsection (3), any further
information is given to the Board
by t he appl i cant t o suppl enent the
information included in the
application; and

i nclusion of the further
information in the application
does not, in the opinion of the
Board, result inamaterial change

of the nature of the application,

t he Board may accept the further information for

t he purposes of the application.

(2J) Were the Board accepts any further

information for the purposes of an application

under subsection (21) -

(a)

subj ect to paragraphs (b) and (c),
the further information shall be
regarded as havi ng been i ncl uded

in the application;
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(b) subsections (2C, (2D), (2E),
(2F), (2G) and (2H) shall further
apply, with necessary
nodi fications, toandinrelation
tothefurther informati on as t hey
apply to and in relation to the
application; and

(c) for the purposes of subsection
(3), the application shall be
regarded as recei ved when the
further information is
received.";

(c) by adding -

"(3A) In considering an application under
subsection (3), the Board shall also take into
account any conmment made in respect of the
appl i cati on under subsection (2F).";

(d) in subsection (7), by adding "under a perm ssion
granted" after "permtted";
(e) by adding -
"(8) In this section, "current |and owner"”
(FH=A4P9gEE ~), inrelationtoanapplicationnade
under subsection (1), neans the person who

i mredi ately before the applicationis madeis the
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| and owner of the land to which the application

relates.".

17. Section added
The following is added —

"16A. Amendnents to perm ssions in
respect of plans

(1) Were any pernmission is granted under section 16,
anyt hing not permtted under the perm ssion but woul d have been
permttedif the perm ssionwereto have effect subject tocertain
anendnent s whi ch are C ass A anendnents shal |l be regarded as al so
permtted under the perm ssion.

(2) \Were any permssion is granted under section 16, the
person to whomthe permssion is granted may, if he w shes the
perm ssion to have ef fect subject to certain anmendnents which are
Cl ass B anendnents, apply to the Board for that purpose.

(3) An application made under subsection (2) shall -

(a) be in such formand include such particulars as
the Board requires; and
(b) be acconpanied by the prescribed fee (if any).

(4) Notw thstandi ng subsection (7), the Board may refuse
to consider an application made under subsection (2) where the
appl i cation does not conply wi th any of the requirenents specified
in or made under subsection (3).

(5) \Were —
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(b)
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at any time after an application is nade under
subsection (2) but before consideration by the
Boar d of the applicati onunder subsection (7), any
further information is given to the Board by the
applicant to suppl enment the information i ncl uded
in the application; and

inclusion of the further information in the
appl i cation does not, inthe opinionof the Board,
result in a material change of the nature of the

appl i cation,

t he Board nay accept the further information for the purposes of

t he application.

(6) \Wherethe Board accepts any further i nformation for the

pur poses of an application under subsection (5) -

(a)

(b)

subj ect t o paragraph (b), the further i nformati on
shal | be regarded as havi ng been included in the
application; and

for the purposes of subsection (7), the
applicationshall beregarded as recei ved when t he

further information i s received.

(7) The Board shall within 2 nonths after the receipt of

an appl i cati on nade under subsection (2) consi der the application

in the absence of the applicant and may accept or refuse the

appl i cation.
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(8) An application nay be accepted under subsection (7)
subj ect to such conditions as the Board requires.

(9) \VWherethe Board accepts an applicati on under subsecti on
(7), any amendnents subject to which the perm ssion has effect
by the previous operation of this section shall be regarded as
super seded.

(10) The Board shall notify the applicant inwiting of its
deci si on under subsection (7), and where it refused the
applicationshall al sonotifytheapplicant of hisright toareview
under section 17.

(11) Notwi thstanding anything in this section, in
determ ning for the purposes of this section —

(a) whether anything is permtted under a perm ssion
granted under section 16 or would have been
permtted if the perm ssion were to have effect
subj ect to certain anendnents; or

(b) the scope and effect of a perm ssion grant ed under
section 16,

anyt hing regarded as permtted under the perm ssion, or any
anendnents subject to which the perm ssion has effect, by the
previ ous operation of this section shall be disregarded.

(12) The Board may by notice published in the Gazette -

(a) specify any class or description of rel evant
anmendnents for the purposes of the definition of

"Class A anendnents” in subsection (14); and
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(b) specify any class or description of relevant
anendnents for the purposes of the definition of
"Class B anendnents” in subsection (14).

(13) A notice published under subsection (12) is not

subsidiary | egislation.

(14) In this section —
"d ass Aanendnent s" (Aifﬁf'%‘r_zf) neans r el evant anendnent s of acl ass

or description specified by the Board under subsection
(12) (a);
"Cl ass Banendnment s" (B?}iﬁ["%?) means r el evant anendnent s of acl ass

or description specified by the Board under subsection
(12) (b);
"relevantanendnents"(?J%N%ﬁﬁ nmeans amendnent st 0 any perm ssi on

granted under section 16.".

18. Right of review

Section 17 is anended —
(a) in subsection (1), by adding "or 16A" after "16";
(b) by adding -
"(2A) The Board shall, as soon as reasonably
practicable after any application is nmade to it
under subsection (1) for areviewof its decision

under section 16, make t he application avail abl e

for public inspection at reasonable hours, and
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shall continue to do so until the decision in
gquestion has been reviewed under this section.
(2B) During the first 3 weeks of the period
during which any application is avail able for
publ i c i nspecti onunder subsection (2A), the Board
shall, in respect of the application, cause a
notice that conplies with subsection (2C) to be —

(a) postedina promnent position on
or near the land to which the
application relates, or on any
prem ses or structure onthel and;
or

(b) publ i shed once a week in a | oca
newspaper.

(2C) Anoticereferredtoinsubsection (2B)
shal | -

(a) specify the place and hours at
whi ch t he appl i cationtowhichthe
notice relates is available for
public inspection under
subsection (2A); and

(b) i ndi cat e t hat coment s may be made
to the Board in respect of the
appl i cation under subsection

(2D).
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(2D) Wthin the first 3 weeks of the period
during which any application is avail able for
public inspection under subsection (2A), any
person may make conment to the Board in respect
of the application.

(2E) Any comment referred to in subsection
(2D) shall be made in such manner as the Board
requires.

(2F) Where any comment referred to in
subsection (2D) -

(a) is made to the Board after the
expi ration of the periodof 3 weeks
referredtoinsubsection(2D); or

(b) does not conply with any of the
requi renents made under
subsection (2E)

it shall be treated as not having been made.

(26 Were —

(a) at any tinme after an application
i s made under subsection (1) but
before review of the decision in
guestion under this section, any
further information is given to

the Board by the applicant to
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suppl emrent the information
included in the application; and
i nclusion of the further
information in the application
does not, in the opinion of the
Board, result inamaterial change

of the nature of the application,

t he Board may accept the further information for

t he purposes of the application.

(2H) Where the Board accepts any further

information for the purposes of an application

under subsection (2G -

(a)

(b)

subj ect to paragraphs (b) and (c),
the further information shall be
regarded as havi ng been i ncl uded
in the application;

where the application is an
application for a review of the
Board' s deci si onunder secti on 16,
subsections (2A), (2B, (20,
(2D), (2E) and (2F) shall further
apply, with necessary

nodi fications, toandinrelation

tothefurther informati on as t hey
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by addi ng —

(c)
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apply to and in relation to the

application; and

for the purposes of subsection

(2) -
(i)

(i)

t he application shal
be regarded as recei ved
when the further
information is

recei ved; and
anyt hi ng done under

t hat subsection before
recei pt of the further
i nformation shall have
ef fect subject to
anyt hi ng done under

t hat subsection upon
application of this

subsection.";

"(4A) Wthout prejudice to subsection (4),

where the Board is satisfied that there are

reasonabl e grounds to do so, it may adjourn the

reviewto such date as it consi ders appropri ate.

(4B) Where any review is adjourned under

subsection (4) or (4A),

the provisions of this
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section al so apply, with necessary nodi ficati ons,
tothereviewso adj ourned, savetothe extent that
t he Board otherwi se directs."”

(d) in subsection (5), by repealing everything after
"shal | " and substituting "takeintoaccount any witten
representation submtted by the applicant and, in the
case of anapplicationfor areviewof its deci sion under
section 16, any comment made in respect of the
appl i cation under subsection (2D).";

(e) in subsection (6), by repealing everything after "the
Board may" and substituting "confirmor reverse the
decision in question, or substitute for the decision
in question any decision it could have nmade under

section 16 or 16A, as the case may be."

19. Power to inspect and require
provi sion of information

Section 22 is anended —
(a) in subsection (1) -
(i) by addi ng before paragraph (a) -

"(aa) ascertaining whether there is or
has been unaut hori zed devel opnent
or any matters that i nthe opinion
of the Authority constitute or
constituted an unaut hori zed

devel opnent ; ";
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(ii) in paragraph (a), by repealing "and" at the
end;
(iii1) i n paragraph (b), by repealing "has been
di sconti nued"” and substituting "or any
matters that in the opinion of the Authority
constitute or constituted an unauthorized
devel opnent have been di sconti nued”;
in subsection (3), by repealing "ascertain whether
there is or has been" and substituting "enable the
Authority to ascertain whether there is or has been
unaut hori zed devel opnent or any matters that in the
opi ni on of the Authority constituteor constitutedan”;
by addi ng —

"(7) The Authority or any person authorized
in witing by the Authority may by notice in
writingservedonany personrequirehimtoprovide
to the Authority, within the period specified in
the notice, any information, being information
whi ch t he Aut hority may reasonably require for the
exerci se of any power or the performance of any
duty under or for the purposes of section 20, 21
or 23, that is specified in the notice.

(8 A person who -

(a) failswthout reasonabl e excuseto

conply with the requirenents of a
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noti ce served on hi m under
subsection (7); or
(b) in conpliance or purported
conpliance with such a notice -
(i) provides to the
Aut hority any
i nformati on which he
knows to be false in a
material particul ar;
(1i) recklessly provides to
the Authority any
informati on which is
false in a materi al
particul ar; or
(ti1) knowingly omts any
material particular,
commits anoffenceandisliabletoafineat |evel

6.".

20. Enforcenent on land within a devel opnent
perm ssion area

Section 23 is anmended -
(a) in subsection (1) -
(i) by adding ", in the opinion of the Authority,"

after "Where";
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by repealing "for the unauthorized devel opnent™
and substituting "for the relevant matters";
by repealing paragraphs (a) and (b) and
substituting —
"(a) specify the relevant matters; and
(b) specify a date by which the Authority
requires the relevant matters to be
di scontinued, if they have not by then

been di sconti nued. "

(b) in subsection (2) -

(i)

(i)

by repealing "the Authority considers that
conti nuance of unauthorized devel opnent” and
substituting ", apart from being of the opinion
that thereis or was unaut hori zed devel opnent, t he
Aut hority considers that continuance of the
rel evant matters"”;
by repealing everything after paragraph (c) and
substituting -
"then —
(d) where a notice has not been
served under subsection (1)
inrelation to the rel evant
matters, the Authority mayin
a notice served under that

subsection -
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specify the date for
di sconti nuance of the
rel evant matters under
subsection (1) (b),
after taking into
account the effects
referred to in

par agraph (a), (b) or
(c); and

further specify any
steps required to be
taken, by a date
specified in that
regard, to prevent
anythingrelatedtothe
rel evant matters from
causi ng such effects;

or

where a notice has been

served under subsection (1)

inrelation to the rel evant

matters, the Authority mayin

a further notice served on

t he sanme person on whomthe

noti ce has been served -
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(i) substitute the date
specified for
di sconti nuance of the
rel evant matters under
subsection (1)(b) in
t he noti cet hat has been
served by an earlier
date, after takinginto
account such effects;
and
(i1i) further specify any
steps required to be
taken, by a date
specified in that
regard, to prevent
anythingrelatedtothe
rel evant matters from
causi ng such
effects.”;
(c) by adding -
"(2A) A notice served on a person under
subsection(1l) inrelationtotherel evant matters
shall be read as having effect subject to any

further notice served on the sanme person under
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subsection (2)(e) in relation to the rel evant
matters.”;
i n subsection (3), by repealing everything from
"unaut hori zed devel opnent™ to "have expired,"” and
substituting "relevant matters,";
i n subsection (4), by repealing "unauthorized
devel opnment " and substituti ng "devel opnment whichinthe
opi nion of the Authority is or was constituted by the
rel evant matters";
by repealing subsections (4A) and (4B) and
substituting —
"(4A) Were the Authority is satisfied -
(a) in the case of a notice served
under subsection (1) (read as
havi ng effect subject to any
further notice under subsection
(2A)) -

(1) that the rel evant
matters required by t he
notice to be
di sconti nued have been
di sconti nued as so
requi red; and

(1i) that the steps (if any)

required by the notice
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to be taken have been
t aken as sorequired; or
(b) in the case of a notice served
under subsection (3), that the
| and required by the notice to be
rei nstated has been reinstated as
SO required,
he shall serve on the person on whomthe notice
has been served a further notice specifying the
matters in respect of which he is so satisfied.
(4B) The Authority shall, as soon as
reasonably practicable after service of a notice
under subsection (1), (2), (3) or (4A), register
the notice in the Land Registry.";
(g) in subsection (5), by repealing "and subsection
(1) (b)(ii)";
(h) in subsection (6) -
(1) byrepealingparagraph(a) and substituting-—
"(a) therelevant nmatters have not been
di scontinued as required by the
notice;";
(1i) 1n paragraph (b), by repealing "under
subsection (2)" and substituting "by the

notice";
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(ti1) in paragraph (c), by repealing "subsection
(3) or (4)" and substituting "the notice",;
(i) in subsection (7) -
(1) byrepealingparagraph(a) and substituting—
"(a) therelevant matters have not been
di scontinued as required by the
notice;";

(i) in paragraph (b), by repealing "under
subsection (2)" and substituting "by the
notice";

(ti1) in paragraph (c), by repealing "subsection
(3) or (4)" and substituting "the notice",;
(iv) by repeal i ng "t he unaut hori zed devel opnent "
and substituting "the relevant matters”;
(j) in subsection (7B), by adding "(1)" after "14";
(k) by adding -
"(8A) Where the Authority is satisfied —
(a) that -
(1) the relevant matters
t hat have not been
di sconti nued by the
date specified in that
regardinanoticeunder

this secti on have been
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di sconti nued at any
time after that date;
st eps t hat have not been
taken by the date
specified in that
regardinanoticeunder
this section have been
taken at any tinme after
t hat date; or

[ and that has not been
reinstated by the date
specified in that
regardinanoticeunder
this section has been
reinstated at any tine

after that date; and

where the Authority has incurred
any expenses for such purpose
under subsection (7), that the
expenses have been paid to or
recovered by the Authority,

serve on the person on whomthe notice

has been served a further notice specifying the

matters in respect of which he is so satisfied,

and shal | as soon as reasonably practicable after



(1)

(m

Page 56

service of the further notice register such
further notice in the Land Registry.

(8B) Anoticeservedunder thissectionshall
be deened to be an instrunent affecting | and or
prem ses and shall be registrable in the Land
Regi stry, but afailure toregister such anotice
inthe Land Regi stry shall not affect itsvalidity
agai nst the person on whomthe notice has been
served. ";

i n subsection (9)(b), by adding "which in the opinion
of the Authority was or had been constituted by the
rel evant matterstowhichthenoticerelates" after "the
devel opnent ";

by addi ng —

"(9A) Intheprosecutionof anoffenceall eged
to have been comm tted under subsection (6), it
shal | not be necessary for the prosecutiontoprove
t hat —

(a) any of the relevant matters
specified in the notice to which
the alleged offence relates in
fact constitute or constituted an
unaut hori zed devel opnent; or

(b) any unaut hori zed devel opnent

whi ch in the opinion of the



(n) by adding -

Page 57

Aut hority is or was constituted by
the relevant matters in fact

exists or existed.";

"(11) In formng any opinion as to whether

there i s or was any unaut hori zed devel opnent, or

whet her any matters constitute or constituted an

unaut hori zed devel opnent, for the purpose of

exer ci si ng any power or perform ng any duty under

this section, the Authority nmay have regard to —

(a)

(b)

(c)

any phot ogr aph of | and, or any copy
of a photograph of I and, to which
section 24A applies;

any draft or approved pl an
exhi bi ted under this O dinance;
and

any other information or thing
whi ch appears to the Authority to
be rel evant to t he exercise of the
power or the perfornmance of the

duty, as the case may be.

(12) In this section, "relevant matters"

(‘Q%QERE), in relation to any unauthorized

devel opnment which in the opinionof the Authority

exi sts or existed, neans any matters which inthe
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opi ni onof the Authority constituteor constituted

t he unaut hori zed devel opnent.".

21. Section added
The following is added —
"24A. Evidence

I n any proceedi ngs under this O di nance, any phot ograph of

| and, or any copy of a phot ograph of | and, purportingto beissued
by t he Lands Departnent and purporting to be signedor initialled
by any person enpl oyed in the Lands Departnent shall on its
production be adm ssi ble, wi thout further proof, as prinma facie

evi dence of the matters shown therein."”

22. Section added
The followi ng is added -

"27. Transitional and saving provisions relating to
Town Pl anni ng (Amendnent) Ordi nance 2003

(1) The amendnents effected by sections 7, 8, 9(a), (b) and
(c), 10 and 11 of the amendi ng Ordi nance do not apply in respect
of any case in which the draft planin question has been exhi bited
under section 5 of the pre-anmended Ordi nance or its correspondi ng
provi sion before the comencenent of the anendi ng O di nance
(whet her or not there have been anendnents to it under section
7 of the pre-anmended Ordi nance or its correspondi ng provision),

and, for the avoi dance of doubt, the provisions of this O dinance
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shall, with necessary nodifications, be construed and have
application accordingly.

(2) The anmendnents effected by section 12(b), (c¢), (d), (e)
and (f) of the anendi ng Ordi nance do not apply in respect of any
case i n which the approved plan i n question has been referred by
t he Chi ef Executivein Council tothe Board under section 12(1)(b)
of t he pre-anended Ordi nance or i ts correspondi ng provi si on before
t he commencenent of t he anendi ng O di nance, and, for the avoi dance
of doubt, the provisions of this Odinance shall, with necessary
nodi fications, be construed and have application accordingly.

(3) The anendnents effected by section 16 of the amendi ng
Ordi nance do not apply in respect of any case in which the
application for the grant of perm ssionin question has been nade
to the Board under section 16(1) of the pre-anended O di nance or
its correspondi ng provision before the comencenent of the
amendi ng Ordi nance, and, for the avoi dance of doubt, the
provi si ons of this Odi nance shall, with necessary nodi fi cati ons,
be construed and have application accordingly.

(4) The anendnents effected by section 18 of the anmendi ng
O dinance, in relation to a decision made under section 16, do
not apply in respect of any case in which the application for the
grant of perm ssion in question has been made to the Board under
section 16(1) of the pre-anmended Ordi nance or its correspondi ng
provi si on bef ore t he commencenent of t he anendi ng Ordi nance, and,

for t he avoi dance of doubt, the provi si ons of this O dinance shal |,
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wi th necessary nodifications, be construed and have application
accordi ngly.
(5) The anendnents effected by section 20 of the anmendi ng
Ordi nance do not apply inrespect of any caseinrelationto which
a notice has been served under section 23(1) of the pre-anended
Ordi nance or its correspondi ng provi si on before the conmencenent
of the anendi ng Ordi nance, and, for the avoi dance of doubt, the
provi si ons of this Odi nance shall, with necessary nodi fi cati ons,
be construed and have application accordingly.
(6) Notw thstandi ng anythinginthe anmendi ng O di nance but
subj ect to subsections (1), (2), (3), (4) and (5) -
(a) any plan which has been exhibited, or any plan a
noti ce of whi ch has been publ i shed, under section
5 of the pre-anended Ordinance or its
correspondi ng provision shall be regarded as a
pl an whi ch has been exhi bited, or a plan a notice
of whi ch has been published, under section 5, as
t he case may be;
(b) any anendnents made to a draft plan under section
7 of the pre-anended Ordi nance or its
correspondi ng provision shall be regarded as
amendnents made to the draft plan under section
7;
(c) any plan approved or exhi bited under section 9 of

t he pre-anmended Ordi nance or its corresponding
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provi sion shall be regarded as havi ng been
approved or exhi bited under section 9, as the case
may be;

(d) any reference of an approved plan to the Board
under section 12(1)(b)(i) or (ii) of the pre-
amended Ordi nance or its correspondi ng provision
shal | be regarded as a reference of the approved
pl an to the Board under section 12(1A)(a) or (b)
respectively; and

(e) any perm ssion granted under section 16 of the
pre- anended Ordi nance or its correspondi ng
provi si on shal |l be regarded as havi ng been gr ant ed
under section 16,

and, for the avoi dance of doubt, the provisions of this Odinance
shall, with necessary nodifications, be construed and have
application accordingly.

(7) This sectionis in addition to and not in derogation
of section 23 of the Interpretation and General C auses O di nance
(Cap. 1).

(8 In this section —

"anendingC}dinance"(f%ﬁ%%ﬁm neans t he Town Pl anni ng ( Amrendnent )

Or di nance 2003 ( of 2003);

"correspondi ng provision" (#VEf <), inrelation to a provision
of the pre-anmended Ordi nance, neans any provision of this

Ordinance as in force at any tine before the comencenent
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of the anendi ng Ordi nance, other than the pre-anended
Ordi nance, that substantially corresponds to that provision

of the pre-anended O di nance;

"pre-anended O dinance" (i%f%?*ﬁﬁﬂ) nmeans this Ordinance as in

force imedi ately before the commencenent of the anendi ng

O di nance. ".

Consequenti al Amendnents

Town Pl anni ng (Taki ng Possessi on and Di sposal
of Property) Regulation

23. Renoval notice

Section 2 of the Town Pl anni ng (Taki ng Possessi on and Di sposa

of Property) Regulation (Cap. 131 sub. leg. C is anended by addi ng —

"(4) \Where the Authority is satisfied that the property

required by the renoval notice to be renoved has been renoved as

sorequired, heshall serveonthe persononwhomtherenoval notice

has been served a further notice specifyingthe matters i nrespect

of which he is so satisfied."

24. Sections added

The follow ng are added -

" BA.

Noti ces showi ng renoval of property and
paynment of expenses incurred by
Aut hority

Where the Authority is satisfied —
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(a) that the property that has not been renoved by t he
date specifiedin that regardin arenoval notice
served under section 2 has beenrenoved at any ti ne
after that date; and

(b) where the Authority has i ncurred any expenses for
such pur pose under section 23(7) of the Ordi nance,
t hat the expenses have been paid to or recovered
by the Authority,

he shall serve on the person on whomthe renoval notice has been
served afurther notice specifyingthe mattersinrespect of which

he is so satisfied.

6B. Registration of notices

(1) The Authority shall, as soon as reasonably practicabl e
after service of anotice under section2(1) or (4) or 6A, register
the notice in the Land Registry.

(2) A notice served under section 2(1) or (4) or 6A shal
be deened to be an i nstrunent affecting | and or preni ses and shal |
be registrable in the Land Registry, but a failure to register
such a notice in the Land Registry shall not affect its validity

agai nst the person on whomthe notice has been served.”

Servi ce of notices

Section 7(1) i s amended by repealing "under this Regul ati on" and

substituting "required to be served under section 2(1) or 3(2)".



Page 64

Roads (Wrks, Use and Conpensation) O di nance

26. Procedure after publication of plan and schene
Section 11(3) of t he Roads (Wr ks, Use and Conpensati on) O di nance
(Cap. 370) is anmended -
(a) in paragraph (a), by adding ", and the provisions of
that Ordi nance shall apply accordingly; and" after
"draft plan";
(b) by repealing paragraphs (b) and (c¢) and substituting —
"(b) wthout prejudice to the generality of
paragraph (a), the objections |odged under
section 10 shall be regarded as
representations nmade to the Board i n respect
of the pl an and schene under secti on 6 of that

O di nance. ".

Urban Renewal Authority O dinance

27. Publication of project

Section 23(4) of the U ban Renewal Authority O dinance (Cap. 563)

is amended by adding "(7A) or" after "25".

28. Devel opnent schenes

Section 25 is anended -
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(a) by adding -

"(7A) Subject to subsection (8), where under
section 6D(8) of the Town Pl anni ng Or di nance ( Cap.
131), the Town Pl anni ng Board consi ders and t akes
aviewthat it will propose anendnents to a draft
pl an of a devel opnent schene deened to be a draft
pl an prepared by the Town Pl anni ng Board under
subsection (7), and such anendnent s t o be proposed
i ncl ude an expansi oninthe boundari es of the pl an,
t he Town Pl anni ng Board shal | notify the Authority
of the proposal, whereupon the Authority may
publish in the Gazette a notice of the proposal,
and -

(a) where the Authority so publishes
a notice of the proposal, the
comencenent date of the
i npl enent ati on of the part of the
devel opnent schene concerningthe
additional land within the
expanded boundari es under the
proposal shall bethe date onwhich
the Authority so publishes the
noti ce of the proposal; or

(b) where the Authority does not so

publ i sh a noti ce of the proposal —
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where the Chief
Executive in Counci
approves the draft pl an
under section 9 of that
Ordi nance subject to

t he i ncl usi on of all of
t he additional |and

wi thin the expanded
boundari es under the
proposal , the
commencenent date of
the inpl enmentation of
the part of the

devel opnment schene
concerning the

addi tional |and shal
be the date when the
approval is first
notifiedinthe Gazette
under section 9(5) of
t hat Ordi nance;

where the Chi ef
Executive in Counci
approves the draft pl an

under section 9 of that
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Ordi nance subject to
t he inclusion of
certainpart or parts of
t he additional |and
wi thin the expanded
boundari es under the
proposal , the
commencenent date of
the inpl enmentation of
the part of the
devel opnment schene
concer ni ng such part or
parts of the additi onal
 and shall be the date
when the approval is
first notified in the
Gazette under section
9(5) of that Ordi nance,
and the commencenent date of the inplenentation
of the part of the devel opnment schene concerning
the land included in the original devel opnent
schene publ i shed by t he Town Pl anni ng Boar d under
subsection (6) shall remain as provi ded under
section 23(2).";

in subsection (8) —
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(1) by repealing "6 or"
(1) by repeal i ng "t he date when a noticeis first
gi ven under section 6(7) of that O dinance

or

(tii) by repealing ", as the case may be".

Expl anat ory Menorandum

The main purpose of this Bill is to amend the Town Pl anning
Ordi nance (Cap. 131) (the "principal Ordinance"), so as to streamine
t he t own pl anni ng procedur es whi |l e enhanci ng public invol venent inthe
t own pl anni ng process, and to strengt hen enf orcenent powers i n respect
of unauthorized developnments not permtted under the principa
O di nance.
2. Cl ause 2 anmends section 1Ato anmend t he definition of "l and owner”
inthat sectionto make it clear that a manager appoi nted to represent
aclan, famly or t'ong is covered under the definition. It al so adds
to that section adefinition of "prescribed fee" totally with the new
section 14(2) added under clause 14 (see paragraph 7 bel ow).
3. Cl auses 3 and 4 anmend sections 2(5) and 2A(1) to expand t he power
of del egation of the Town Pl anni ng Board (the "Board"), and add a new
section 2(6) to enable the Board to determne its own practice and
procedure at its neetings.
4. Cl ause 5 adds a new section 2B to expressly enabl e the Board or

its commttee to transact its business by circul ation of papers.
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5. Clauses 6 to 11 provide for a set of new procedures for approval

of draft plans.

(a)

(b)

(c)

(d)

In particular —
cl ause 6 anends section 5 to shorten the period of
exhi bition of the draft plan from2 nonths to 1 nonth;
cl auses 7 and 8 repl ace section 6 with new sections 6
to 6Dto set out procedures under which representations
may be made in respect of a draft plan, comments nay
be made in respect of the representations,
representati ons may be supplenmented by further
i nformation, representations and comments nmay be
wi t hdrawn, and representati ons and comrents arefinally
consi der ed;
cl ause 9 anends section 7, which deals wi th anendnent
of a draft plan by the Board, to extend the period of
exhi bition of the anmendnment from3 weeks to 1 nonth,
to provide that the new provisions applicable to
representations in respect of a draft plan al so apply
to representations inrespect of the anendnent, and to
clarify the effect of the amendnent on the draft pl an
to which it rel ates;
cl ause 10 anmends section 8 to shorten the tinme limt
for subm ssion of a draft plan to the Chi ef Executive
in Council, and to provide for certain consequentia

changes; and
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cl ause 11 anmends section 9 to clarify the power of the

Chi ef Executive in Council in approving a draft plan.

Clauses 12 and 13 introduce anendnments to the procedures for

anendnent of approved plans. |In particular -

7.

(a)

(b)

cl ause 12 anends section 12, which deals with
revocation, replacenent and anmendnent of approved

pl ans, to enable the Chief Executive to refer an
approved pl antothe Board for repl acenent or anendnent,
and to provide that the new provisions providing for
exhi bition and ot her procedures for a draft plan also
apply to the plan showi ng anendnents to an approved
pl an; and

cl ause 13 adds a new section 12A to provide for
applications for making proposals in respect of
approved pl ans, whet her or not the approved pl ans have
been referred by the Chief Executive to the Board for
anendnent, in order that anmendnents to the approved
pl ans, or to any pl ans prepared or approved further to
any such reference by t he Chi ef Executive to the Board,
may be considered or made in accordance with the

provi sions of the principal Odinance.

Cl ause 14 amends section 14 to add i n new subsecti ons to enabl e

the Secretary for Housing, Planning and Lands to prescribe fees for

maki ng an application under the new section 12A as introduced under

cl ause 13 (see paragraph 6(b) above), under section 16 as anended under
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cl ause 16 (see paragraph 9(a) bel ow) or under the new section 16A as
i ntroduced under cl ause 17 (see paragraph 9(b) below), and to nmake it
clear that the power of the Chief Executive in Council to make
regul ati ons i ncl udes the power toprovidefor theissueandregistration
of notices associated with the taking possession, renoval, detention
or disposal of property.

8. Cl ause 15 anends section 15tointroduce a m scel | aneous anendnent
torationalize the references to " O di nance" throughout the principal
Ordinance, inthelight of thedefinitionfor the expressioninsection
3 of the Interpretation and CGeneral C auses O dinance (Cap. 1).

9. Cl auses 16, 17 and 18 i ntroduce changes to the provi sions rel ati ng
to applications for perm ssions in respect of draft plans or approved
plans. |In particular —

(a) clause 16 anends section16tointroduce changesinline
with the new application provisions under the new
section 12Aas i ntroduced under cl ause 13 (see par agr aph
6(b) above);

(b) clause 17 adds a new section 16A to enabl e perm ssi ons
grant ed under section 16 to have an expanded scope in
specified circunstances wthout the need for any
application, or to have effect subject to certain
amendnents in specified circunstances upon the grant
of an application; and

(c) clause 18 al so anends section 17 to i ntroduce changes

simlar tothoseintroducedto section 16, andto permt
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revi ewal so of deci si ons on applicati ons nade under t he
new section 16A as introduced under clause 17 (see
subpar agraph (b) above).
10. Cl auses 19 and 20 i ntroduce changes t ot he enf or cenent provi si ons.
In particular -
(a) clause 19 anends section 22 to strengthen the
enf orcenent powers, by, anong ot hers, enpowering the
Director of Planning to require provision of
information, and inposing crimnal liability for
failure to conply with the requirenment; and
(b) clause 20 anends section23tostreaninetheprovisions
relating to issue of notices regarding unauthorized
devel opnents, torequirethat upon conpliance with such
notices further notices confirmng such conpliance
shoul d be issued, and to strengthen registration
requi renents in respect of such notices.
11. d ause 21 adds a new section 24Ato provide for adm ssibility in
evi dence of photographs of |and issued by the Lands Departnent.
12. Cdause 22 adds a new section 27 to provide for transitional and
savi ng arrangenents upon enactnent of the Bill
13. Causes 23 to 28 i ntroduce consequenti al anendnents to the Town
Pl anni ng ( Taki ng Possessi on and Di sposal of Property) Regul ati on ( Cap.
131 sub. leg. C, the Roads (Wrks, Use and Conpensation) O di nance

(Cap. 370) and the Urban Renewal Authority Ordi nance (Cap. 563).



9 months
(Chief
Executive
may allow a
further period
of upto 6

months)

Annex B

Flow Chart Showing the Existing and Proposed Plan-M aking Processes

Existing Process

Proposed Process

Publication of amendment to draft plan for
3 weeks and new plan or amendment to approved plan
for 2 months for objection

Publication of both new and amendment plans
for 1 month for representation

\

v

Expressly allow 4 weeks
for further written
submissions by
representers

Publication of
representations for 3
weeks for public
comments

v

Preliminary consideration of objections by the Board in
the absence of the objectors

Hearing of representations and comments by the
Board (the Board may propose amendment to
meet representations)

v

Hearing of objections by the Board

v

Notification of proposed amendment made by the Board
to meet objections, if any, for 14 days for further
objections by affected person with landed interest

v

Hearing of further objections, if received (both original
and further objectors shall be heard)

v

6 months (Chief
Executive may allow a
further period of upto 3

months)

v

The Board submits the draft plan incorporating the
amendment, if any, made to meet the objections together
with any unwithdrawn objections to the Chief Executive

in Council for adecision

The Board submits the draft plan together with
any representations and comments as well as
proposed amendments to meet representations
to the Chief Executive in Council for adecision




Annex C

Existing Provisions of Legislation Being Amended



(Date of this copy: 17/04/2003)

|Chapter: [131 |[TOWN PLANNING ORDINANCE \

|Section:  [1A  |Interpretation |

In this Ordinance, unless the context otherwise requires-

"Appeal Board" (_|F5FZ% &%) means an Appeal Board constituted under section 17A; (Added
101 of 1991 s. 2)

"Authority" (557E) means the Director of Planning;

"building” (ZE££%7) includes a structure or part of astructure;

"container" (Ef#) includes a container converted for use as an accommodation or as storage or
for any other use; (Added 22 of 1994 s. 2)

"development” (£ ) means carrying out building, engineering, mining or other operationsin, on,
over or under land, or making a material change in the use of land or buildings;

"development permission area’ (& 2L HEEL) means an area so designated in a plan prepared
under sections 3(1)(b) and 20 but does not include land included in a plan of an interim
development permission area;

"existing use" (FR5 &) in relation to a development permission area means a use of a building
or land that was in existence immediately before the publication in the Gazette of notice of
the draft plan of the devel opment permission area;

"interim development permission area' (HHHAZE 2L HITE) means an area so designated in a
plan prepared under section 26;

"land owner" (+ 3G A) has the same meaning as "owner" in section 2(1) of the Buildings
Ordinance (Cap. 123);

"material change in the use of land or buildings' (- #hELZEEEY) A0 BB 2#) includes
depositing matter on land, notwithstanding that all or part of the land is already used for
depositing matter, if the area, height or amount of the deposit isincreased;

"occupier ({5 A) includes a tenant of aland owner whether or not he pays rent, a person who
residesin abuilding and a person who carries on a full-time occupation in a building;

"property" (B4 Z) includes anything contained in a vehicle or a container, but does not include
immovable property; (Added 22 of 1994 s. 2)

"unauthorized development” GE 2% &) means-

(@ in relation to land included in a plan of a development permission area or
described in section 20(7), development in contravention of this Ordinance; and

(b) insections 22 and 23, in relation to land referred to in section 23(4), devel opment
other than development permitted under a plan of an interim development
permission area, undertaken on or after the date on which notice of that plan is

gazetted.
(Added 4 of 1991 s. 3)

|Section: |2 | Appointment of Town Planning Board

Remarks:



Adaptation amendments retroactively made - see 62 of 2000 s. 3

(1) The Chief Executive may appoint a Town Planning Board consisting of such official
and unofficial members as he may nominate, and may appoint any member of the Board, either ex
officio or personally, as chairman or vice-chairman and any public officer as secretary thereof.
(Amended 62 of 2000 s. 3)

(2) 5 members of the Board, one of whom must be the chairman or vice-chairman, shall
form a quorum at any meeting of the Board.

(3) For the better discharge of the functions of the Board under this Ordinance the Chief
Executive may, by notice in the Gazette, from among the members of the Board, appoint
committees of the Board and a chairman and vice-chairman of each committee. (Added 4 of
1991 s. 4. Amended 62 of 2000 s. 3)

(4) 5 members of a committee appointed under subsection (3), one of whom must be the
chairman or a vice-chairman and 3 of whom must be persons who are not official members, shall
form a quorum at any meeting of the committee. (Added 4 of 1991 s. 4)

(5) TheBoard may delegate any of its powers and functions-

(8 under sections 3, 4(1), 4A, 5, 7(1) to (3), 16 and 20(1) to a committee appointed
under subsection (3); and
(b) toapublic officer or class of public officer in respect of an application for-
(i) aminor amendment to a permission previously granted under section 16; and
(i) permission for development within a development permission area on
condition that the development is discontinued and the land reinstated, as
directed by the public officer, within 6 months after the permission is granted.
(Added 4 of 1991 s. 4)

|Section:  [2A  |*Appointment of committees by the Board \

(1) Notwithstanding section 2(3), the Board may appoint committees from among its
members to exercise the Board's powers under section 6(6), (6A), (6B), (7), (8) and (9).

(2) A committee appointed under this section shall consist of not less than 5 members at
least 3 of whom are not public officers.

(3) The Board shal, from the members of a committee appointed under this section,
appoint one member to be Chairman of the committee and one member to be Deputy Chairman of
the committee.

(4) The quorum for a committee is the Chairman or Deputy Chairman and 2 members.

(5) Notwithstanding subsection (4), a committee shall not meet or continue to meet unless a
majority of those present are not public officers.

(Added 16 of 1998 s. 2)

* Please see the transitional provisions contained in s. 5 of 16 of 1998,
which section is reproduced immediately after section 26 of this
Ordinance.

|Section: |5 | Exhibition of draft plans

Any draft plan, prepared under sections 3 and 4 under the direction of the Board, which the



Board deems suitable for publication, shall be exhibited by the Board for public inspection at
reasonable hours for a period of 2 months. During such period the Board shall advertise once a
week in a local newspaper and shall notify in each issue of the Gazette the place and hours at
which such plan may be inspected. The Board shall supply a copy of such plan to any person on
payment of such fee asthe Board may determine.

(Amended 26 of 1956 s. 2; 59 of 1969 s. 3; 2 of 1988 s. 4)

|Section: |6 |*Consideration of objections \

Remarks:
Adaptation amendments retroactively made - see 29 of 1998 s. 45

(1) Any person affected by the draft plan so exhibited may within the said period of 2
months send to the Board a written statement of his objections to anything appearing in the draft
plan.

(2) Such written statement shall set out-

(&) thenature of and reasons for the objection;
(b) if the objection would be removed by an alteration of the draft plan, any alteration
proposed.

(3) Upon receipt of a written statement of objection under subsection (1), the Board may
give preliminary consideration to an objection in the absence of the objector and may propose
amendments to the draft plan to meet the objection.

(4) If the Board proposes an amendment to the draft plan pursuant to subsection (3), it shall
give notice in writing of the amendment proposed to the objector by registered post and may invite
the objector to withdraw his objection on the condition that the amendment is made as proposed.

(5) An objector may notify the Board in writing within 14 days after service of notice under
subsection (4) that his objection is withdrawn on the condition that the amendment is made as
proposed but if no such notification is received the objection shall continue in force.

(6) Where-

(8 theBoard does not propose amendments under subsection (3); or
(b) an objector does not notify the Board under subsection (5) that his objection is
withdrawn; or
(c) an objector was conditionally withdrawn under subsection (5) and the Board does
not proceed with the amendment proposed,
the Board shall consider the written statement of objection at a meeting of which the objector is
given reasonable notice, and the objector or his authorized representative may attend such meeting
and if he desires shall be heard.

(6A) The Board may direct that any objection made under subsection (1) in respect of the
same draft plan or, as the case may be, received under subsection (8) shall be dealt with at the
same meeting and such objection may be dealt with by the Board either individualy or
collectively asit may determine. (Added 16 of 1998 s. 3)

(6B) If the objector or his authorized representative does not attend any meeting held for the
purposes of subsection (6) or, asthe case may be, for the purposes of subsection (8) the Board may
proceed with the meeting and dea with the objection or adjourn it and such meeting may not be
adjourned more than once. (Added 16 of 1998 s. 3)

(7) Inany case where an amendment made by the Board to meet an objection appears to the
Board to affect any land, other than that of the objector, held under lease, tenancy or permit from
the Government for a term exceeding 5 years, the Board shal give such notice by service,
advertisement or otherwise as it deems desirable and practicable to the owner of the land in
guestion. (Amended 29 of 1998 s. 45)

(8 Any written objection received within 14 days after the giving of notice under



subsection (7) shall be considered at a meeting of the Board of which the original objector and the
objector to the amendment are given reasonable notice, and the objectors or their authorized
representatives may attend such meeting and if he or they so desire shall be heard.

(90 Upon consideration of an objection in accordance with subsection (6) or (8) the Board
may reject the objection in whole or in part or may make amendments to the draft plan to meet
such objection.

(Amended 59 of 1969 s. 4)

* Please see the transitional provisions contained in s. 5 of 16 of 1998,
which section is reproduced immediately after section 26 of this
Ordinance.

Section: 7 Amendment of draft plan by Board otherwise than consequent

upon an objection

Remarks:
Adaptation amendments retroactively made - see 62 of 2000 s. 3

(1) In addition to the power of amendment contained in section 6, the Board may, at any
time after exhibition of a draft plan under section 5 and before approval by the Chief Executive in
Council under section 9, make amendmentsto adraft plan. (Amended 62 of 2000 s. 3)

(2) Every amendment to a draft plan made under this section shall be exhibited by the
Board for public inspection at reasonable hours for a period of 3 weeks and during such period the
Board shall advertise twice a week in a loca newspaper and shall notify in each issue of the
Gazette the amendment to the draft plan and the hours a which such amendment may be
inspected.

(3) TheBoard shall supply a copy of an amendment to a draft plan made under this section
to any person on payment of such fee asthe Board may determine.

(4) Any person affected by an amendment to a draft plan made under this section may
object within the said period of 3 weeks in manner provided by section 6(1) and (2) and the
provisions of section 6(3) to (9) shall thereupon apply.

(Added 59 of 1969 s. 5)

Section: 8 *Submission of considered draft plan to Chief Executivein

Council

Remarks:
Adaptation amendments retroactively made - see 62 of 2000 s. 3

(1) After consideration of all objections, the Board shall submit the draft plan, with or
without amendments, to the Chief Executive in Council for approval, and shall submit therewith-
(Amended 62 of 2000 s. 3)

(8) aschedule of the objections (if any) made under section 6 and not withdrawn,
(b) aschedule of the amendments (if any) made by the Board with a view to meeting
such objections.  (Amended 59 of 1969 s. 6; 16 of 1998 s. 4)
(2) A submission to the Chief Executivein Council under subsection (1) shall-




(@ in the case where the Board does not make amendments to the draft plan under
section 7, be made before the expiration of a period of 9 months after the
expiration of the period of 2 months mentioned in section 5; and

(b) inthe case where the Board does make amendments to the draft plan under section
7, be made before the expiration of a period of 9 months after the expiration both,
of the period of 2 months mentioned in section 5 and of the period of 3 weeks
mentioned in section 7,

or in either case, such further period, being not more than 6 months, after the expiration of either
period of 9 months as the Chief Executive may, on application by the Board, allow in any
particular case. (Added 16 of 1998 s. 4)

* Please see the transitional provisions contained in s. 5 of 16 of 1998,
which section is reproduced immediately after section 26 of this
Ordinance.

|Section: |9 | Power s of Chief Executivein Council upon submission

Remarks:
Adaptation amendments retroactively made - see 62 of 2000 s. 3

(1) Upon submission of a draft plan the Chief Executive in Council may- (Amended 62
of 2000s. 3)
(a) approveit;
(b) refuseto approveit;
(c) referittothe Board for further consideration and amendment.

(2) The Chief Executive in Council may approve a draft plan notwithstanding that any
reguirements of this Ordinance applicable thereto have not been complied with.  (Amended 62 of
2000 s. 3)

(3) A draft plan approved as aforesaid is hereinafter referred to as an "approved plan”.

(4) The Chief Executive in Council may by notification in the Gazette correct any omission
from or error in any approved plan. (Amended 62 of 2000 s. 3)

(5) On such approval being given the approved plan shall be printed and exhibited for
public inspection at such place as the Board may consider suitable and the fact of such approval
and exhibition shall be notified in the Gazette.

(6) The Board shall supply a copy of any approved plan to any person on payment of such
fee as the Board may determine.

|Section:  [12  |Revocation, replacement and amendment of approved plans
Expanded Cross Reference:
5,6,7,8,9,10,11
Remarks:

Adaptation amendments retroactively made - see 62 of 2000 s. 3

(1) The Chief Executive in Council may- (Amended 62 of 2000 s. 3)
(a8) revokeinwhole or in part any approved plan; or



(b) refer any approved plan to the Board for-
(i) replacement by anew plan, or
(i) amendment.

(2) Notification of any revocation or reference under subsection (1) shall be published in
the Gazette and noted by the Land Registrar on the copy of the plan deposited under section 11.

(3) Upon any reference under subsection (1)(b), a new plan in replacement of the plan
referred or any amendment to the plan referred, as the case may be, shall be prepared, exhibited,
considered, submitted, approved and deposited in accordance with the foregoing provisions of this
Ordinancein like manner as the plan it replaces or amends and to thisintent where the referenceis
under subsection (1)(b)(ii), the word "plan" in section 4, except as regards the master lay-out plan,
and in sections 5 to 11, shall be construed as referring to the plan showing the amendment.  <*
Note - Exp. X-Ref.: Sections5, 6, 7, 8,9, 10, 11 *> (Amended 2 of 1988 s. 5)

(4) A plan referred to the Board shall be replaced by the new approved plan or read as one
with any approved amendment, as the case may be. The Land Registrar shal endorse accordingly
the copy of the plan deposited under section 11 which has been replaced or amended.

(5) Any draft amendment prepared under subsection (3) shall be deemed to be a draft plan
for the purposes of section 16(1)(d) of the Buildings Ordinance (Cap 123).

(Replaced 3 of 1958 s. 2. Amended 8 of 1993 s. 3)

|Section:  [14 | Power to make regulations

Remarks:
Adaptation amendments retroactively made - see 62 of 2000 s. 3

The Chief Executive in Council may make regulations- (Amended 62 of 2000 s. 3)
(a8 providing for the procedures and matters relating to the taking possession of,
removal, detention and disposal of property by the Authority under section 23(7A);
(b) tofacilitate the work of the Board; and
(c) for the better carrying into effect of the provisions and purposes of this Ordinance.
(Replaced 22 of 1994 s. 3)

|Section: |15  |Expenses of the Board

Remarks:
Adaptation amendments retroactively made - see 62 of 2000 s. 3

Any expense incurred with the sanction of the Chief Executive by the Board in connection
with the exercise of its powers or the performance of its duties under this Ordinance or the
regul ations made thereunder shall be met from moneys voted by the Legid ative Council.

(Amended 62 of 2000 s. 3)

|Section: |16 | Applicationsfor permission in respect of plans




(1) Where a draft plan or approved plan, whether prepared or approved before or after the
commencement of the Town Planning (Amendment and Validation) Ordinance 1974 (59 of 1974),
provides for the grant of permission for any purpose, an application for the grant of such
permission shall be made to the Board.

(2) Any such application shall be addressed in writing to the secretary to the Board and
shall be in such form and include such particulars as the Board thinks fit.

(3) The Board shal within 2 months of the receipt of the application, consider the same in
the absence of the applicant and, subject to subsection (4), may grant or refuse to grant the
permission applied for.

(4) The Board may grant permission under subsection (3) only to the extent shown or
provided for or specified in the plan.

(5) Any permission granted under subsection (3) may be subject to such conditions as the
Board thinksfit.

(6) The secretary to the Board shall notify the applicant in writing of the Board's decision
on an application under this section, and where the Board refused to grant permission shall aso
notify the applicant of hisright to areview under section 17.

(7) For the purposes of section 16(1)(d) and (da) of the Buildings Ordinance (Cap 123),
anything permitted by the Board under this section shall not be a contravention of any approved
plan or draft plan prepared under this Ordinance. (Amended 2 of 1988 s. 6)

(Added 59 of 1974 s. 3)

|Section:  [17  |Right of review \

(1) Where an applicant is aggrieved by a decision of the Board under section 16, the
applicant may, within 21 days of being notified of the decision of the Board, apply in writing to
the secretary to the Board for areview of the Board'sdecision. (Amended 101 of 1991 s. 3)

(2) On receipt of an application under subsection (1), the secretary to the Board shall fix a
time and place for the review, which shall be a day not more than 3 months of the receipt of the
application, and shall give 14 days notice thereof to the applicant.

(3) On areview under this section the applicant or his authorized representative may attend
before the Board and shall be given an opportunity to make representations.

(4) If the applicant or an authorized representative does not attend at the time and place
fixed for the review, the Board may proceed with the review or adjourn it.

(5) On a review under this section the Board shall consider any written representations
submitted by the applicant.

(6) On areview under this section, the Board may, subject to section 16(4), grant or refuse
to grant the permission applied for and may exercise the powers conferred by section 16(5).

(7) (Repeded 101 of 1991 s. 3)

(Added 59 of 1974 s. 3)

|Section:  [22 | Power toinspect |

(1) The Authority may, without warrant or notice but at a reasonable time, enter land and
any premises on it for the purposes of -
() posting a notice under section 23; and



(b) verifying that an unauthorized development has been discontinued or any steps
taken or land has been reinstated as required under section 23.

(2) Notwithstanding subsection (1), the Authority shall not, save with the consent of the
occupier or person in charge of the premises, enter domestic premises without a warrant issued by
amagistrate under subsection (3).

(3) If amagistrate is satisfied from information on oath that there are reasonable grounds to
believe that there is or has been unauthorized development and it is necessary to enter the land or
premises in order to ascertain whether there is or has been unauthorized development, the
magistrate may issue a warrant authorizing the Authority or any person authorized in writing by
the Authority to enter the land or premises.

(4) Wherethe Authority or any person authorized by the Authority enters any place under a
warrant issued under subsection (3) he shall produce his warrant.

(5) Where the Authority or any person authorized by him enters any place under this
section he may require any person present at that place-

(8 to give details of his identity, name and address and produce his identity card
issued under the Registration of Persons Ordinance (Cap 177) for inspection by
him; or

(b) who appears at the time to be reasonably responsible for or in charge of that place
to give such information or render such assistance as may be necessary to enable
him to carry out his functions under this section.

(6) A warrant issued under subsection (3) shall continue in force until the purpose for
which the entry is necessary has been satisfied.

(Added 4 of 1991 s. 8)

|Section: |23 |Enforcement on land within a development per mission area \

(1) Wherethereis or was unauthorized development, the Authority may, in a notice served
on one or more of a land owner, an occupier or a person who is responsible for the unauthorized
development- (Amended 101 of 1991 s. 5)

() specify the matters that constitute or congtituted the unauthorized development;
and
(b) specify adate by which if the unauthorized development has not been discontinued,
the Authority requires-
(i) it to bediscontinued; or
(i) permission for the development to be obtained under section 16.
(2) Wherethe Authority considers that continuance of unauthorized development coul d-
() constitute a health or safety hazard;
(b) adversdly affect the environment; or
(c) make it impracticable or uneconomic to reinstate the land within a reasonable
period,
the Authority may, in a notice under subsection (1) or in case such a notice has already been
served, in a further notice served, instead of specifying the same date under subsection (1)(b) for
discontinuance and for obtaining permission, specify- (Amended 101 of 1991 s. 5)
(i) anearlier date for discontinuance of the unauthorized development; and
(ii) the steps, if any, required to be taken by a date specified in that regard to prevent
anything related to the unauthorized development from causing any effect referred
to in paragraph (@), (b) or (c).

(3) Where a notice under subsection (1) has been served in relation to any unauthorized
development and permission under section 16-

(8 has not been obtained in respect of that development by the date specified in that
regard; or



(b) has been refused and al rights of review or appeal under section 17 have been

exhausted, abandoned or have expired,
the Authority may, subject to subsection (4), in a notice served on any person on whom a notice
may be served under subsection (1), require such person to reinstate the land, by a date not earlier
than 30 days after service of the notice, to the condition it was in immediately before the
development permission area became effective or to such other condition, more favourable to the
person served, asthe Authority considers satisfactory.

(4) Where the unauthorized development referred to in subsection (3) is or was on land
included-

(@ inaplanof aninterim development permission area; and

(b) within 6 months of the commencement of the Town Planning (Amendment)
Ordinance 1991 (4 of 1991) in aplan of a development permission area,

the Authority may, in the notice under subsection (3), require the person served to reinstate the
land to the condition it was in immediately before notice of the plan of the interim development
permission area was published in the Gazette or to such other condition, more favourable to the
person served, as the Authority considers satisfactory.

(4A)Where the Authority is satisfied-

(& inthe case of anotice served under subsection (1) that-

(i) theunauthorized development has been discontinued; or

(i) permission for the development has been obtained under section 16;
(b) inthe case of afurther notice served under subsection (2) that-

(i) theunauthorized development has been discontinued;

(i) the steps have been taken asrequired by the notice;

(c) inthe case of anotice served under subsection (3) that the land has been reinstated
asrequired by the notice,

he shall serve afurther notice stating that-

(i) the unauthorized development has been discontinued;

(ii) permission for the devel opment has been obtained under section 16; or

(iii) the steps have been taken as required by the notice,

as the case may be, and shall as soon as reasonably practicable register such further notice in the
Land Registry. (Added 101 of 1991 s. 5. Amended 8 of 1993 s. 2)

(4B)A notice served under subsection (1), (2), (3) or (4A) shal be deemed to be an
instrument affecting land or premises and shall be registrable in the manner required by or under
the Land Registration Ordinance (Cap 128). (Added 101 of 1991 s. 5)

(5 Where permission to undertake or continue development on land referred to in
subsection (4)(a) was granted under section 26 before the land was included within the plan of the
development permission area, the permission shal, for the purposes of sections 20(7)(c) and
21(1)(c) and subsection (1)(b)(ii), be deemed to be permission granted by the Board under section
16.

(6) Where, by the date specified in that regard in a notice under this section-

(8 the development has not been discontinued;

(b) steps have not been taken as required under subsection (2); or

(c) land has not been reinstated as required by subsection (3) or (4),

a person who is served with the notice commits an offence and isliable-

(i) inthe case of afirst conviction, to afine of $500000; and in addition, to afine of
$50000 for each day, after the date in the notice, during which the person continues
to fail to so comply; and

(i) in the case of a second or subseguent conviction, to a fine of $1000000; and in
addition, to a fine of $100000 for each day, after the date in the notice, during
which the person continues to fail to so comply. (Amended L.N. 300 of 1995; 14
of 1996 s. 4)

(7) Where, by the date specified in that regard in a notice under this section-

(8 an unauthorized development has not been discontinued,;

(b) steps have not been taken as required under subsection (2); or

(c) land has not been reinstated as required by subsection (3) or (4),



the Authority may enter the land and take whatever steps he considers necessary to ensure the
discontinuance of the unauthorized development, to prevent the effects referred to in subsection
(2)(a), (b) or (c) or to reinstate the land.

(7A) The Authority may under subsection (7) take possession of, remove, detain and dispose
of property that is on the land to which a notice served under this section relates.  (Added 22 of
1994 s. 5)

(7B) Subject to any regulation that may be made under section 14, the Government is not
liable for the loss of or for damage to any property in the course of taking possession of, removal,
detention or disposal of property by the Authority under subsection (7A), nor is any public officer
or person so authorized by the Authority to take possession of, remove, detain or dispose of the
property under subsection (7A) liable for the loss or damage, unless he has caused it wilfully,
fraudulently or by gross negligence. (Added 22 of 1994 s. 5)

(8) Expensesincurred by the Authority under subsection (7) are recoverable as a civil debt
from any person served with anotice under this section.

(9) It is a defence to a prosecution under subsection (6) and in a proceeding to recover
expenses under subsection (8) if the defendant proves that-

(@ hetook all reasonable stepsin the circumstances to comply with the notice;

(b) the development was an existing use or, in the case of land within an interim
development permission area, that the use of a building or land was in existence
immediately before publication in the Gazette of the notice of the relevant plan of
the interim development permission ares;

(c) thedevelopment is permitted under the plan of the development permission area or
under arelevant plan of an interim development permission area; or

(d) permission for the development was granted under section 16.

(10) A notice under this section may be served on a person in person or by sending it by post
to his address or depositing it in his post box or posting it in a prominent position-

(& onor near theland; or

(b) onany premises or structure on the land,

affected by the notice. (Amended 101 of 1991 s. 5)
(Added 4 of 1991 s. 8)

Chapter: 131C |TOWN PLANNING (TAKING POSSESSION AND DISPOSAL
OF PROPERTY) REGULATION

|Section:  [2 | Removal notice

(1) Before exercising his power pursuant to section 23(7A) of the Ordinance to take
possession of, remove, detain and dispose of property that is on the land to which a notice under
section 23(1), (2) or (3) of the Ordinance relates ("initial notice"), the Authority shall serve a
further naotice ("removal notice") on the person served with the initia notice requiring him to
remove, or cause to be removed, the property from that land.

(2) Subject to subsection (3), the removal notice shall-

(@) contain adescription of the property;

(b) specify the land on which the property is located;

(c) specify the date, which shall be not less than 14 days from the date of service of
the removal notice, by which the property shall be removed from that land; and

(d) state that if the property is not removed by the specified date, the Authority may
take possession of, remove, detain and dispose of the property.

(3) Where any part of the property is perishable, or is alive animal, bird or fish, or in the
opinion of the Authority constitutes or is likely to constitute a health or safety hazard (" perishable



or hazardous property™), the removal notice shall, as regards the perishable or hazardous property-
(@) instead of specifying the date under subsection (2)(c), specify an earlier date by
which the perishable or hazardous property shall be removed from that land; and
(b) state that if the perishable or hazardous property is not removed by the specified
date, the Authority may cause immediate disposal of the perishable or hazardous
property by sale or otherwise as the Authority thinks fit.
(Enacted 1994)

|Section: |7 | Service of notices \

(1) A notice under this Regulation may be served-
(8 on a person in person or by sending it by post to his last known address or
depositing it in his post box; and
(b) by posting it in a prominent position-
(i) onor near theland on which the property is situated; or
(i) onany premises or structure on the land on which the property is situated.
(2) A copy of the notice referred to in subsection (1) shall be published at least once in 1
daily English language newspaper and 2 daily Chinese language newspapers.
(Enacted 1994)

|Chapter:  [370 |ROADS (WORKS, USE AND COMPENSATION) ORDINANCE |

|Section: |11 |Procedureafter publication of plan and scheme \

(1) When the time for the lodging of objections has expired and where no objections have
been lodged under section 10, the Secretary may execute the works; and the works and the use
shall be authorized under this Ordinance.

(1A) Subject to subsection (1), the Secretary shall not later than-

(a) subject to paragraphs (b) and (c), 9 months after the expiration of the period for
lodging objections under section 10(1);

(b) subject to paragraph (c), where there is any amendment to the plan or scheme
under section 7, 3 months after the expiration of the period for lodging objections
under section 10(1) in respect of any such amendment or, where there is more than
one amendment, the last of any such amendment;

(c) such further period of not more than 6 months after the expiration of the period
referred to in paragraph (a) or (b) (as the case may be) as the Chief Executive may,
upon the application of the Secretary, allow having regard to the circumstances of
the case,

submit to the Chief Executive in Council for consideration the plan and scheme and any objections
lodged under section 10(1). (Added 14 of 1998 s. 2)

(1B) The Chief Executive in Council shall consider the plan and scheme submitted and any
objections lodged under section 10(1). (Added 14 of 1998 s. 2)

(2) The Chief Executive in Council, after considering the plan and scheme submitted and
any objections lodged under section 10(1), may-

(8 declineto authorize the works and the use; or

(b) authorize the works and the use, with or without modification and subject to such



conditions, as to the amelioration or avoidance of the effects of the works and the
use or otherwise, as the Chief Executive in Council thinks fit. (Replaced 14 of
1998s. 2)

(3) Before exercising the power under subsection (2), the Governor in Council may refer
the plan, the scheme and the objections to the Town Planning Board appointed under the Town
Planning Ordinance (Cap 131) and the Board shall, whether or not the works are shown on any
draft plan under that Ordinance-

(@) exhibit and advertise the plan and scheme under section 5 of that Ordinance asiif it
were adraft plan;

(b) consider the objections lodged under section 10 and any other objections received
by the Board; as if al the objections were objections to a draft plan sent to the
Board under section 6 of that Ordinance;

(c) report to and advise the Governor in Council on the plan, the scheme and the
objections as the Board thinks fit.

(4) The Governor in Council may reconsider any plan and scheme and-

(&) authorize the works and the use which the Governor in Council has previousy
declined to authorize;

(b) remove or vary any modifications or conditions previously imposed.

(5) The Governor in Council may, after the expiry of at least 28 days notice served on any
person affected, amend any plan and scheme already considered and authorize the works and use
in accordance with that amended plan and scheme.

(6) Where any objection has been lodged under section 10, the Secretary may execute the
works only to the extent authorized, and subject to any subsisting modifications or conditions
imposed, by the Governor in Council.

(7) Where any subsisting condition impased by the Governor in Council under subsection
(2)(b) requires anything to be done by the Secretary to ameliorate or avoid the effects of the works
or the use-

(@ anything done by the Secretary in compliance with that condition shall be part of
the works;

(b) the Secretary may enter any land or building, after giving at |east 28 days notice to
the owner and the occupier, and do what is required to be done to comply with that
condition; and

(c) the condition shall be deemed to have been met if the condition is met in respect of
all the persons for whose benefit the condition was imposed other than those who
waive compliance in writing.

(8) The notice mentioned in subsection (7)(b) shall-

(&) describe the purpose of the entry; and

(b) be served on the owner and occupier.

(90 Where-

() the Secretary proposes to execute the works under subsection (1); or

(b) the Governor in Council has declined to authorize the works and the use; or

(c) the Governor in Council has authorized the works and the use; or

(d) the Governor in Council imposes any modifications or conditions when
authorizing the works and the use; or

(e) any modification or condition previously imposed is removed or varied,

that fact shall be published in the manner mentioned in section 8(3).

[Chapter: [563 |URBAN RENEWAL AUTHORITY ORDINANCE

|Section: |23 [Publication of project




(1) For the purpose of the implementation of a project, the Authority shall publish in each
issue of the Gazette within the space of a period of 2 months ("the publication period"), and once a
week during the publication period in a Chinese language and an English language local
newspaper, notice of the commencement date of the implementation of the project, together with a
summary of the information of the description mentioned in subsection (3)(a) and the times and
places where information on the project shall be exhibited and be available for public inspection.

(2) The commencement date of the implementation of the project shall be the date on
which notice of the project isfirst published in the Gazette.

(3) The Authority shall exhibit for public inspection the following information related to
the project-

(@) adescription of the general nature and effects of the project; and
(b) aplan delineating the boundaries of the project.

(4) Without prejudice to the Lands Resumption Ordinance (Cap 124), the Authority may
make reference to the commencement date of the implementation of the project notified in the
Gazette or, the commencement date for the implementation of the part of the project determined
under section 24(8) or 25(8), as the case may be, for determining, in accordance with the
Authority's policies as published from time to time, the €eligibility of any person to receive
compensation, payments or other benefits including the provision of aternative residential
accommodation where necessary as aresult of the Authority's implementation of the project.

(5) For the purposes of this section, "project” (¥5 H ) means-

(@) adevelopment scheme of the description mentioned in section 25; or
(b) adevelopment project of the description mentioned in section 26,
as the case may be.

|Section: |25 | Development schemes

(1) The Authority may, in accordance with this section, implement a project by way of a
development scheme.

(2) No objection shall be entertained or considered in respect of a project which is to be
implemented by way of a development scheme under this section and the objection procedures set
out in section 24 shal not be applicable in respect of any such project or in respect of the
implementation of that project by way of a development scheme.

(3) A development scheme shall contain such matters as the Authority considers relevant
and shall-

(8 comprise a plan which may contain any thing that a draft plan may contain under
section 3 or 4 of the Town Planning Ordinance (Cap 131);

(b) set out how the Authority intends that the development scheme will be
implemented, including whether implementation will be by the Authority alone or
the Authority in association with another person and in relation to land within the
boundaries of the development scheme, what portion of the land is owned or
leased by the Authority and what arrangements have been made or are
contemplated by the Authority for the acquisition of any land not so owned or
|eased;

(c) contain an assessment by the Authority as to the likely effect of the
implementation of the development scheme including, in relation to the residential
accommodation of persons who will be displaced by the implementation of the
development scheme, an assessment as to whether or not, insofar as suitable
residential accommodation for such persons does not dready exist, arrangements
can be made for the provision of such residential accommodation in advance of
any such displacement which will result as the development scheme is



implemented.

(4) Without affecting the generality of subsection (3)(a), a plan prepared under that
subsection may provide for the grant of permission under section 16 of the Town Planning
Ordinance (Cap 131), for al purposes or for any purpose, and may prohibit any development not
compatible with any development scheme prepared under that subsection.

(5) The Authority may submit any plan prepared under subsection (3)(a) to the Town
Planning Board for consideration under subsection (6).

(6) Upon the submission to it of aplan prepared under subsection (3)(a), the Town Planning
Board may-

(@) deem the plan as being suitable for publication;

(b) deem the plan as being suitable for publication subject to such amendments as the
Town Planning Board shall specify; or

(c) refuseto deem the plan as being suitable for publication.

(7) A plan which the Town Planning Board deems suitable for publication under subsection
(6)(a) or (b) shall be deemed to be a draft plan prepared by the Town Planning Board for the
purposes of the Town Planning Ordinance (Cap 131) and the provisions of that Ordinance shall
apply accordingly.

(8) Where adraft plan of a development scheme deemed to be a draft plan prepared by the
Town Planning Board under subsection (7) is amended by the Town Planning Board under section
6 or 7 of the Town Planning Ordinance (Cap 131) and such amendment includes an expansion in
the boundaries of the plan, the commencement date of the implementation of the part of the
development scheme concerning the additional land within the expanded boundaries shall be the
date when a notice is first given under section 6(7) of that Ordinance or the date when the
amendment is first exhibited for public inspection under section 7 of that Ordinance, as the case
may be. The commencement date of the implementation of the part of the development scheme
concerning the land included in the original development scheme published by the Town Planning
Board under subsection (6) shall remain as provided under section 23(2).

(99 Where under section 5 of the Town Planning Ordinance (Cap 131) a plan which is
deemed to be a draft plan by virtue of subsection (7) is exhibited, such plan shall, from the date
that the exhibition of the plan is first notified in the Gazette, replace or amend according to its
tenor, any draft or approved plan under that Ordinance relating to the area delineated and
described therein.

(10) Where under section 9 of the Town Planning Ordinance (Cap 131) the Chief Executive
in Council refuses to approve a plan which is deemed to be a draft plan by virtue of subsection (7),
such refusal shall be notified in the Gazette and shall revive any draft or approved plan under that
Ordinance which, under subsection (9), was replaced or amended thereby.



Annex D

Detailed Comparison of the Main Proposals of the Town Planning Ordinance

Proposal

()
11

Expediting the Plan-making Process
Exhibition of plan

To standardize the plan exhibition period
for submitting representation to become
one month.

Representers may furnish the Board with

further information within four weeks upon

expiry of the plan exhibition period.

and the Town Planning (Amendment) Bill

Existing Provision/Practice
The exhibition period for objection isthree
weeks for amendment to draft plan, and two

months for new plan or amendment to approved
plan.

No statutory time limit for objectors to make

further written submissions, often resulting in

delay of the objection resolution process.

Objective of the Proposal

To achieve a reasonabl e balance between
public participation and efficiency, and to
address concern for inadequate time for
inspection of plans with substantial
amendments.

Replacing ‘ objection’ with * representation’
would enable both supportive and opposing
views to be submitted to the Town Planning
Board (the Board) for consideration.

To provide additional time for representersto
make submissions while ensuring all relevant
information and comments on the
representations are available to the Board
well before the hearing in order not to delay
the representation consideration process.



Proposal
1.2 Consideration of representations

To adopt asingle hearing process
whereby representations will be published
for three weeks and both representers and
commenters shall have the right to attend
the hearing and be heard. The Board may
propose amendment(s) to the draft plan to
meet the representation(s) and such
proposed amendment(s) will be submitted

to the Chief Executive in Council (CEin C)

together with the draft plan for a decision.

-2-

Existing Provision/Practice Objective of the Proposal

Objections are processed in three stages :
preliminary consideration by the Board in the
absence of objectors; hearing of objections and
hearing of further objections, if received upon
gazetting of the proposed amendments to meet
the objections; after hearing the further objection,
if any, making of amendment by the Board to the
draft plan.

To expedite the process while reserving the
right of the public to expresstheir viewsin

the form of representations or comment on

the representations.

1.3 Submission of draft plan to CE in C and reference back of approved plan for replacement or amendment

The Board shall submit a draft plan together

with the representations and comments as
well as any proposed amendmentsto CE in
C for approval within aperiod of six
months after the expiration of the plan
exhibition period, or such further period,
being not more than three months, as CE
may allow.

CE may refer approved plans to the Board
for replacement or amendment.

The Board shall submit adraft plan incorporating To expedite the process.
the amendment, if any, made to meet objections,

together with the objectionsto CE in C for

approval within aperiod of nine months, or

such further period, being not more than six

months, as CE may allow.

Power vested with CE in C. To speed up the plan-making process and

avoid CE in C being unnecessarily involved



Proposal

-3-

Existing Provision/Practice

(1) Streamlining the Planning Approval Process

2.1 Minor amendmentsto planning

permission

e Nofurther applicationisrequired for certain
minor amendments to planning permission.

2.2. Delegation of authority

e  TheBoard may further delegateto its
committees its powers and functions
relating to consideration of applications for
amendment of plan, amendment to planning
permission and review applications under
section 17.

e Toprovide that the Board may delegate its
power to a public officer to determine
acceptance of further information in relation

All minor amendments have to be submitted for
approval by way of section 16 applications
although some of these amendments are currently
processed by the Planning Department under the
delegated authority of the Board in accordance
with the Board Guidelines.

Review of planning applications must be
considered by the Board. It isan administrative
practice to consider applications for amendment
of plan by committees.

No such provision.

Obj ective of the Proposal
in procedural matters.

To avoid delays in the development process,
and to save costs incurred in the unnecessary
procedures.

To enhance the efficiency of the Board and to
allow the Board to deploy more time on
deliberation of mgjor planning issues.

To streamline procedures.
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Proposal Existing Provision/Practice Objective of the Proposal
to applications for amendment of plan,
planning permission, amendment to
planning permission and in relation to
review applications under section 17.

(111 Enhancing the Transparency of the Planning System
3.1 Application for amendment of plan

e Toexpressly provide for application for These applications are considered by the Board To formalize the existing administrative
amendment to statutory plan which shall be  within three months in the absence of the arrangement and to make the system more
considered by the Board within three applicant under an administrative arrangement. open.

months; and to allow the applicant to attend
the Board meeting and be heard at the
meeting.

3.2 Owner’sconsent or notification

e If an applicant for amendment of plan or for Owner’s consent or notification is not required To enhance the fairness and openness of the
planning permission is not the land owner of  for submission of planning application. planning system by ensuring that the land
the application site, he shall be required to owner of the application site is aware of the
obtain consent of or notify the land owner. application for amendment of plan or for

planning permission which, being submitted
by another party, involves his property.
3.3 Publication of planning applications for public consultation
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Proposal Existing Provision/Practice Obj ective of the Proposal

e TheBoard shall publicize al applicationsfor The Board gauges public views on planning To address the existing inadequacies in public
amendment of plan and for planning applications only by administrative means consultation on planning applications.
permission for three weeks by posting through the relevant District Offices. Thereis
notices on or near the site or publishing no provision enabling the Board to release
notices in local newspapers, and shall make  information relating to planning applications for
available the applications for public public inspection and comments.
Inspection.

(V) Recovering costs for processing planning applications

e Applications for amendment of plan, Planning applications are processed free of To recover the cost of services provided by
planning permission and amendment to charge. the Administration.

planning permission shall be subject to afee
as the Secretary for Housing, Planning and
Lands may prescribe by regulation.

(V) Strengthening Enforcement Control Against Unauthorized developments Not Per mitted Under the Ordinance

e  Termsrequiring compliance under an Obtaining section 16 planning permission is To address atechnical deficiency in the
enforcement notice shall be confined to another means to comply with an enforcement existing ordinance that has hindered the
those requiring discontinuance of an notice. efficiency and effectiveness of enforcement
unauthorized devel opment. control against unauthorized devel opments

not permitted under the Ordinance.

e ThePlanning Authority may enter private No such provision. To facilitate investigation of suspected
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Proposal Existing Provision/Practice Obj ective of the Proposal
land other than domestic premises to unauthorized development.

ascertain whether there are matters
constituting unauthorized devel opments, and
to serve notice to obtain information, with
failure to comply with the notice constituting

an offence.
° Managers of aclan, family or t'ong shall be  While the Town Planning Ordinance does not To clarify the existing legal position.
regarded as land owners under the expressly state that land owner includes managers
Ordinance, so that they are, anong others,  of aclan, family or t' ong, they are regarded as
liable to offencesin relation to land owners under the New Territories
unauthorized developments. Ordinance. Moreover, the Court of Appeal

ruled on an enforcement case that they were land
owners liable to planning enforcement action.



Annex E

IMPLICATIONS OF THE PROPOSAL

ECONOMIC IMPLICATIONS

Streamlining of the planning procedures would expedite the development approval
process, thereby bringing about positive economic gain and helping create employment
opportunities in the development and construction sector although the actual improvement
would largely depend on market forces. The proposed measures to enhance openness and
fairness of the planning system will provide for better public participation without
lengthening the planning approval process.

FINANCIAL AND CIVIL SERVICE IMPLICATIONS

2. Owing to the need to consider relevant representations under a condensed process
within a shorter statutory time-frame, we believe that workload of the Planning Department
and other bureaux/departments providing inputs will be aggravated as a result. The new
requirement of publishing all planning applications for comments for three weeks within the
existing time-frame will increase the workload of staff further. We aim to absorb the
additional work by existing staff through reviewing the organizational set-up of the Planning
Department and re-engineering its work procedures.

3. Under the Amendment Bill, fees will be charged for applications for amendment of
plan, planning permission and amendment to planning permission to recover the
Government’ s administrative costs.

SUSTAINABILITY IMPLICATIONS

4, The Amendment Bill mainly focuses on streamlining existing planning
procedures and strengthening enforcement control against unauthorized development not
permitted under the Ordinance. It should bring about a more efficient and effective planning
system, whilst enhancing public accountability and openness in the planning process. The
proposed amendments should contribute to the general long-term sustainability of Hong
Kong, but their specific socia, economic and environmental impact will largely depend on
market forces.



