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PART I DESIGNATION OF LIBRARIES ORDERS

Public Health and Municipal Services Ordinance (Cap. 132)
Designation of Libraries Order 2002    (L.N. 243)
Designation of Libraries (No. 2) Order 2002    (L.N. 244)
Designation of Libraries (No. 3) Order 2002    (L.N. 245)

1. Section 105K of the Public Health and Municipal Services Ordinance
(Cap. 132) ("the Ordinance") empowers the Director of Leisure and Cultural Services
("the Director"), by order published in the Gazette, to designate any building, or part
of a building, as a library.

2. L.N.s 243 and 244 designate the second floor, 9 Wo Mun Street, Fanling
and Units 1-4, LG1, Fu Yan House, Fu Shan Estate, Po Kong Village Road, Kowloon
as libraries respectively.

3. The effect of these Orders is to vest the management and control of the
new Fanling Public Library and the Fu Shan Public Library, as described in the
Schedule to the respective Orders, in the Director.  It also enables the Director to
exercise his other statutory functions under the Ordinance in respect of the libraries.

4. L.N. 245 cancels the previous designation of the Hong Kong Central
Library and substitutes a new designation for it.

5. The effect of this Order is to vest the management and control of the
Hong Kong Central Library (the new designation), as described in Schedule 2 to the
Order, in the Director.  It also enables the Director to exercise his other statutory
functions under the Ordinance in respect of the library.
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6. No difficulties relating to the legal and drafting aspects of the above
items have been identified.

PART II DESIGNATION OF CIVIC CENTRES ORDER

Public Health and Municipal Services Ordinance (Cap. 132)
Public Health and Municipal Services Ordinance (Civic Centres) (Amendment of
Thirteenth Schedule) Order 2002    (L.N. 246)

7. Section 105M of the Public Health and Municipal Services Ordinance
(Cap. 132) ("the Ordinance") empowers the Director of Leisure and Cultural Services
("the Director"), by order published in the Gazette, to add to or delete form the
Thirteenth Schedule to the Ordinance any premises and the grounds appurtenant
thereto for use as a civic centre.

8. This Order—

(a) provides that the premises specified in Schedule 1 to the Order (i.e. the
Lecture Theatre and the Exhibition Gallery of the Hong Kong Central
Library) cease to be set aside for use as a civic centre; and

(b) sets aside the premises specified in Schedule 2 to the Order (i.e. the
Lecture Theatre, the Exhibition Gallery, Activity Room 1 and Activity
Room 2 of the building known as the Hong Kong Central Library and
any other part of that building that is not designated as a library under
L.N 245) for use as a civic centre.

9. The effect of this Order is to vest the management and control of the
civil centre, as described in Schedule 2 to the Order, in the Director.  It also enables
the Director to exercise his other statutory functions under the Ordinance in respect of
the civic centre.

10. No difficulties relating to the legal and drafting aspects of the above
item have been identified.

PART III RULES MADE UNDER THE LEGAL PRACTITIONERS
ORDINANCE (CAP. 159)

Legal Practitioners Ordinance (Cap. 159)
Legal Practitioners (Risk Management Education) Rules (L.N. 248)

11. Section 73 of the Legal Practitioners Ordinance (Cap. 159) ("the
Ordinance") provides that the Council of The Law Society of Hong Kong ("the
Council") may make rules for specified purposes subject to the prior approval of the
Chief Justice.
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12. Section 2 defines various terms used in the Rules.

13. Section 3 provides for the application of the Rules to a solicitor who is a
principal or a solicitor other than a principal as from 14 March 2003 or 1 January
2004, or 1 November 2004 or 1 November 2005 respectively depending on the date of
admission as a solicitor, and a trainee solicitor or foreign lawyer as from 1 November
2006.  In response to our enquiry, the Law Society clarifies that the admission date of
a solicitor for the purpose of determining the application of the Rules under section 3
is his first admission date.  The Law Society will make clarification of this point in
the guidelines to be issued under section 4 prior to the commencement of the Rules.

14. Section 4 provides that the Risk Management Education Programme
("the Programme") shall consist of general core courses, principal's core courses and
elective courses.  It also empowers the Law Society to provide guidelines from
time to time as to the implementation of the Programme and compliance with the
Rules, including guidelines setting out matters the Law Society proposes to have
regard to in determining whether a person has attended a Risk Management Education
course ("RME course") to the satisfaction of the Law Society.  In response to our
enquiry, the Law Society clarifies that matters that may be taken into account in
determining whether a person has attended an RME course to the satisfaction of the
Law Society include partial attendance of a course where the person arrives late,
leaves early or is absent during the course apart from scheduled breaks.

15. Sections 5 to 7 provide for the attendance requirement in respect of
general core course, principal's core course and elective course respectively.

16. Section 8 defines the meaning of an "exempted practice year".

17. Section 9 requires a person to whom the Rules apply, a person or
organization (other than the Law Society) conducting an RME course to keep and
maintain a record of attendance at or in respect of any RME course.

18. Section 10 provides that any person aggrieved by a decision made by or
on behalf of the Law Society in respect of the Programme may apply in writing to the
Council, etc. for a review of the decision within 1 month after he is informed of the
decision.

19. Section 11 provides for related amendment to the Foreign Lawyers
Registration Rules (Cap. 159 sub. leg.) to make it a condition of a certificate of
registration as a foreign lawyer that he shall comply with the requirement of the Rules
for the period that he remains as an employee of a Hong Kong firm.

20. Section 12 provides for the calculation of the current practice year.
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21. In relation to a solicitor who does not comply with the requirements
regarding the attendance of the RME courses, the Law Society may suspend or cancel
his practising certificate under section 6(5A) of the Ordinance.  If a trainee solicitor
has not complied with the requirements in relation to the attendance of the RME
courses, he will have to first complete the requirements before he is in a position to
complete Form 4 (as amended by L.N. 247) to apply for a certificate of eligibility for
admission as a solicitor.  This is the same as in the case where a trainee solicitor has
not completed the required number of CPD points by the end of his period of
employment as a trainee solicitor.  He will have to accumulate the required CPD
points before he can complete Form 4 to apply for a certificate of eligibility for
admission as a solicitor.  In relation to a foreign lawyer, the form of application for
renewal of his certificate of registration, according to the Law Society, will be
amended to include a paragraph requiring him to confirm his compliance with the
requirements of the Rules in the past year.

22. As regards the Chinese rendition for the English term "organization" in
section 4(3)(b)(i)&(ii) and section 9(2)&(3) of the Rules, the Law Drafting Division
of the Department of Justice has agreed to synchronize it as "機構" instead of "組織"
for consistency with other legislation.  We are still discussing with the Law Drafting
Division about the most appropriate way to effect the proposed amendment.  We will
further report on this item and L.N.247 as soon as possible.

23. Members may refer to copies of the correspondence between the Law
Society and Legal Service Division at the Annex.

24. These Rules (other than section 11) will come into operation on 14
March 2003.  Section 11 will come into operation on 1 November 2006.

Legal Practitioners Ordinance (Cap. 159)
Admission and Registration (Amendment) (No. 2) Rules 2002    (L.N. 247)

25. Section 72 of the Ordinance provides that the Chief Justice may make
rules for specified purposes.

26. These Rules amend—

(a) Form 2 in the Schedule to the Admission and Registration Rules (Cap.
159 sub. leg.) ("the Principal Rules") to reflect the requirement that a
trainee solicitor shall have accumulated the number of CPD
accreditation points required under the Continuing Professional
Development Rules (Cap. 159 sub. leg) (section 2(a)(i)) and attended the
RME courses required under the Legal Practitioners (Risk Management
Education) Rules (L.N. 248 of 2002) ("the RME Rules") during his
employment as a trainee solicitor (section 2(a)(ii));
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(b) Form 4 in the Schedule to the Principal Rules to reflect the requirement
that a trainee solicitor shall have attended the RME courses required
under the RME Rules during his employment as a trainee solicitor
(section 2(b)).

27. Section 2(a)(ii) and (b) will come into operation on 1 November 2006.

28. No difficulties relating to the legal and drafting aspects of the above
items have been identified.

PART IV ELECTORAL AFFAIRS COMMISSION ORDINANCE

Electoral Affairs Commission Ordinance (Cap. 541)
Electoral Affairs Commission (Registration of Electors) (Legislative Council
Geographical Constituencies) (District Council Constituencies) (Amendment)
Regulation 2002    (L.N. 254)
Electoral Affairs Commission (Registration) (Electors for Legislative Council
Functional Constituencies) (Voters for Election Committee Subsectors)
(Members of Election Committee) (Amendment) Regulation 2002    (L.N. 255)

29. The Electoral Provisions (Miscellaneous Amendments) Ordinance 2002
(33 of 2002) ("the Amendment Ordinance") was passed on 18 December 2002 to
make provisions, amongst other things—

(a) to adjust the cycle for the compilation and publication of electoral
registers under Legislative Council Ordinance (Cap. 542); and

(b) to adjust the cycle for the compilation and publication of registers of
voters under the Chief Executive Election Ordinance (Cap. 569).

30. The new arrangements with respect to the publication of the provisional
and final registers of electors for Geographical Constituencies ("GC") and Functional
Constituencies ("FC") and of the voters for subsectors of the Election Committee
("EC") are—

Publication of Provisional
Registers for GCs, FCs and

Subsectors

Publication of Final Registers
for GCs, FCs and Subsectors

Publication deadlines
in District Council
election years

15 August 25 September

Publication deadlines
in other years 15 June 25 July
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31. L.N. 254 and L.N. 255 are subsidiary legislation made by the Electoral
Affairs Commission consequential to the new arrangements made by the Amendment
Ordinance.

32. L.N. 254 revises the dates in relation to—

(a) the application for registration in electoral registers;

(b) the requirement for particulars or proof relating to application for
registration, and the response thereto;

(c) the making of inquiries regarding persons registered, and the reply
thereto;

(d) the correction of entries in electoral registers;

(e) the publication and inspection of omissions lists and electoral registers;
and

(f) the lodging, and delivery of copies, of notices of objection and notices
of claim.

33. L.N. 255 revises the dates in relation to—

(a) the sending of notifications to natural persons for them to elect to be
registered, and the response thereto;

(b) the application for registration in a functional constituencies register or a
subsector register;

(c) the giving of notices of appointment of authorized representatives;

(d) the requirement for particulars or proof relating to application for
registration, and the response thereto;

(e) the making of inquiries regarding persons registered, and the reply
thereto;

(f) the correction of entries in functional constituencies registers, subsector
registers and Election Committee registers;

(g) the publication and inspection of omissions lists and functional
constituencies registers and subsector registers; and

(h) the lodging, and delivery of copies, of notices of objection, notices of
claim and notices of appeal.
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34. The above subsidiary legislation also makes amendment to provide that
whether the name of a person is to be recorded in an electoral register, a functional
constituencies register, a subsector register or an Election Committee register (as the
case may be) in English or Chinese will be determined by whether the "principal
residential address" (instead of the person's signature) is given in English or Chinese
on the person's application.

35. Members may refer to the LegCo Brief issued by the Registration and
Electoral Office in December 2002 for background information of these subsidiary
legislation.  The Administration considers that there is no need for public
consultation (para. 9, LegCo Brief) and the proposals of the subsidiary legislation
have not been referred to any LegCo Panel.

36. Both subsidiary legislation will come into operation on
28 February 2003.

37. The Legal Service Division is looking at the drafting and legal aspects
of these subsidiary legislation and will, if necessary, further report to the House.

PART V COMMENCEMENT NOTICES

Import and Export Ordinance (Cap. 60)
Import and Export (General) (Amendment) Regulation 2002 (L.N. 179 of 2002)
(Commencement) Notice 2002    (L.N. 251)

38. This Notice specifies 2 January 2003 as the day on which the Import and
Export (General) (Amendment) Regulation 2002 (L.N. 179 of 2002) ("the
Amendment Regulation") would come into operation.

39. The Amendment Regulation amends the Import and Export (General)
Regulations (Cap. 60 sub. leg.) for the purpose of implementing in Hong Kong the
Kimberley Process Certification Scheme ("KPCS").  KPCS is an international
certification scheme for rough diamonds that seeks to stop trade in rough diamonds
from fuelling armed conflicts, activities of rebel movements and the illicit
proliferation of armament.

Import and Export (Fees) (Amendment) Regulation 2002 (L.N. 180 of 2002)
Import and Export (Fees) (Amendment) Regulation 2002 (L.N. 180 of 2002)
(Commencement) Notice 2002    (L.N. 252)

40. This Notice specifies 2 January 2003 as the day on which the Import and
Export (Fees) (Amendment) Regulation 2002 (L.N. 180 of 2002) ("the Amendment
Regulation) would come into operation.
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41. The Amendment Regulation amends the Import and Export (Fees)
Regulations (Cap. 60 sub. leg.) to prescribe fees payable for registration as registered
rough diamond traders and for issue of a licence for import or export of rough
diamonds.

Karaoke Establishments Ordinance (22 of 2002)
Karaoke Establishments Ordinance (22 of 2002) (Commencement) Notice 2002
(L.N. 253)

42. This Notice specifies 8 January 2003 as the day on which the Karaoke
Establishments Ordinance (22 of 2002) ("the Ordinance") shall come into operation.

43. The Ordinance establishes a scheme for the regulatory control of
karaoke establishments.

44. No difficulties relating to the legal and drafting aspects of the above
items have been identified.

PART IV MISCELLANEOUS AMENDMENTS

Banking Ordinance (Cap. 155)
Banking Ordinance (Amendment of Third Schedule) Notice 2002    (L.N. 249)

45. Under section 135(3) of the Banking Ordinance (Cap. 155) ("the
Ordinance"), the Financial Secretary may, by notice in the Gazette, amend the Third
Schedule (capital adequacy ratio) to the Ordinance.

46. This Notice amends some of the provisions for the calculation of the
capital adequacy ratio of an authorized institution prescribed in the Third Schedule to
the Ordinance.  Under the Ordinance, "authorized institution" means a bank,
restricted licence bank or deposit-taking company.  The main purpose of the Notice
is to enable the Monetary Authority to approve certain capital instruments (namely
perpetual subordinated debt, term subordinated debt, paid-up term preference shares
and paid-up irredeemable cumulative preference shares), which permit increase in the
interest rate or dividends, to be included in the Supplementary Capital of an
authorized institution.

47. Members may refer to LegCo Brief File Ref: G4/16/22CIII of
27 December 2002 issued by Financial Services and the Treasury Bureau for
background information.

48. No difficulties relating to the legal and drafting aspects of the above
item have been identified.



-   9   -

Import and Export (General) Regulations (Cap. 60 sub. leg.)
Import and Export (General) Regulations (Amendment of Seventh Schedule)
Notice 2002    (L.N. 250)

49. Under section 7(2) of the Import and Export (General) Regulations ("the
Principal Regulations"), the Director-General of Trade and Industry may, by notice in
the Gazette, add to the Seventh Schedule the name of a country or place for which the
Kimberley Process Certification Scheme  ("the KPCS") is effective; or any other
country or place from which the import of rough diamonds into, and to which the
export of rough diamonds from, a country or place for which the KPCS is effective is
permitted by the Kimberley Process.

50. This Notice adds 53 countries or places to the Seventh Schedule to the
Principal Regulations.  That Seventh Schedule was added to the Principal
Regulations by the Import and Export (General) (Amendment) Regulation 2002 (L.N.
179 of 2002).

51. This Notice came into operation on 2 January 2003.

52. No difficulties relating to the legal and drafting aspects of the above
items have been identified.

Encl

Prepared by

Lam Ping-man, Stephen (Legal Notices No. 243 to 253)
Cheng Kit-yee, Kitty (Legal Notices No. 254 and 255)
Assistant Legal Advisers
Legislative Council Secretariat
9 January 2003

LS/S/7/02-03



Annex

HC/sp/SG194

2846 0503

9 January 2003

Mr Stephen Lam
Assistant Legal Adviser
Legislative Council Secretariat
Legal Service Division
Legislative Council Building
8 Jackson Road
Central, Hong Kong

Dear Mr Lam,

Re : Legal Practitioners (Risk Management Education) Rules (“Rules”)

Thank you for your letter of 8 January 2003.

The policy in relation to the application of the Rules, as explained in our letter dated 7
January 2003, is to require the more senior lawyers to undertake the risk management
education programme first because according to the relevant statistics, the
responsibility for claims made against the Professional Indemnity Scheme more often
lies with the more senior lawyers. Furthermore, the culture of the firm is set from the
top down. It is expected that if the principals are properly educated in risk
management, it will facilitate the more speedy development of such a culture within
the firm. The Rules are therefore to apply from the top and work downwards so that
they apply to principals, non-principal solicitors, trainee solicitors and foreign lawyers
in that order.

Section 3 of the Rules has adequately reflected such policy intent.

For the sole purpose of making the course more manageable, the categories of
principals and non-principal solicitors have been subdivided into 2 tranches. The
subdivision into 2 tranches has no bearing on the policy intent.



It is doubtful if any solicitor falls within your hypothetical case whereby he has 2 admission
dates and relying on one but not the other would result in him being grouped under a different
tranche. Nevertheless, clarification on the application of the Rules in such cases can be
included in the guidelines relating to the implementation of the Programme and compliance
with the Rules under section 4(3)(d) of the Rules, which are expected to be issued prior to the
commencement of the Rules.

Yours sincerely,

Heidi Chu
Assistant Director
Regulation and Guidance



HC/sp/SG194
LS/S/13/02-03
2869 9468
2877 5029

The Law Society of Hong Kong
3/F Wing On House
71 Des Voeux Road
Central
Hong Kong

(Attention: Ms Heidi CHU,
Assistant Director Regulation & Guidance)

8 January 2003

BY FAX
Fax No. : 2845 0387
Total No. of page: 1

Dear Ms Chu,

Legal Practitioners (Risk Management Education) Rules
L.N. 248 of 2002

Thank you for your letter of 7 January 2003.

In relation to your answer to our query about section 3, does the present
drafting of section 3 adequately reflect your policy intent?  If not, how would you
clarify your policy intent?

Your reply in both languages by close of play today is much appreciated.

Yours sincerely,

(Stephen LAM)
Assistant Legal Adviser

c.c. DoJ (Attn: Mr Sunny CHAN, SGC)
(Fax No. 2869 1302)



HC/sp/SG194
LS/S/13/02-03
2846 0523

7 January 2003

Mr Stephen Lam
Assistant Legal Adviser
Legislative Council Secretariat
Legal Service Division
Legislative Council Building
8 Jackson Road
Central, Hong Kong

Dear Mr Lam,

Re : Legal Practitioners (Risk Management Education) Rules
L.N. 248 of 2002

Thank you for your letter dated 28 December 2002.

General Question
  
(a) Solicitors

The Legal Practitioners (Risk Management Education) Rules ("Rules") are made
pursuant to section 73(1)(ab) of the Legal Practitioners Ordinance (Annexure 1)
which provides for rules to be made for continuing legal education and training that
must be undertaken by solicitors.

Under section 6(5)(c) of the Ordinance (Annexure 2), it is provided that the Society
may issue a practising certificate to an applicant subject to the condition that he shall
comply with any continuing legal education rules made under section 73. For instance,
a condition to comply with the Continuing Professional Development Rules ("CPD
Rules") has been imposed on practising certificates of those subject to the CPD Rules
pursuant to section 6(5)(c) of the Ordinance.



Section 6(5A) of the Ordinance (Annexure 2) further provides that where the Society
considers that a solicitor has not complied with conditions imposed under subsection (5), it
may, after affording the solicitor the opportunity to make representations, suspend or cancel
the solicitor's practising certificate with or without refunding the certificate fee. This section
is currently being applied to the condition relating to Continuing Professional Development
(“CPD”) imposed under subsection (5).

Accordingly, if a solicitor does not comply with the requirements in relation to the attendance
of the risk management education courses, the Society is entitled to act in accordance with
section 6(5A) of the Ordinance, as in the case for breaches of the CPD Rules.

(b) Trainee solicitor

One of the consequential amendments is to amend Form 2 (Certificate of eligibility for
admission as a solicitor) and Form 4 (Application for a certificate of eligibility for admission
as a solicitor) contained in the Admission and Registration Rules to include a reference to
compliance with the requirements of the Rules. Please see Forms 2 and 4 marked up with the
amendments attached at Annexures 3 and 4.

Accordingly, if a trainee solicitor has not complied with the requirements in relation to the
attendance of the risk management education courses, he will have to first complete the
requirements before he is in a position to complete Form 4 to apply for a certificate of
eligibility for admission as a solicitor. This is the same as in the case where a trainee solicitor
has not completed the required number of CPD points by the end of his period of employment
as a trainee solicitor. He will have to accumulate the required CPD points before he can
complete Form 4 to apply for a certificate of eligibility for admission as a solicitor.

(c) Foreign lawyer

One of the consequential amendments is to insert a provision in the Foreign Lawyers
Registration Rules to state that it shall be a condition of a certificate of registration as a
foreign lawyer that he shall comply with the requirement of the Rules for the period that he
remains as an employee of a Hong Kong firm. The proposed new rule 6A of the Foreign
Lawyers Registration Rules is set out at section 11 of the Rules (Annexure 5).

The certificate of registration is renewed on an annual basis in accordance with rule 10(c) of
the Foreign Lawyers Registration Rules (Annexure 6).

The form of application for renewal will be amended to include a paragraph requiring the
foreign lawyer to confirm his compliance with the requirements of the proposed Rules in the
past year.

Accordingly, if the foreign lawyer does not comply with the requirements in relation to the
attendance of the risk management education courses, he will not be able to complete the
application for renewal of his registration as a foreign lawyer.

Sections 3(a) and (b)

Sections 3(a) and (b) provide respectively for the application of the Rules to principals and non-
principals in 2 tranches on the basis of their admission dates. Based on existing data, it is estimated
that there are over 1,800 principals and about 2,400 non-principal solicitors. To make it more
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manageable, the Rules divide each category into 2 tranches on the basis of their admission dates so as
to spread the number over a certain period to complete the course.

The first tranche of principals will come under the Rules from 14 March 2003 and will be required to
complete the principal’s core course by 31 March 2004. The second tranche will come under the
Rules from 1 January 2004 and will be required to complete the principals’ core course by 31
December 2004.

For non-principal solicitors, the Rules will apply to the first tranche from 1 November 2004. They
will be required to complete the general core course by 31 October 2005. The second tranche will
come under the Rules from 1 November 2005 and will be required to complete the general core
course by 31 October 2006.

Irrespective of the admission date, a practising solicitor, depending on whether he is a principal or a
non-principal, has to complete either the principals’ core course or the general core course.  The
admission date is only relevant to the extent of determining into which tranche a solicitor will fall and
the gap between the application of the Rules to the first tranche and the second tranche for principals
and non-principal solicitors is only 9 months and 12 months respectively.

I understand from you that the queries in relation to sections 3(a) and (b) are purely hypothetical.

The application of the Rules is based on seniority. They apply from the “top and work downwards”.
Accordingly, the Rules apply first to principals, then to non-principal solicitors, trainee solicitors and
foreign lawyers.

In your hypothetical situations, the Rules will therefore apply to Mr A and Mr B on the basis of their
first admission dates to take into account their earlier experience.

Section 4(3)(d)

Matters that may be taken into account in determining whether a person has attended an RME course
to the satisfaction of the Society include partial attendance of a course where the person arrives late,
leaves early or is absent during the course apart from scheduled breaks.

Section 9(2) and (3)

Please see attached a letter from the Law Drafting Division (Annexure 7) suggesting that it be dealt
with by way of an omnibus minor amendment bill when appropriate circumstances arise.   

Section 10

Decisions referred to in section 10 may include determinations on whether, based on section 8, a year
is an exempted year in relation to a person to whom the Rules apply and on whether, based on the
guidelines issued under section 4(3)(d), a person has complied with the Rules and attended an RME
course to the satisfaction of the Society.

Yours sincerely,
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Heidi Chu
Assistant Director
Regulation and Guidance
Encl
64957
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HC/sp/SG194

2867 4604

6 January 2003

By Fax and By Post 2845 0387
Miss Heidi Chu
Assistant Director
Regulation and Guidance
The Law Society of Hong Kong
3/F Wing On House,
71 Des Voeux Road,
Central, Hong Kong

Dear Ms Chu,

Legal Practitioners (Risk Management Education) Rules

I refer to Mr. Stephen Lam's letter to the Law Society of Hong Kong
dated 28 December 2002 and the telephone conversations between us this afternoon.

As regards the Chinese rendition for the English term "organization" in
section 4(3)(b)(i) & (ii) and section 9(2) & (3) of the Rules,  I agree that for
consistency purpose, it may be better for the same rendition to be adopted for the
English term in both sections even though the Chinese terms "機構" and "組織"
render the same and unambiguous meaning in the text and are the equivalent of the
same English term in the context.  As "機構" is adopted for the term "organization"
in both sections 4 and 10 of the Continuing Professional Development Rules (Cap.
159W) in similar context, it may be more appropriate for the term to be rendered into
"機構" instead of "組織".

/As I understand ......
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As I understand that there is no amendment to be made by the Society to
the Rules for the moment and the use of the above Chinese terms would not in any
way affect the purpose or the intended effect of the Rules, it is suggested that any
alteration to the Chinese terms as proposed above may be effected in a simpler manner
by way of an omnibus minor amendment bill when appropriate circumstances arise.

If I may be of any further assistance, please feel free to let me know.

By the way, please let us have a copy of your reply to Mr Stephen Lam
for our reference.

Yours sincerely,

(Alan Chong)
Government Counsel

Internal
Mr Sunny Chan - 'A' file
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The Law Society of Hong Kong
3/F Wing On House
71 Des Voeux Road
Central
Hong Kong

(Attention: Ms Heidi CHU,
Assistant Director Regulation & Guidance)

28 December 2002

BY FAX
Fax No. : 2845 0387
Total No. of page: (2)

Dear Ms Chu

Legal Practitioners (Risk Management Education) Rules
L.N. 248 of 2002

We are scrutinising the legal and drafting aspects of the Rules.  We have
the following queries and should be grateful for your clarification -

General Question

What will be the sanctions or legal consequences if a solicitor, trainee solicitor or
foreign lawyer who has failed to comply with the Legal Practitioners (Risk
Management Education) Rules?

Section 3(a)

What will be the effective date of application of the Rules to a solicitor who is a
principal in the following circumstances?  Mr. A who was admitted as a solicitor of
the High Court in 1980 but was struck off the list of solicitors in 1985.  Mr. A was
latter re-admitted as a solicitor in 1991.

Section 3(b)

What will be the effective date of application of the Rules to a solicitor other than a
principal in the following circumstances?  Mr. B who was admitted as a solicitor of
the High Court in 1990 but was struck off the list of solicitors in 1995.  Mr. B was
latter re-admitted as a solicitor in 1999.
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Section 4(3)(d)

What matters will be had regard to in determining whether a person has attended an
RME course to the satisfaction of the Society?

Section 9(2) & (3)

For consistency with the Chinese rendition for the term "organization" in section
4(3)(b) as "組織", would it be appropriate to change "機構" to "組織" for the term
"organization" in the provisions?

Section 10

Would you give examples of the "decision" referred to in the provision?

Your reply in both languages by 31 December 2002 is much appreciated.

Yours sincerely,

(Stephen LAM)
Assistant Legal Adviser

cc:  DoJ (Attn: Mr Sunny CHAN, SGC) Fax No. 2869 1302


