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Dear Ms LAI,
Ocean Park Bylaw

Thank you for your letter of 27 January 2003, our replies to your
Question 1 are given below: -

(a) When did the Administration first become aware that the 1988
Bylaws had been made by the Corporation?
  
The Administration first became aware that the 1988 Bylaws had been
made by the Ocean Park Corporation at the Board meeting held on 8
June 1988 during which the then Secretary for Municipal Services, as
member of the Board, was informed that the 1988 Bylaws had been
duly signed and sealed on 24 May 1988.

(b) Was any action taken by the Administration when it became aware of
(a) e.g. ensuring that they were gazetted?

The Administration had commented on the contents of the draft 1988
Bylaws on 24 March 1988.  The power to make Bylaws is vested in the
Ocean Park Corporation under Section 39 of the Ocean Park
Corporation Ordinance (Cap 388).  It is the responsibility of the
Corporation, in consultation with its own legal advisers, to ensure that



the Bylaws are properly made and that proper procedures are
followed.

(c) Does the Administration know when did the management of the
Corporation first become aware that the 1988 Bylaws have to be
gazetted in order to be effective as subsidiary legislation?  What did the
management do when it was aware of such fact?

The Administration wrote to the management of the Ocean Park
Corporation on 10 April 1997 to enquire whether the 1988 Bylaws had
been laid before the Legislative Council.  The  management of the
Corporation replied on 27 May 1997 that its legal adviser’s view was
that the Bylaws did not require approval by the Legislative Council.

The Administration wrote again to the management of the Ocean Park
Corporation on 24 June 1997 informing the latter of the then Legal
Department’s view that publication in the Gazette and “negative
vetting” by Legislative Council were necessary.  The management of
the Corporation should be in a better position to state whether this was
the first occasion on which it became aware of those requirements.
Shortly  after the above exchange of correspondence, the Ocean Park
Corporation  proposed to amend the 1988 Bylaws and to go through the
“negative vetting” procedure for that purpose.

(d) Does the Administration know when did the Board of the Corporation
first become aware that the 1988 Bylaws have to be gazetted in order to
be effective as subsidiary legislation? What did the Board do when it
was aware of such fact?

In the report of the Chief Executive of the Corporation, which was
submitted to a Board Meeting held on 25 September 1997, it was
reported that the Corporation’s revised Bylaws would require to be
tabled at the Legislative Council for negative vetting.   The
Corporation should be in a better position to state whether this was the
first occasion on which the Board became aware of the requirement of
publication in the Gazette.

For Question 2, Ocean Park Corporation’s replies are reproduced at
Annex.

Yours sincerely,

(WONG Kwok-wing)
for Secretary for Home Affairs



Ocean Park Corporation’s replies to Question 2

2. (a) We note the Legislative Council Secretariat’s query in relation
to s5(3)(g) of the 2002 Bylaw.  This section has been maintained
in the 2002 Bylaw pursuant to issues relating to hygiene.  We
would note that similar policies are adopted by international
parks which include Tokyo Disney and Universal Studio.  For
the purpose of the record, extracts of the policies of Tokyo
Disney and Universal Studio are attached.

In any event, we consider that OPC is providing sufficient
varieties of foods and drinks for all visitors.  The 2002 Bylaw
does provide for permission to be given and, in appropriate
circumstances, permission will be given by OPC to visitors to
bring food and beverages into the Park to cater for specific
needs and diets due to, say, health reasons.

Further, there are designated areas outside the Park’s main
entrance where visitors can store and consume their own food
and beverages.  Visitors can exit and re-enter the Park during the
same day without having to pay the entrance fee twice.

(b) With respect to s5(3)(m) of the 2002 Bylaw, paths designated
for pedestrian use in the Park are clearly demarcated by fences
and barriers and signage has been put up in the Park to prevent
visitors from straying into prohibited areas, which areas are
often operational areas and/or storage areas and/or areas with
steep gradient and/or areas with slippery surfaces.  The purpose
of the inclusion of this section in the 2002 Bylaw is to safeguard
against accidents and minimise the potential risk of injuries.

(c) OPC has no objection to amending s14(1) of the 2002 Bylaw
requiring the attendant to inform the visitor concerned of the
relevant act or omission which may have contravened the
Bylaw.   In this regard, we propose to amend s14(1) of the 2002
Bylaw as set out below:-

“If an attendant reasonably suspects that a person in Ocean Park
has contravened any provision of this Bylaw, the attendant may,
on advising the person of the act or omission which constitutes
the suspected contravention, request that person to produce
proof of his identity and his true address.”

Annex



(d) The purpose of having the provisions in s22(5) of the 2002
Bylaw is to safeguard visitors from accidents; for example, by
preventing them from falling from a height when the cable car is
suspended outside the terminal.  Generally, a fire would only
result if flammable materials are taken on board the cable car.
Consequently, attendants at the Ropeway are empowered to
prevent visitors from taking any item on the Ropeway which is
likely to be flammable.

The cable car of the Ropeway is made of fire retardant material and
material which can withstand high temperature, which therefore minimises the
risk of there being a fire.  Further, according to paragraph 35(1)(g) of the Electrical
and Mechanical Services Department’s code of practice, the cable car should not
be opened by visitors from inside the carriage except by attendants of the Park
who are trained to undertake such tasks.  An extract from the relevant section of
the code of practice is attached for your reference.










