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LC Paper No. CB(2) 772/02-03(03)

For discussion
on 3 January 2003

Subcommittee on
Appeal Board on Closure Orders (Immediate Health Hazard) Rules

Purpose

This paper briefs Members on the background of the Appeal
Board on Closure Orders (Immediate Health Hazard) and its operation.

Background

2. The Public Health and Municipal Services (PHMS) (Amendment)
Ordinance 2002 was enacted by the Legislative Council on 23 January
2002.  This Ordinance seeks to expedite the process for closing
unlicensed food establishments and to empower the Director of Food and
Environmental Hygiene (DFEH) to close unhygienic food establishments
the use of which poses immediate health hazard.  The Secretary for
Health, Welfare and Food (SHWF) has appointed 14 February 2003 as
the commencement date of this Ordinance.

3. Section 128D of the PHMS Ordinance provides for the
establishment of the Appeal Board on Closure Orders (Immediate Health
Hazard).  The functions of this Appeal Board are to hear and determine
appeals made against DFEH’s decision to make a closure order or his
refusal to rescind a closure order under section 128C of the PHMS
Ordinance.

Constitution of the Appeal Board and its Secretariat

4. Pursuant to sections 128D(3), (4) & (5) of the PHMS Ordinance,
the Chief Executive has appointed a Chairman and 2 Deputy Chairmen of
the Appeal Board and 22 other personalities as its members.  The
Board’s membership was drawn from a wide cross-section of the
community and comprises professionals in legal, medical and accounting
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fields, academics, businessmen, representatives from the catering trade.
These appointments were gazetted on 15 November 2002 and will last for
3 years.  A copy of the gazette notice is at Annex A.

5. In accordance with section 128D(6) of the PHMS Ordinance,
SHWF has appointed a Principal Assistant Secretary and a Senior
Executive Officer from the Health, Welfare and Food Bureau to provide
secretariat support to the Appeal Board.  They will be assisted by a few
supporting staff from the same Bureau during actual operation of the
Board.

The Appeal Rules

6. Section 128D(20) provides that the Chairman of the Appeal
Board may, in consultation with the Secretary for Health, Welfare and
Food, make rules:-

(a) regulating the making of appeals;
(b) specifying the documents to be lodged or served; and
(c) providing for the hearing and determination of appeals and the

enforcement of the Board’s decisions.

The Appeal Board on Closure Order (Immediate Health Hazard) Rules,
hereinafter referred to as “the Rules”, were published in the Gazette on 6
December 2002 and were subsequently tabled in the Legislative Council
on 11 December 2002.  A copy of the Rules is at Annex B.

7. The Rules were modelled on the Licensing Appeals Board Rules
made under section 125G of the PHMS Ordinance and have
accommodated LegCo Members’ request that an independent, simple and
effective mechanism be provided for the aggrieved to appeal against
closure orders/refusal notices made by DFEH under section 128C.

Operation of the Appeal Board

8. Within 7 days after a closure order or a refusal to rescind a
closure order is issued, the aggrieved person(s) may appeal against
DFEH’s decision by serving a notice of appeal on the Chairman of the
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Appeal Board.  The secretary to the Appeal Board shall, within 3 clear
working days after a notice of appeal is served, fix the date, time and
place for hearing the appeal.  A hearing will normally be held within 10
clear working days after the receipt of the notice of appeal.  The
Chairman or a Deputy Chairman together with 2 other members of the
Appeal Board appointed by the Chairman will hear and determine the
appeal.  The timing of various steps leading to an appeal hearing is
shown at Annex C.

9. The Rules and the Appeal Board will come into operation on 14
February 2003.  Before then, we will introduce a number of
administrative measures to facilitate the lodging of appeals with the
Secretariat of the Appeal Board.  First, we will request DFEH to
categorically remind the recipient of a closure order/refusal notice of his
right to appeal and to attach the notice of appeal at Annex D when issuing
the closure order/refusal notice.  Second, we will issue a press release in
early February 2003 to remind food business premises licensees of the
commencement of operation of the Appeal Board.  The procedural steps
for lodging appeals with the Secretariat will be highlighted in this press
release.  Third, we will publicise the contact details of the Secretariat by
uploading them onto the website of the Health, Welfare and Food Bureau.

Health, Welfare and Food Bureau
December 2002



































Time Schedule of Steps Leading to a Hearing of Appeal under the
Appeal Board on Closure Orders (Immediate Health Hazard)

Day/
Action

0 1 2 3 4 5 6 7 8 9 10

(i) Receive 
 the Notice 

of Appeal 
(s.3)

(ii) Serve the Notice of
Appeal on Authority

 (s. 4)
1 day

Secretariat
(iii) Fix date, time and place of hearing (s. 7(1)(a))

(iv) Serve notice of date, time and place of 
hearing on the Appellant and Respondent 

(s. 7(1)(b))

3 days

(v) Serve the Notice of
Appeal from Appellant and

the statement from Authority
on Board Members

(vi) Invite relevant person(s) to
make representation at the

hearing

(vii) Serve supplementary
documents, representations or

material lodged under s.6(1) on
the Authority and other

relevant persons

(viii) Attend
the hearing
(s. 7(2))

Authority

(i) Lodge statement with secretary and
serve it on Appellant (s. 5)

                         3 days

(ii) Lodge written request to
invite relevant person(s) to
make representation at the

hearing (s. 8(a))
3 days

(iii) Attend
the hearing
(s. 7(2))

Appellant

(i) Lodge the
Notice of

Appeal (s. 3)

(ii) Lodge further documents,
representations or material

(s. 6(1))

(iii) Lodge written request to
invite relevant person(s) to
make representation at the

hearing (s. 8(a))
3 days

(iv) Attend
the hearing
(s. 7(2))

Annex C
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