L C Paper No. CB(2)962/02-03(01)
The Administration’sresponse to guestions
raised by Hon James TO on 4 December 2002 (Third Batch

| ntroduction

Further to our notes of 19 December 2002 and 7 January 2003, this note

sets out the Administration’s response to a number of questions raised by the
Hon James TO on 4 December 2002.

Repliesto questions

General Questions

1.5 Doesthe Government regard al the offences under BL 23 are crimes of a

political character? If not, which offences are regarded as offences of a
political character? Please provide reasons for the Government’s views.

Administration’sreply to 1.5

The expression “crimes of a political character” has various different
meanings. In so far as the expression refers to offences that suppress
political criticism of government, none of the BL 23 offences are of a
political character. The proposed offences aim to prohibit conduct that
isillegal in most common law jurisdictions.

Treason
2.9
7.1  What isthe definition of the “entire territory” of the state?

Administration’sreply to 7.1

This would be defined in accordance with the relevant National laws
which are applicable to Hong Kong by virtual of Article 18 and Annex 1|
of the Basic Law and Declarations made by the PRC Government (see e.g.



Declaration of the Government of the PRC on the Basdlines of the
Territorial Sea of the PRC issued on 15 May 1996).

Theft of State Secret

6.10-6.11, 6.23

20.2

20.6

20.7

What is the meaning of “without lawful authority” ?

Administration’s reply to 20.2

The meaning of the phrase “without lawful authority” should be
construed in the light of section 21 of the Officia Secrets Ordinance,
which defines the circumstances in which the disclosure of information to
which the Ordinance applies may be made with lawful authority.

Is “the information did not actually cause damage’ a possible defense?

Administration’s reply to 20.6

According to section 18(3) of the Official Secrets Ordinance, in so far as
a person who is not a public servant or government contractor is
concerned, he does not commit an offence unless:

(@ thedisclosure by himisdamaging; and

(b) he makes it knowing, or having reasonable cause to believe, that it
would be damaging.

Can public interest trump or outweigh the harm from disclosure as a
defense?

Administration’s reply to 20.7

No such defence is provided under the Officia Secrets Ordinance.
However, according to the decision in Rv Shayler [2002] 2 WLR 754, the
restriction on disclosure imposed by the Ordinance is not absolute and is
confined to disclosure without lawful authority. In the limited situations
where a person is prohibited by the Ordinance to disclose protected
information, he may apply for official authorization pursuant to section

2 -



6.19

22.1

21. Any executive decision to decline an official authorization will be
subject to judicial review. This mechanism of judicial control will
enable the courts to take into account and give proper weight to the public
Interests considerations that are in favour of disclosure.

Isit an offence if the receiver or transmitter is unaware the information is
protected?

Administration’sreply to 22.1

An offence of unlawful disclosure is only committed if a person makes an
unauthorized disclosure knowing or having reasonable cause to believe
that the information to be disclosed belongs to a specifically protected
category under the Ordinance.

Foreign Organizations

7.15

26.1

26.2

What is the nationa law(s), including the relevant regulations and/or
guidelines, to proscribe an organization in the Mainland on the grounds of
endangering national security?

Please provide the relevant part(s) of the national law(s) in question.

Administration’s reply to 26.1 and 26.2

(@ Regulations on Registration Administration of Associations
G%ﬁ@%ﬁ?ﬁ%%@@@@wwmﬁaw

(b) Interim Regulations on Registration Administration of Private
Non—(?nterprise pnits (N EERRF O FI:,EI (e ?’T = %R
(Interim Regulations).

(c) National Security Regulation of the People’s Republic of China
(I~ A = %)

Articles 4, 34 and 35 of the Regulations for the Registration
Administration of Associations, Articles 4, 26 and 27 of the Interim
Regulations on Registration Administration of Private Non-enterprise
Units and Article 4 of the National Security Regulation of the People's

3



Republic of China (Chinese version only) are attached as Annexes I, ||
and |11 for reference.

Security Bureau
January 2003
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Regulatiuns on Registration Administration
of Associations

(Adapted at the Fighth Executive Meeting of the State Council
un Septeinber 25, 1998, promulgated by Deceee No. 250 of
the Statc Caunicil of the People’s Republic of China
on Qctaber 25, 1998, and effective as of the date of promulgation)

CHAPTER |
GENERAL PROVISIONS

Article 1

These Regulations are furnwilated for che purposes of safeguarding Lhe freedom
ofaxaciation of cilizens, wuitbining e baviul riglit and interests of auociations,
-trengthewting registiation adndnistration of asociations and facilitating socialin
taterial a3 well a5 coltural and ethical progeess.

Artide 2
Associations aeferred to iu there Regulations are defined as non-profit-making
sucial osganizations voluntarily coinposed of Chinese citizens that pecform

activities in tccordatce with the atticles ofasociation for the relization of the
connmon dusires of dhe membernship,

Quganizations, with the exception of State argany, may, a5 unit membeys, be

‘meinbers olasociations .

- Article 3

"VTie establishment of 2 assaciation shall be subject to the review and consent

al its relevant goveening unit, and shabl be registeced in accordance with the
provitions of thesw Regulations.

Assaciations shall Le qualificd as juristic persons.
‘Flie fultowing organizations do not ()l within the scope of registeation
unider these Repulations. .

(1) peaplek arganizations which have panticipated in the Chinese Peaple’s
Palitical Contultative Confercnnce;

{2} organizations whicl bave been confirmed by the administrative
depariment for institutional orgauization of the State Council and are
excmpt from registration as approved by the Staie Council; .

(3) organizations which are established within organs, otganizations,
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Laws of Chiva : Adwintstrative Law Act 3

caterprises and institutions with th

and € approval of tieir own units, and
verfarm activities therein,

lwvfinl tigl_m and interests of ather organizations and citizens, and 2y riol
breach social eics and aiorality,

0 associations may conduct profit-making business activities.
Article §

llTllel State sl Pratect associations in performing activities in accordance with
the laves, vegulations and heir articles of assuciation, and no organirations and
indivitheals 1nay wnhwfully intedite with themn,

Article ¢

The civil affaies deprttarent of the State Cauncit and

the civil affairs depactnients
ofthe local penple’s gavernments at op above the cau e

wy tevel are the registration
the people’s governnients at theic currespouding

h'-vclglll_cremaﬁcr refecred to as the registeation adwinistracion organs) for
astuciations,

CHAPTER It
JURISDICTION
Article 7

Nationwide ayaciaions stiall by vegistered and adnuinistéred by the cegistration

- alniinisteating oigan of the State Cauncil; local assgciations shatl be registered

aund administered by registtation administration organs of rhe people’
-ldminillu{iw:-region

Are 11 Reguttations on Reglstration of Assodiations

Ardcle 8

Where i domiciles of the registration adininisteation organs aud the governing
tuies are not in the same places as thote of the associations, the regisiration
administration urgans and the Boverning units in places wheee these assaciations
arc domiciled rmay be delegated witl the work of supervision and adniinistation
within the scope of the enteustment,

CHAPTER It
ESTABLISHMENT AND REGISTRATION

Article 9

ta applying for the esiablishment of an association, the matter shall be subject
to the review and consent of the govecning usiit, and the spousor shall apply for
the appruval of prepacatiant o the regisiration admiuistration organ.

Axticle 10
To be established, an ansociation shall meet the following requirementy:

(1) possesses more than 50 individual members or 30 wnit ienibets; a total
of inove than 50 menbers are requited where aa awociation cumsists of
bath iadividwal and unit menibers.

(2] postesses standard name and corresponding organieational structure:

(3) possesses a fixed domicile;

(4) posiesses full-time safl suitable for its activities;

(3) possesses lawful asgets and sources of farling: 2 pationwide association
shall have au aperational fund of not less than 100,000 yaan while a
local assuciation and a teant-administeative-region asseciaian shall have
an opecational fund of not more than30,000 yuan;

{6} postesses the ability to bear civil lzbiliries independentty.

The name of an association shall be iy canfurmity with the pravisions of the
{aws and regulations, and may not BV againat sncinl cthics and moraliey. The
name of an association shall corerspond ro its operational scape, location of
wmenthers and 2rear of activitics and shall precisely reflect its characterintivs. The
use ofsuch words a3 “China","National” or“Chizese™ i the nauie of a national
astociation shall be subject to approval in accordance with the relevat provisions
of the Sute. No local asyociations may use such words s "Chiua","National”
or “Chinese™ in their names.

Article 1
In applying for making prepaeations tor the establishient of 2n awaciation, the
sporsor shall submit the following dacumcnts to the regintration admindstestion
argan ;
(1) anapplicalion lettet for miaking preparations;
{2) approval documents olthe governing unir;
{3) @ caphal verification repott and the certificate for the site use right;
{4) basic facts and jdentity cercitication of the sponsur and the prupused
responsible persan;
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Lewws of Clrive : Adutinistrative Law Act 11

(5) the draft ariicles aCassociation.
Article 12

":cgmlr.{(!on admij_:istra.rion organs shall make their decision to applove or
disapprove the making of preparations for the establishment witliin 60 days of
reczipt of all valid docutnens specified in Acticle 1| of these Regulations;
wht!t.tht application (or ruaking prepatations is nat approved, the rtgistmim*:
adwinisteation vrgan siall give eeatuns theeefor to dhe sponsor:

Axticle 13

Registratian adiinistration organs shall not approve i i
under any aie of the f'ullcm.'ini;‘cir('.l.lnsst—.mcepi:‘:)1 the making olprepacaions
(1) where theie is evidence to indicate that the putpores and operational
scope of lh? asaciation bzing applied for makiug preparitions are hot
I canfornlity with the provisions of Avticle 4 of these Regulations;

{2) where th:.re is uo need for establithing such an association as there
a!rr_.ad)_u exiats an arsociation whose operationat scope is either identica!
ar sinilac lo that of the propased association in the sxme administeative
egion;

() whiee thie spoosor and the proposedd responsible person are still or were
ance inder the criminal penalty depriving themn of political rights, or
do aot passess full capacity fur civél conduct; '

{4} wlere I:ra“d aird (ahification are resosted to in a
prepamaticing;

(5) where other circumstauces prohibited by laws and adnuinistrative
tegulations are involved,

Article [4

An association whose establishment is in plepatation shall cunvene 2 menbers®
astembly oranieinbers’ congress within 6 morths fans the date o approval of
r.he application for imaking prepacation to ado pr its witieles oCasrociation, and
create il exceutive bady, responsible persons aud legal representative, and shall
apply for estalilisheaent vegisiration to the tegisteation administration atgan.

0 activittes other thau thote dieectly related to wiaking preparations may be
petformed during tire plepamtory period.

Thie legal representative of 20 astaciation shal st concurrently act 3 the

legal represcutative of anuther association.

pplying for awmking

Article 15
The articter ol asociation of an association thall contaio the oltowing items:
()] Its imame anid domteile;
{2 i puvpascs, aperational scape and areas of aclivitics;
M qualifications of its members med their rights and obligations;
() 2 democratic nrganizational aud Hiaoagerial system, and proc;:dums for
the aeation of ils executive body;

) qualificstions far its responsible pecsons and procedures for the clection
wid diunissal therenfs

An 19 Regulations on Regisimtion of Assuciations

(6) principles on the anagement and use of ascels

(7} procedres for revisiag the adticles of astocialion;

(8} pmcedures for termination and disposition of assets therealter;
(8} other matters thar shall be stipulated in the antides of asociation.

Artvte 16
The registration adidnistration orpans shall comnplete the review within 30
days from the dare of receipt of the application for repistration and sefevaut
documents of the association which hay accomplished the preparatory work.
Registration shall be granted and a Registration Cenificate (or Asociation ns
Juristic Person shall be issued to an association that is fee from the civendances
provided in Article 13 of*these Regulations and whaote preparations are in
conformity with all the requiresrients and the contents of its atiches ofassoriation
are complele. The cegistrativn iters include:

{I} thevame;

(2) the domicile;

(3) the purposes. opecational scope and arcas of activitics;

(9) the legal representative;

(5) the (imds for its activilics;

(6} the governing unit.

Where registration is not granted, the applicants conceracd thall be notified
ol the decision not granting registration.

Axticle 17
Au assaciation qualified as a juristic pecon on the day jix establishment was
approved sccording to the provisions of Jaw shall, within 61} dags after the date
of approval of its establishient, file to the registeation adwministration ongan for
the recoxd. The registration administration organ shall, within 30 days fiom the
date af receipt of the docuatents fos the record, isue a Reglitration Certificate
for Assodatton as Juristic Pesson.

Tlie items far the yecord of an association shall siclude, in addition to the
items specifed in Article 16 ol these Regulations, the approval duswment isued
by the governing unit accoulbing o law.

Asticle 18

An asvociation shall, on the baris of Uie Regittralivn Cestificate for Associition
as Juristic Person, apply lor engraving ity seal and upening a bank avcount. The
assaciation shiall submiit the design oT ite sead and the number of its hank account
to the registration administeation argan for the recond.

Artcle 19

An enablished association that inteuds to cstablish 2 branch ov ceprescitative
office shall, upon the review and consent of the governing unit, subiuit to the
regitration administiation ¢rgan for registealion with such documents as the
name, aperational scope, domicile and the chieFresponsible pevsan afthie banch
o1 representative vllice.
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Lmus of Chiina : Adviiwistratioe Loy Art 19
The banch or mpreseutative office ofau assuciationt is an jnte

p g1 component

thercof, aud 24 stich, :tslgail_nol be quialified as a Juristiv peeson. e shall, acoording

to lh_e Purpotes aud wilhin the operational scope specilied in the articles of

it is affiliated, perform activities, admit

e pe af authorities by the assaciation. The branch of ans
Assaciation shall not establish itg gy nib-branch .

An assaciation shall not establish any regivnal branch.

CHAPTER 1V

CHANGES Ry REGISTRATION AND
CANCELLATION OF REGISTRATION

Article 20

Where it is necessary o make chan
asociation, it shall, within 70 days from the
the governing unir, apply to the registration administration
t!lz.ngef in its registeation ar weord{hereinafter referred
registrtion),
Tb revire its articles of smsociation, an asociation shall, with 30 days fom the

date of consent Upost review by the Boveruing unit, subniit the revised articles

of motimtiun tu the rvegistration admiinisication argan for examination and
approval,

organ for making
to as chauges in

Article 31

tecord (hereinafter referred to as cancellation of1e
the following circumstances:

(M) wheze it has achieved the purposes set forth in its 2
(2 where it has beey distolved ofits awn accomd;
(3) where it iay split or inerged with another organization
() where it hay been terstivated for other reasony.

Article 22

Before an anuciation is to oy

BIMUR to comiplete the wark of| lquidation under che
Ut

rticles of assaciation;

ust submit ap application signed by
ppravalissued by ;e governing unit a
\Weare tha registeation administrati

its legal representative, a document of
nd the liquidition report.
ot urgay agpraves the canvellation of

Are 28 Regulations on Regisiration of Assodiatisus

teghiteation, it shall issue a certiicate ol cncellstion, and withdraw 1he regittration
certificate, 1eal and Gnancial vouchers of the asacistion.

Article 24

Where an association dissolves its branch or tepresentative oflice, it shall go
through the procedures for cancellation after the feview and coment by the
governing unit,

Where an amaciation is canceled, its sub-organization or representative oflice
shall be cancefed simultancoudy,

Article 25

The rermuant assets of a canceled assuciation shall be disposed ufin accondance
with the relevant pravisions of the Stare.

Article 26

“The establishment, cancellation or chiznges of it mame, doniicile and thre tegal

representative of an association shall be publicly anaaunced by the wegisration
administration orgaa,

CHAIFTERLYV -
SUPERVISION AND ADMINISTRATION

Articte 27
The registration administration organs shall perform the follawing lunctions of
supervision and admitishation;
(1) beiug cesponsible for the regisieation and cecord of the cstablishenent,
changes and cancellation of amaciations;
(2) coanducting annual vecification of asgochations;
(3} supecvising and verifying cises related tw the violation of these
Rcgudations by associations, and imposing adininistrative punishimeni
on assaciations whase conducis violate these Regulatiuns.

Article 28

The guverning units shiall pertorm the following funciions of supervision and
adrdvistration:

(8) being responsibte for pee-review prior to the prepanation application,
ettablishinent eegiseration, changes in vegistration snd concellation of
registration of asociations.

{2) superviting and guiding asaciations to abide by the Cumtitwion, laws,
tegulations and policies of the State, and vo perfurm activities in
wcordance with theie acticles of association;

(3) being responsible for the preliminary examination of the annual
verification of asociations;

(4} awisting the registeation administration orgaus and other relevant

departinents in investigating and puoishing violations of law hy
arocialions;
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Lates of Chiya s Adiministative Law Are 28

{5) gnidi_ng Jointly with relevant oigans the isses relaced ta liquidation of
Asociatipng,

Tlsc toverting anity nizy not charge any fees on associations for perfornuing
their (iuictions specified in the preceding paragaaph.

Article 29

fl' ll.e assets of aw assuciation must come froi lawful resources. No units and
nulwlad}uln may vaurg, divide up in secret or wisappropriate the assets of an
associatiun,

_The funds of ar association, and the lawful income obtained in accordance
with the relevant provisions of the State fronc the performance of activities
tpecilicd in its avticles uf assnciation shall be wied for activities specified in ity
articles of awacialion, and shall not be divided amang its members,

The acceptance of donationt and grants by an assaciation shall conform to

'¢ purposes aud vperatlanal scope specified ins its articles of association, and
the assocition sall use them fn accordance with the fime limits, models and

lawiu pueposes ay 2greed with the donors and grantors. The apociation shall .

Teport to its geveriing tntt matters related o the acceptauce and use ol donationy
zut‘l &rants, and shall raake ther public in 3 proper way.
The wlaries and imsuraitee 2nd welfare benefits for full-time staf of an

association shiall be detecniined by reference to the relevant provisions of the
State Roverning insticutions,

Article 30

Assaciations shall ollow the rfevant rules ufthe State an nandal managerent,
aud shall be subject to the supervision of the fimanciat departments. Wliere the
assets nf z2n asaciation come frons the appropriation of thic State, or fum civic
dnu_a_lluus aud gramts, it shall, in addition, be subject to the wipervision of the
auditivg oggn.

Before the end of the terns or the replacement of the legal teproventative of

an assuciation, e vegistration adininistration organ and the governing uait

shall oryanize an audit ofies Gnance.
Acticle 3

Amci:l'rinns dnall cubenit to the gaveraing unis theic wonk epoit of the grevians
year prio- w March 31 each year, and atter the prelininary examination and
consent af the governing unit, submit them to the registration zdministration
wrgnus priot tw May 31 for annual veriGeation. The contents of the work weporty
sha!l include: the abservance of faws, regulations and policies of the State, the
registaation udergone i live with these Regulations, activities pesfocnied in
Tue with the articles of Asuciation, changes in personact and organizational
seacluge as well as linsucial HisEAgentent.

The registration administeation organs shall simlify the contents of the
anamal vurification of the asociations which are granted the Ceitificate of

llcgi.r!:ralim\ for Association as uristic Person in accatdonce with the provisiuns
of Asticle 17 of theswe Megulutions,

Art M Regulations un Registration of Ascociationg

CHAPTER VI
PENALTY PROVISIONS

Arlicle 32

Wherte an assacistion has resorted to fraud and Bhification in acquiving, ity
reglimation, or has not perforimed any activities for one year since the acquirement
of'the Cewtificate of Registration for Amociation as Jucinic Persun, the fopithation
administeation organ shiall revoke its registration.

Article 33

Where an association has been involved in auy une of the followiug
circutnstancey, the vegistaation adininistation ongan niay give it a warning,
order it to niake amends, or suspend its activitics within 2 Biven tinze limil, or
oder it to semove and replace the person-in~chaigs who is directly responsible,
or, where the drcumstances are serious, vevoke ity regisication: where a critne is
constituted, critnitral lisbility dhall be iuvestigated aceording to nw:

(1) =ltering, leasing or lending the Registration Certificate for Association
as Juristic Perton, or leasing, or lendiug:the seal of the assaciation;

(2) performing activities beyond the purposcs and operational scope specified
in the articles of assvciation;

(3) refusing to accept supervision and inspections or ailing to accept
supervision and inspections accasding to provisions;

(4) Giling to go through pracedires for muaking changes in registation
according to provistons;

(5} establiching without authorization a branch or repretentative office; or
cawslng serious consequences due to its bax control over its branch or
representstive office;

(6) engaging in profir-making activitics;

(7) wsurping, dividing in secret or wisappropriating the assmts of the
associstion or the accepted donztions and guants;

) chaging fees, saising funds, accepting and uslig dunations and Brants in
vinlation of relevant provisions of the State.

llegal operational voluntes ar Hleyal gains coming front the acts as stiputated

i the preceding paragraph shall be conBiscated, and a fine of 1ot less thay one
tinte but not more thaa three tiines the illegal aperation:l volunies, ur al st
{ess than theee titnes bul not more than five tintes the illegal yaing 1may be
injposed sinutraneously.

Article 34

Where the activities o[t assacistion violate otlier laws and regulations, they
shall be deall with by the relevant Stare orgaus acconding to law; witere the
refevaint State organs consider that its registeation should he revoked, the
registeation administratton oigan shall revoke its regisiration.
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Atrticle 315

Whete an organization makes preparations withont approval for eitablishing

Al assuciation, or an organization without registiation performs activities in the
vitie of an asociation, or an

asociation whose registeation has been revoked
continttes to perform activities in the name of the association, it shall be banned
by the sepistratian adniniseration organ, its illegal propecties shall be confiscated:
and erivniuat Habilities shatl be investigated according ta liw where 2 crime is
constituted; where a crinee js 1o congtituted, administrative peunalties for public
security shall be impored according to lay,

Avticle 36

Where an astaciation is anlered to suspend its activities within a given time
liniic, tee registeation administeation organ shiafl seal up its registration certificate,
scal and financial voucheys.

Whiere the registmtion of an astociation has been revoked, the registration
adeninistration ongan shall withdruw fts registralion certificate and seal.

Article 37
Any staMinember of the regist
units who abuses Lis punveny,
frandulent mesns, or neglects b
acourding to twy where a criim
crirmes shall hie subject ro ado

rativn adminissation organs and the governing
commis illegalitics for persosal nterests oc by
is dities shall be investigated for crininal Habifities
e is conutituted; those whase acls do aat constitate
rivdstiative sauciions according to law,

CHAPTER vi{

SUI'PLEMENTA R\; PROVISIONS

Article 38
Thre fornat af the Tte
shall be determised by

No fees may be clia

Risteation Certificate for Association ar Juristic Persun
the clvil affaits department of the State Council .
ryed for the aunual verifcation of agociations.

Article 39

Aunciztions cstablished befire the effectiveness oftlicee Regulatians shall, swithin

one year of their effectiveness, apply for re-reismation in accordance with Lhe
relevamt provisions of these Regulations.

Article 40

There Regulations take sffect as of the date of prownulgation. The Regulations
o the Registration Admi nistration ol Associations promulgated by the State
Comcil un October 25 2 1989 shiall he repealed 1) nultancously,

b
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Interim Regulations on Registration Administration
of Private Nun-enterprise Units

{Adupted at the Eighth Excewtive Mercting of the State Courncil
on September 25, 1998, promulgated by Decree No. 251
of the State Cuuncil of the People’s Republic of China on
October 25, 1998, 2ud effective a3 of the dale of pronsulgation)

CHAT'TER |
GENERAL PROVISIONS

Aiticle 1

These Regulstions are formulate

d for the purpases of slandardizing registeation
achninistration of private non-

enterprire unis, protecting their fawful rights

and intersty, aad facilitaving the sucialist niaterial as well as cultues] and ethical
progress.

Acticle 2

Private non-euterqicise units ceferred to in these Regulations aze defived as

tcdal organizations which are extablished by enterprises, institutions, amociations

ur othier civic entities a3 well as individual civizens wiing non-gtate aues and
cviiduct not-for-profit social service activities,

Article 3

Tire establislunent of a private nun-entecprise it shall be subjectto the review
and approval of'its vefevant govetning unit, and shall be wegistered in accordance

. with the pruvisions of these Regyulations,

Acticle 4
Peivate non-cuterprite unils sholl 2

anif poticies of'the State, ay not oppoic the basic priuciples enshrined in the
Cunstinition, may ot endangee tie reuniication and secutity of the covntey
ur the ity of the natioualities, may ot infringe upon the Shate interests,
Public wnil social intezests a5 well as the lawful rights and interests of other
organizations and citizens, and nay not 80 againat 1ocial ethics and morlicy.
Mo private nun-enterprise unit M3y conduct business activities for profit.

bide by the Constitsnion, faws, regulations
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Laws af China : A duinlstiative Lam
Actitle §
The civil affaisc department of the State Council and the civil affairs depactents
of the lncal

Art §

turt-enterprise s,

The relevam depavements of the State Connicil and those ofthe local peoples
Boverunienx o or abyve the couinty level 75 well as organizations 2uthas ized
liy the State Couricit or the loes] peoplely goverminents ar or abgve the county
level ace the relevant foverning units over private non-enterprise wits within

tlui.- r)e!evmt trades, and professions (hereinaftec reflcreed to ar the governing
wmrily),

Where the Jaws asd adwitistrative re
to the supervision and administratio)
provisions of the reluvanr laws

pulations stipulate othervise with regard
v of private nun-enterprise units, these
and adnunisteative regulations shall be applied.

CHAIPT8R I
JURISDICTION
Article &

fegistes 1 organs shiall be reaiponsible for the Tegisiration
Mnitustration of the private von-enterprise upits whase establishment has
been reviewed and approved by the goveruing units at the corresponding level.

Articic 7

W!IL‘I'(.‘ the domitiles of the reghiation adinininmtion organs and! the governing
oS are itat i the sane pl

ces as those of the private nan-enterprise units,
Uey iy delegate to the registeation administvation organy and the governing
Wty ji pl_aue.x whexe these private fou-caterprise wiits aze dowiciled the work
of supervision aud alninistration within the scope of the delegation.

CHAPTER I
RECISTIRATION

Article g
Tle application for the registeation of a private nuon-enterprise vadt shall meet
the fallowing requirenieats:

() Das obtined 1pproval from the governing wnit after review;

(2 pasessesa standaed nance and requisite organizational steucture;

(D posesiea professional safl suitable for its busiiess activities;

(1) posseoes lawful ropertics ax required for its Lusiness 2ciivities;

(%) josseses 2 neecssary site,

The name of 3 private flon-cuterprite unit shall be in conformity with the

provisions afthe civil afTaing department of the Stae Council, and may not be
lieaded with such watds as““China", "Natiotl” or"Chinese™.

At 11 Regulations on Rightetion of Privte Nott-enterprise Utite

Article 9
la applying G the registration of a private non-enterprise unit, tie sposor
shalt submit the following docoments to the tegisteation admsinisteation organ:
(1) an application letter for registration;
{2) approvat documents of the goverring unit;
{3) a cestificate foc site use cight;
(1) a capital verification report;

{3 basic facts and identity certification of the propoted esponsible peson;
{6) the daalt articles of association.

Arlicle 10
The articles of association of a private non-euterprise unit shall contain the
folluwying items:

(1) ity name and damnicile;

(2) its purposcs and aperational 1cope;

(3) its organizational and miawagerial systemn;

(4} procedures for the election and dismissal of the legal cepresentative or

the responsible person;

{8) priuciples on the management aund use of assels;

(6) procedures for revising the aricles of anod atiown;

() procedures for termination and disposal of thic assels thereatter;

(8) other mauers thiat shall be stipulated in the avticles of association.

Avticle 11

The ecgistration adminisication orgaus shalt make decisions to grant or not to
gravt registration within 60 days fiom the date of 1eceipt of all valid docwnents
aof the application for establishinent vegistration.

The registration adnsinisteation argans sthall not geant registration under any

one ufthe follwing ciccumstances, and shall give reasons therefor to the applicant:

(1) whee thete is evidence to indicate that the purpaoses and operational
scape of the private non-enterprise unit being applicd for registyation
are not in conformily with the provisions of Acticle 4 of thes:
Hegulations;

() where fraud and fsication anc resorted to in applyiug for establishiwer;

{3) where there is no need for cstablishing such a private non-enterprin
unit ay there already exists 3 private non-esterpeise unit whaose
operational scope is either idvntical or simifar to that of the propused
private non-eaterptise wnit it the sape administeative region;

(1) when the proposed responsibly person is otill or was once under criminal
penalty depriving himsell political rights, or does not possess full capacity
for civil conduier;

(3) whete other circomimances prohibited by laws and administiative
regulativng are involved.

[§
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Lawn of China : Adiinistrative Loy
Aclicle 12

thr? A uivate non-entcrprise unit s appioved for negistration, the registeation
dwinisiration organ shal) egister the nune, domicile, purposcs and opzrational
stope, the legal repicsentative or the responisible pecsou, the stact-up fiand, the
Bovetning unir, and respectively issue a Certificate of Negistration for Private
New-enterprise Uit (Legal Petson), Cectificate of Registration for Privae
Non-enterprise Unit (Partiiership) or Certificare of Regisiration for Private
Not-entesprise Unit {Individual) in accordance with the different modes of
beaving civil [iabilities,

Where a private non-eaterpeise unit has, acconling to the provisions of
selevant laws and atlier adwinisteative regulations, Bpon revicw or registration
by the relevant competent depactement, vhiained a corresponding profession
lice-nsmg certificate, the registration adiministration osgan shall siruplify the
Tegitration procedures and issue the corresponding cetificate for registration
tffpnfmc nan-eaterprise unil on the basis of certifying documents on profession
licersing produced by the comperent deparment.

Are 12

Articts 13
No private naii-enterprise unit tuay esablish any branch.
Article 14

A piivate non-enterprise unit shall, on the basit of the registration certificate,
apply ﬁfr engraving its seal and opening a bank account, The private non-
vaterprive unit shall submit the design of its seal aud 1the number of it bank
actount to the registration administration organ for the record.

Article 15

Where it iv necessary to nike changes in tle items of registaation of 2 private
ron-enterprige wnit, @t shall, within 30 cays fram the dme of consent after
review by the governing Lnit, apply to the registration administration OIgan to
make changes in ity regisirations.

~ Whewa private on-enterprise unit intends 1o revise its acticles of: association,
it s.hall. with 33 days frons the date of consent after review by the governing
unit, subinit the eevised articles of association to the regisiration sdministration
organ for cxamination and approval.

Arlicle 14

Where a priwate Hon-enterprise unit dissolves of ity owa accard, splits up or

merges, or ueeds to have ity registeation canceled for other reasons, it shall
'mdertake the procedures for cancellation of registration with the registration
atlsinistaion argau.

Defivre a private Non-enterprite unit Ay cancel its regisation, it shall get up
2 liquidating group to complete the work of liquithtion thereof under the
guidance of the governiug unit and other retevant departments. The private

"en-eiterpsise unit may not petform any activities othet than liquidavian ducing
the liquidation period,

Art 20 Regulatinns on Registration of Private Nous-euterprise Units

Avticle 17
The legal representative or responsible person of a private uon-entexprise it
shall undertske thie proceduces for the cancellation of registration with the
registration adininisteation organ within 15 days after the cemplelion of e
liguidation, Fat thie cancellation of registeation, the private non-cnterprise unit
must submit an application for the cancellation, a docunzent ol approval issued
by the governing wnit and the Bquidation report.

Where the tegistration administration organ approves the canceltation of
registration, it sliall isnte a certificate of cancellation, and withdraw the Registiation
certificate, seal and financial vouchers.

Article 18
The. establithment, cancellation and change of name, domicile and Jegal

represcntative or responsible person of a private non-enteiprise unit shalt be
publicly a2nnounced by the zegjitration zdininistiation organ,

CHAPTER WV
SUPERVISION AND ADMINISTRATION

Article 19 )
The registeation administcation ozgans shall perform the ollowing fnctions of
supcrvition and administration:
(1} being responsible for the registeation of the establishinent, chanpe aud
cancellation of private non-coteapise wnits;
(2} conducting annual verification ol private mon-enterprise unis;
(3)  supervising and irupecting cases refated to the vivlation of these
Regultions by private non-euterprise weits, and impasivg adwinisteative

punishments on private non-enterptise units whore conducts vinle
these Regulations.

Article 20
The goveraing units shall perform the following functions of supervision and
adminjsteation:

(1) ‘bring responiible for pre-review prior to the regisiation of establishnent,
changes and cavcellation of yrivate aon-culerprise units.

{2) superviting and guiding private rion-enterprite units to abide by e
Constitution, laws, regulations and palicies of the Stare, and to petform
activities in accordance witle thefr articles of assacialion;

(3) Leing responsible for the preliminary examituation of the anuuzl
verification of private non-entexprise units;

(1) assisting the vegistration administration organs and other relewvznt
departments in invesligating and punishing vintations oty by private
non-enterprise units;

(5) guidiug joinly with the refevaut organs issues related to fiquidation o
private non-enterprisc units,
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_ B uuits may noy cliarge any fees 1o privatc non-catecprise
units lor the performance of the lunctions specified in the preceditg paragraph.

Article 2)

The astets of a private UN-Eerprise unit must coine Som lawfil resources,

No units and individuals May usirrp, divide in seevet or misappropriate the
agsets ol a private ucit-enterprise unit, :

The lawfil incomne of a private non
with the relevant provisions of the Stat
its atticles of agsociation shall be wsed
Asuciation,

The acceprance of danations and granes by a private non-enterprise unit
shall conform o the pucposes and operational scopr: specified in its articles of
assoclatiars, aud private non-enterprise unir shall use thei in accordance with

The yovernia

-enterprise uiit obtzned in accordance
e from pedforning activities specified in
for clie activities specificd in its avticles of

to the acceptance and yse of doitations and grarus, and shall make them known
to the pabfic in a praper way.

Ardcle 22

The Private ion-eaterprise unit shall follow the relevam rules of the Srate on
financial Namagement, and be subjece to the supervision of the finaucial
depacinents. Where the assets of a private nan-cuterprise unit coine from the
Appropeiation of the State, or Gum civie donations aud grauty, it shall,in addition,
lie subject 1o the 1upervition of the 2uditing organ.

Hefon: the replacement of the legal representative of a private non-enterprise

unit, the registration administmtion organ and the governing unit shall organize
an kit ofits Gnance, -

Arricle 23

The private fTon-eaterprise unit shall swbmit to tle BUVErning units their work
repars afthe previous yeir prior s March 31 each yeav; and after the prefininary
cxan‘m.{niiou ad cousent of the governing units, submit them to the registiation’
*dutricistration organs Prior to May 31 (or annual ver ification. The contents of
the w‘urk reponts shall include: the observance of laws, regulations aud policies
ol fll.c‘Stale, the registration undergote in accurdauce with these Regulations,
activities performed in accordance with the artickes uf atsociation, chianges iu
persunnet aud arganizationat steuctute 2y well as Snancial management,

[he registeation administration organs shall simplify the contents of the
anal verificstinn of the private non-entexprise units which are graisted the

cortificate of registeation iy sccordance wiith the provisions of the Paragraph 2,
Artide £2 of these Reegulations.

At 27 Regulations on Regisivation of Private Non-enterprise Units

CHAPTER V
PENALTY PROVISIONS

Artcla 24

Where a private son-cuterprise unit is resorted to fraud and falsification in
acquiring ils registration, or where the approval of its establislunent has been

revoked by the governing unit, the wegistration adminjstration organ shall revoke
its registsation.

Acticle 25

Where 4 private non-enterprise unit is fuvolved in any ane of the follawing
circumstances, (he tegisteation adninisteation OCRAN niay give it a warning,
order it to make amends, o suspeud its activities within 2 given time Yinit, o,
where the circumitances are serions, revoke its registration; where u ceimie is
contituted, criminal liabifity shall be investigated according to taw:

(1) alteving, leasing or lending the registration centiicate for private nan-
enterprise unit, or leasing, lending 1he seal ofthe private non-veterprise
urul; )

(2) performing activities beyond the purpoies and operational scope speified
in ity articles oCassuciation;

() refusing to accept supervision and tspections or failing tm acrept
supervision and intpections wcconding to provisions;

(4) fGiling ro undectake prucerures or making changes in registration
accordiug to peovisions;

(5) establishing a branch;

(6) engaging in for-profit activities;

(7} wsurping, dividing in secret ot Inisapproprialing assets of the private
non-enterprise uait or 2ccepiled donations and grauly;

(8) charging fees, mising funds or accepling and usiug denations and granls
in violation of the reevant provisions of the State.,

legal aperstiunal volumes or iflegal gaing coming frarn the acts a3 xet forth

in the preceding paragraph shall be vonfiscated, and a fine of not less than one
time but not mace than three times the Ulegal apecational volumes, ur of ot

less than tiree times but not more than five times the illegal gainy may be
mpased simulianeously, .

Article 26
Where the activities of a private tnn-euterprite unit violate other laws and
regulations, they shalf be dealt with by the velevant State organs according to

law; where the relevant State orgaus consider that its regisiration should be
revoked, the registration administiation organ shall revoke ity vegisteation,

Arlicle 27
Whese a private non-enterprise unit without registration performus activities in

the namic of a private uon-enterprise wnit, ov a private non-coterprise unie
whose registiation has been wevoked continues 10 perfsros activities i the

L)
)
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Laus of Clring : Adwinistriive Lans Ant 27
tame uf the private mon-ciiterprise 1wl it shatl be baned by the registation
adwministeation organ, itg itegal properties shalt be confiscated; and crintinal
liabilities shall be investigated according ta law whege 2 crime is constituted;

wlieie a codine is not contituted, administrative penalties for public securily
shall be imposed acearding vo Yaw,

Axiicle 28

Wheve a private hon-enterprise unit is ordered 10 suspend it activities within

2 given fivne i, the rogigtration adminirteation organ shall sed up ite registration
eurtificate, seal and Arancial vouchecs,

Where the registration of a private non-enterprise unit has been revoked,
the cegistiation administration orgat shall withdaw i regiuration cerrificare
and scal.

Avticle 29

Any stafl members of the registration admitisiration organs and tlie governing
units who ahuse their powets, commit illegalities for

law

CHAPTER V]
SUPPLEMENTARY PROVISIONS
Article 30

The ormat uf the registration certificate for
be determined by the civi)

Nu fees iy be charged
1mie,

Private non-cisterprise unit shall
affairx deparicnent of the State Council .

for the anmual verification of private non-enterprise

Article 31
The private non-enter
Regulations sha),

withiny ane year of their effectivenca, apply for tegistration
in reeardance wit)

1 the relevait provistons of diese Regulitions.
Article 32
These Regulatiguy take effect as of the date of promulgation,

Prise units evtabished before the effectiveness of these -
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