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PURPOSE

This brief summarises past discussions of Members of the Legislative
Council (LegCo) on major issues relating to the Labour Tribunal, including -

(a) discussions held by the Public Accounts Committee (PAC) on
Chapter 7 of the Report No. 34 of the Director of Audit tabled in
LegCo on 29 March 2000 which examined, inter alia, the measures
taken by the Judiciary to meet the statutory time limit for hearing
labour disputes, and to clear the backlog of labour dispute cases in
the Labour Tribunal;

(b) discussions of the Panel on Administration of Justice and Legal
Services (AJLS Panel) on the workload of the Labour Tribunal,
review of the financial limit of the Minor Employment Claims
Adjudication Board (MECAB), and legal representation in the
Labour Tribunal; and

(c) questions raised at Council meetings on waiting time for Labour
Tribunal cases and claims for non-payment of wages handled by the
Labour Tribunal.

LABOUR TRIBUNAL

2. The Labour Tribunal was set up under the Labour Tribunal Ordinance
(Cap. 25) in 1973 to provide a quick, informal and inexpensive means to settle
monetary disputes between employees and employers.  A copy of the booklet on
"Labour Tribunal" published by the Judiciary in February 2003 is in Appendix I
for members' reference.
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BACKGROUND

3. When the Judiciary Administrator briefed the AJLS Panel on his work at
the Panel meeting on 25 November 2002, a member enquired whether the
financial limit of MECAB jurisdiction could be raised so that MECAB could take
over more minor employment claims, thus reducing the workload of the Labour
Tribunal.  The Chairman requested the Judiciary Administrator to provide a
paper on the measures to enhance the operation of the Labour Tribunal for
consideration of the Panel.  The paper (Appendix II) was provided by the
Judiciary Administrator on 20 February 2003.  The Judiciary Administrator
subsequently provided supplementary information (Appendix III) on the paper
on 24 February 2003.

4. The AJLS Panel agreed at its meeting on 24 February 2003 that a joint
meeting with the Panel on Manpower should be held to discuss the operation of
the Labour Tribunal and related issues.  The Panel also agreed that major labour
organizations would be invited to attend the meeting to give views.  The joint
meeting is scheduled for 6 May 2003.

ISSUES DISCUSSED

Statutory time limit for hearing labour disputes

5. Under section 13 of the Labour Tribunal Ordinance, the Labour Tribunal
should hear a claim not earlier than 10 days nor later than 30 days from the date
of filing of the claim.

6. In considering Chapter 7 of the Director of Audit's Report No. 34 (relevant
extract in Appendix IV), PAC noted that since 1992, the Judiciary had been
recording the cases received initially in an appointment register.  The cases
entered in the appointment register were not considered as having been formally
filed in accordance with the Labour Tribunal Ordinance.  When the Registrar,
Labour Tribunal found available time slots within the following 30 days for
hearing the cases, he would ask the claimants to complete the formality for filing
of their cases in the Labour Tribunal.  The use of the appointment register would
ensure that all cases met the 30-day statutory time limit.

7. The Director of Audit had recommended that the Judiciary should -

(a) set a target for the duration in which a case was kept in the
appointment register before the case was formally filed; and

(b) in the longer term, consider stopping the practice of using the
appointment register as a buffer against increasing caseload.
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8. The Judiciary Administrator had advised PAC that -

(a) the appointment register provided a buffer against the increasing
caseload of the Labour Tribunal.  Without this mechanism, the
Labour Tribunal would have difficulties in mobilising its resources
in time to cope with the upsurge in labour disputes in the face of the
economic downturn;

(b) the Labour Tribunal Ordinance was enacted in 1973.  According to
records, the appointment register had existed in as early as 1987.
In spite of the discussion on the appointment register throughout the
years, it was agreed that there was a practical need to retain the
mechanism;

(c) in order to cope with the increase in workload, the Judiciary had
introduced night sittings in three Labour Tribunal courts and
Saturday sittings in one court, in addition to the present set-up of 10.
As resources were limited, the use of the appointment system was a
reasonable measure to cope with the demand;

(d) the Judiciary noted Audit's recommendation on setting a target for
the duration in which a case was kept in the appointment register
before the case was formally filed.  The Judiciary had set a target
of 30 days in respect of the duration in which a case was kept in the
appointment register since the publication of the Auditor Report No.
34.  Barring unforeseen circumstances, the Labour Tribunal should
be able to adhere to the target waiting time of 30 days for filing and
30 days for hearing, and to reduce the backlog gradually; and

(e) the Judiciary had undertaken to review the use of the appointment
system when the situation stabilised.  It would review the waiting
time for cases in the appointment register on a bi-weekly basis until
it reached zero in terms of the number of days.

9. In its Report No. 34 (relevant extract in Appendix V) tabled in LegCo on
21 June 2000, PAC expressed dismay that the Judiciary had resorted to using the
appointment register mechanism as a means to circumvent the 30-day statutory
time limit for the Labour Tribunal.  PAC urged the Judiciary to urgently review
the appointment register mechanism.

10. The Administration's subsequent responses were reflected in PAC's Report
Nos. 37 and 39 (relevant extracts in Appendices VI and VII) tabled in LegCo on
6 February 2002 and 19 February 2003 respectively, as follows -

(a) in October 2001, PAC was informed that the Judiciary considered
that the appointment register was still a good mechanism to ensure
that claimants were properly served on a day-to-day basis.  The
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Judiciary did not think that this was the opportune time to dispense
with it and would keep the situation under review; and

(b) in October 2002, PAC was informed that the Judiciary did not
envisage that the number of cases would drop in the near future and
therefore considered it appropriate to maintain the appointment
register in the meantime.

Workload of the Labour Tribunal

11. Having regard to the recommendations in Report No. 34 of the Director of
Audit (Appendix IV), PAC urged the Judiciary Administrator to take effective
measures to clear the backlog of cases in the Labour Tribunal, including the
introduction of night and Saturday court sittings.

12. At the Council meeting on 6 March 2002, Hon TAM Yiu-chung raised a
written question on "Waiting time for Labour Tribunal cases".  Mr TAM
requested the Administration to advise on, inter alia, the average number of cases
dealt with by each day court and night court of the Labour Tribunal, and whether
any other measures would be introduced to shorten the waiting time for the
Tribunal cases.  An extract from the Official Record of Proceedings of the
meeting is in Appendix VIII.

13. According to the paper and supplementary information (Appendices II
and III) provided by the Judiciary Administrator to the AJLS Panel in February
2003 -

(a) the caseload of the Labour Tribunal had increased in the past few
years as follows -

Year Cases filed Percentage increase/decrease

1997 6,319

1998 9,476 +50%

1999 11,594 +22%

2000 9,611 -21%

2001 10,450 + 9%

2002 12,326 +18%

(b) despite the increase in caseload, the average waiting time of 30 days
for filing and 30 days for hearing at the Labour Tribunal (paragraph
8(d) above refers) had been maintained within targets as follows -
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Waiting time (days)

Target 2001 2002
2003

as at 10 February 2003

From
appointment to
filing of a case

30 14 19 9

From filing of a
case to hearing

30 24 25 20

(c) With regard to the scheme of night and Saturday court sittings, the
Judiciary had introduced, on a trial basis, night sittings in three
courts in April 1999.  The number of day courts was increased
from 10 to 12 in January 2000.  In October 2001, one night court
was replaced by a day court to increase the capacity of the courts to
deal with trials.  There were a total of 13 day courts, two night
courts and one Saturday (morning) court.  However,
experimentation with the night courts soon revealed that they were
not as effective as the day courts because given the short sitting time
available in the evenings, they could normally handle cases with
less complexity on facts and law, a smaller number of parties and
requiring no language interpretation.  With the improvement in
waiting time as mentioned in paragraph 13(b) above, the Judiciary
had suspended the night sittings with effect from 20 February 2003.

Review of financial limit of Minor Employment Claims Adjudication Board
(MECAB)

14. MECAB was established under the MECAB Ordinance (Cap. 453) in
December 1994.  The aim was for MECAB to take over the minor cases from
the Labour Tribunal.  MECAB is operated by the Labour Department.  In June
1997, the financial limit of MECAB's jurisdiction was increased from $5,000 to
$8,000 per claimant and the maximum number of claimants involved in a case
was increased from five to 10.

15. In his Report No. 34 (Appendix IV) tabled in LegCo on 29 March 2000,
the Director of Audit urged the Judiciary Administrator to actively consider
raising the financial limit of MECAB jurisdiction so that MECAB could take over
more minor employment claims.

16. The Judiciary Administrator advised PAC that the establishment of
MECAB in 1994 was based on practical considerations.  It was an administrative
means to relieve the heavy workload of the Labour Tribunal.  While it had
proven to be an effective mechanism to deal with minor employment claims,
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whether an administrative department should be charged with the responsibility
for adjudicating civil cases remained an important policy issue and should be
further considered.

17. PAC noted the concern of the Judiciary Administrator that adjudicators of
MECAB were not legally qualified persons.  Any consideration of increasing the
financial limit of MECAB's jurisdiction, apart from the need to demonstrate cost-
effectiveness, would also need to take into account whether it was the best way of
preserving the quality of justice delivered and professionalism involved.  In view
of the concern expressed by the Judiciary Administrator, PAC invited the views
of the Secretary for Education and Manpower (SEM) on the Government's policy
in respect of the purpose and functions of MECAB, and on the way forward.

18. In his letter of 19 April 2000, SEM made the following comments -

(a) although the Adjudication Officers of MECAB were not legally
qualified, they were all veteran Senior Labour Officers who were
highly experienced in handling labour disputes and conversant with
the Employment Ordinance and employment practices.  They had
also received tailor-made training, including basic legal knowledge,
before taking up the adjudication duties under the MECAB
Ordinance;

(b) in view of the proven effectiveness of MECAB in adjudicating
minor employment claims, MECAB was ready to help ease the
backlog of the Labour Tribunal.  But it was up to the Judiciary to
consider whether or not to take up this offer; and

(c) the financial limit of the jurisdiction of MECAB was raised in June
1997 from $5,000 per claimant to $8,000 per claimant to offset the
effect of cumulative wage increases since December 1994.  If
necessary, the financial limit would be reviewed in the light of
changes in wage levels.

19. As indicated in PAC Report No. 37 (Appendix VI) tabled in LegCo on 6
February 2002, the Commissioner for Labour advised PAC that the
Administration had reviewed the movement of average wage rates since 1997,
and had no plan to revise the financial limit of MECAB.  However, the situation
would be kept under review.

20. At the meeting of the AJLS Panel on 25 November 2002, a member had
raised the question of whether the financial limit of MECAB could be increased
to help ease the workload of the Labour Tribunal.  The Judiciary Administrator
had reiterated that it was not desirable to increase the financial limit of MECAB
which was an administrative body established for the purpose of resolving minor
employment claims.
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Legal representation in Labour Tribunal

21. At its meeting on 21 December 1999, the AJLS Panel discussed whether
the Presiding Officer of the Labour Tribunal should be given discretion to allow
legal representation for both parties in complex cases.  The Administration
considered it undesirable to introduce legal representation in the Labour Tribunal
for the following major reasons -

(a) should the Presiding Officer consider that the case before the
Tribunal involved some complications or the employee would be at
a disadvantage in not being able to deal with the matter himself, the
Presiding Officer could decline jurisdiction over the case and
transfer the case to a higher court so that the employee could either
instruct his own lawyer or apply for legal aid; and 

(b) although not explicitly set out in the Labour Tribunal Ordinance, all
Presiding Officers of the Labour Tribunal were legally qualified and
were able to assist self-represented litigants during the course of a
hearing.

Cases of default on payment of wages

22. At the Council meeting on 17 January 2001, Hon Andrew CHENG raised a
written question on "Cases of default on payment of wages".  Mr CHENG
requested the Administration to provide, inter alia, information on the number of
claims against non-payment of wages handled by the Labour Department, and the
number of orders made by the District Court for the purpose of enforcing the
awards or orders made by the Labour Tribunal in relation to non-payment of
wages.  An extract from the Official Record of Proceedings of the meeting is in
Appendix IX.

Council Business Division 2
Legislative Council Secretariat
2 May 2003
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Legislative Council 

Panel on Administration of Justice and Legal Services 
 

Labour Tribunal 
 

Introduction 
 
 At the Panel meeting on 25 November 2002, Members 
enquired about the workload situation of the Labour Tribunal.  In this regard 
the Chairman requested the Judiciary Administration to provide a paper on 
the current operation of the Labour Tribunal for the Panel’s consideration. 
 
2. This paper sets out the caseloads of the Labour Tribunal and 
measures taken to enhance its operation. 
 
Caseloads 
 
3. The caseloads of the Labour Tribunal are closely related to the 
economic situation of Hong Kong.  With the sharp economic downturn in 
the past few years, they have risen substantially, as follows :  
 

Year Cases filed Percentage 
increase/decrease 

 
1997 6 319  
1998 9 476 +50% 
1999 11 594 +22% 
2000 9 611 -21% 
2001 10 450 +9% 
2002 12 326 +18% 

 
4. Apart from the increases in caseloads, the issues before the 
courts have also become more complex.  In October 1999, section 9 of the 
Labour Tribunal Ordinance (Cap. 25) was amended, permitting filing of 
claims with causes of action arisen within six years instead of one year.  
This legislative amendment has resulted in filing of back claims.  The 
implementation of the Mandatory Provident Fund in December 2000 has 
also compounded labour dispute claims. 
 
Improvement Measures 
(a)  Setting up additional courts 
 
5. When it was evident that the increases in caseload from 1998 
were going to last, the Judiciary introduced, on a trial basis, night sittings in 
three courts in April 1999 with appointment of temporary Presiding Officers.  
Furthermore, two additional day courts were set up in January 2000, thus 
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increasing the number of day courts from 10 to 12.  Such measures helped 
to reduce the backlog of cases considerably.  
 
6. In October 2001, the Judiciary set up another day court to 
increase the capacity of the courts to deal with trials.  The Labour Tribunal 
has 13 day courts in operation at present. 
 
7. Experimentation with the night courts soon revealed that they 
were not as effective as the day courts because given the short sitting time 
available in the evenings, they could normally handle cases with less 
complexity on facts and law, a smaller number of parties and requiring no 
language interpretation.  With the improvements achieved in waiting times 
reported below, their operation has been gradually wound down and taken 
over by day courts. 
 
(b)  Flexible deployment of judicial resources  
 
8. There are currently 5 courts which principally deal with first 
hearings (callover hearings).  The Presiding Officers will explain the issues 
and relevant laws to both parties and advise them whether further 
documentary evidence will need to be submitted.  The parties may be 
ordered to submit further evidence and attend court again for mention, at 
which the Presiding Officers will examine whether the cases are ready for 
trial. 
 
9. Depending on the numbers of incoming claims and those ready 
for trial, the number of callover and trial courts can be shifted internally.  For 
example, in October 2001, one trial court was converted into a callover 
court, making a total of 5 callover courts, in order to deal with the upsurge in 
claims filed. 
 
(c)  Enhancing the number and quality of support staff 
 
10. Tribunal Officers assist the parties in preparing their cases for 
trial.  They help claimants file their claims, and interview both claimants and 
defendants, including witnesses, for the purpose of getting documentary 
evidence.  To cope with the influx of claims, the number of Tribunal Officers 
has been increased from 29 in 1999 to 38 at present. 
 
11. To enhance their knowledge and skills in working with the 
contesting parties in a neutral manner and helping them to arrive at an 
amicable settlement where appropriate, Tribunal Officers are provided with 
training courses on mediation skills.  Experience sharing sessions are held 
regularly for benchmarking best practices in case handling. 
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12. A forum has also been set up to enable Tribunal Officers and 
registry staff to meet with Presiding Officers regularly, with a view to 
identifying opportunities to further improve the efficiency of the Tribunal and 
streamlining procedures.   
 
Waiting Times 
 
13. With the implementation of the above measures, the average 
waiting times at the Labour Tribunal have been maintained well within 
targets as follows : 
 

 
Waiting Time 

(days) 
 

 
Target 

 
1999 

 
2000 

 
2001 

 
2002 

 
2003 
(as at 

10.2.03)
 

From 
appointment to 
filing of a case 
 

30 27 11 14 19 9 

From filing of a 
case to 
callover 
hearing 
 

30 25 21 24 25 20 

 
 
 
 
 
Judiciary Administration 
February 2003 
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