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L egidative Council Panel on Security

Public Accessto Police General Orders

Purpose

This paper briefs Members on Hong Kong Police Force's policy
on providing access to information and addresses the Panel’s queries
regarding the plan to make Police General Orders (PGO) available for
direct public accessin all police stations.

Force Policy on Access to | nfor mation

2. Code on Access to Information was extended to Hong Kong
Police Force on 23 December 1996. Since then, the Force has been
committed to meeting requests for information, including relevant extracts
from PGO. Requests may only be declined under conditions stipulated in
Part 2 of Code on Access to Information (extract at Annex), for example,
where disclosure may harm or prejudice the enforcement of law; the
prevention, investigation and detection of crime and offences; and the
preservation of the peace, public safety or order.

3. The Force endeavours to enhance transparency of police work.
Since application of Code on Accessto Information, the Force has received
302 requests for access to information, amongst which 233 were fully met,
16 partly met, 15 refused, 6 referred to other appropriate sources, 13
withdrawn, 1 oral request advised to be put in writing, and 18 relating to
information not in department’s possession.  Included in these figures, 11
requests were made in respect of PGO, 8 of them were fully met, 1 partly
met and 2 withdrawn. For requests that were only partly met or declined,
reasonabl e explanations were given to the applicants.



Public Accessto PGO

Nature of PGO

4, PGO is made by the Commissioner of Police in exercise of a
discretionary power conferred on him by section 46 of Police Force
Ordinance (Cap. 232). The section provides that he may from time to
time make such orders that he thinks are expedient to enable him to
administer the Force, render the Force efficient in the discharge of its
duties and for carrying out the objects and provisions of Police Force
Ordinance, etc. In other words, PGO is administrative in character and
is a set of internal orders written for use by trained police officers.

The plan to make PGO available for public access at police stations

5. When answering a LegCo question for an ora reply on 8 January
1997, the former Secretary for Security said that there was a plan to
deposit PGO in all police stations for direct access by the public. In early
October 2002, a local newspaper criticized the Administration for not
keeping to that commitment. Out of the six police stations checked by
the reporter, five did not provide access to PGO.

6. The fact is that subsequent to the reply in LegCo, the Force had
made PGO available for public access at all police report rooms. Those
parts of PGO whose disclosure would harm or prejudice the prevention,
investigation and detection of crime or offences, etc. were removed
beforehand.

7. Later, in the light of the Station Improvement Project, the Force
reviewed in Year 2000 the need and efficiency of displaying PGO in police
report rooms. It was considered that with the satisfactory implementation
of Code on Access to Information in the Force, there was a diminishing
need for displaying hard copies of PGO at police stations. Besides, PGO
was written for use by trained police officers. Unrestricted public access
to the full set may run the risk of its being misused or misinterpreted. In

extreme cases, the efficient conduct of the Force's operations may be
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hindered or prejudiced. A decision was therefore made to discontinue the
arrangement. Due to administrative oversight, eight report rooms were
still displaying PGO for public access. The anomaly has now been
rectified.

Conclusion

8. Members are re-assured of the Force's commitment to a policy of
transparency. The Force has made a wide spectrum of information
availableto the general public. With the advent of user-friendly computer
technologies, the Force is better able to provide the public with access to
information via electronic means. The present Force policy on access to
information will remain unchanged. Requests for access to information
will continue to be considered on a case-by-case basis in accordance with
established guidelines and taking cognizance, as appropriate, of both Code
on Access to Information and Personal Data (Privacy) Ordinance.

Hong Kong Police Force
October 2002
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Extract from the Code on Access to Informgtibn (Third Edition)

ART 2

INFORMATION WHICH MAY BE REFUSED

2.1 A deparunent tmay refuse 1o disclose information, or may refuse to confirm or
deny the existence of information, in the categories and for the reasons set our
below, which will normally be raferred to if & request is refused.

2.2 References in this Part to "harm" and "prejudice” include both acmual harm and
prejudice and the risk or reasonable expectation of harm and orejudice. In
such cases the department will consider whether the public interest in disclosure
of the information cutweighs any harm or prejudice that conld result.

DEFENCE AND SECURITY

23 () Informaton whose disclosure would harmor prejudice Hoﬁg Kong'’s defence.

(5)  Information whose disclosure would harm or prejudice Hong Kong's security,

EXTERNAL AFFAIRS

24 (a) Information whese disclosure would harm or prejudice the conduct of external
affairs, or relations with other governments or with international Organisations.

(b) Information seceived in confidence from and conveyed in confidence to

ather governments, courts in ather jurisdictions, and international
Organisations.

NaTioNALITY, . IMMIGRATION AND CONSULAR MATTERS

25 {a) Irformation relaring to immigration or natonality cases.

(b)  Information whose disclosure would harm or prejudice the adminjstrarion

of nationality, registrarian of persons, immigration or consular matters,
or the performance of consular functions as an agent for other
govemments.
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Law ENFORCEMENT, LEGAL PROCEEDINGS AND PUBLIC SAFETY

2.6 (a)

(0

()

(d)

(e)

(0

Informaticn whose disclosure would harm or prejudice the adminisation
of justice, including the conduct of any trial and the enforcement or
administration of the law,

Information whose disclosure would harm or prejudice the conduct or
impartial adjudication of legal proceedings or any proceedings conducred
or likely to be conducted by a uibunal or inquiry, whether or not such
inquiry is public or the disclosure of the information has been or may be
considered in any such proceedings.

Information which relates to proceedings which have been completed,
terminated or stayed, or which relates (o invest gations which resulted in
or may have resuited in proceedings, whether any such proceedings are
crimunal or ¢ivil.

Information which would be privileged from production in legal
proceedings on the ground of legal professional privilege.

Informarion whose disclosure would harm or prejudice the pravention,
investigation and detection of crime and offences, the apprehension or
prosecution of offenders, or the security of any detention facility or prison.

Information whese disclosure would harm or prejudice the preservation
of the peace, public safety or arder, or the preservation of property.

Information whose disclosure might endanger the life or physica] safety
of any person (whetker or not such person is in Hong Kong), or idenufy
the source of information or assistance given in confidence for security
purposes, or for the enforeement or administration of the law.

DAMAGE TO THE ENVIRONMENT

2.7 Information whose disclosure would increase the likelihood of damage ta the
environment or to rare or endangered species and their habirats,

- Manacement oF THE Economy

2.8 Information whose disclosure would harm or prejudice the conduer of monetary
policy, the maintenanes of stability in financial markets, or the ability of the

Government to manage the econom
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MANAGEMENT AND OPERATION OF THE PUBLIC SERVICE

19 (2) Information whose disclosure would harm ar prejudice negotiations,
commercial or contractal activities, or the awarding of discreticnary
grants and ex-gratia payments by a department,

(b) Information whose disclosure would hamm or prejudice the competitive
ot fimancial pesition or the property interests of the Government,

() Informatien whose disclosure would harm or prejudice the proper and
efficient conduet of the operations of a department.

(d) Information which could only be made available by unreasonabje
diversion of a department's resources.

INTERNAL DISCUSSION AND ADVICE

2.10 {a) Papers prepared for, and records of meetings and deliberations
of the Executive Coungil.

(b} Informaton whose disclosure would inhibit the frankness and candour
of discussion within the Government, and advice given to the
Govemment. Such information may include -

(1) records of discussion at any internal government meeting, or at
any meeling of a government advisory body;

(i}  opinions, advice, recommendarians, consultations and deliberations
by govemment officials or advisers to the Government,

PUBLIC EMPLOYMENT AND PUBLIC APPOINTMENTS
2.11 Informarion which would harm or prejudice the management of the public service,

IMPROPER GAIN OR ADVANTAGE

212 Information whese disclosure could lead to improper gain or advantage.
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RESEARCH, STATISTICS AND ANALYSIS

2.13 (a) Information relating to incomplete analysis, research or statistics. where
disclosure could be misleading or deprive the department or any other
person of priority of publication or commercial value.

(b) Information held orly for preparing statistics or CArTYIng Out research,
and whickh relates to individuals, companies or products which will not
be identified in reports of that research, or in published statistics.

THIRD PARTY INFORMATION

2.14 {a) Information held for, or provided by, a third party under an explicir
‘ or implicit understanding that it would not he further disclosed.
However such information may be disclosed with the third party's
consent, or if the public interest in disclosure outwe; ghs any harm or

prejudice that would result.

(8) Information provided in confidence by a third party if disclosure 10
the subject of the information would harm his or apy other individual's
physical or mental health, or should only be made to him by ap
appropriate third party.

Privacy OF THE INDIVIDUAL

2.15 Information about any person (including a deceased person) other than to the
subject of the informarion, or other appropriate person, unless -

()  suchdisclosure is consistent with the purposes for which the information
was collected, or

(b) the subject of the information, or orher appropriate person, has given
consent to its disclosure, or

(¢) disclosure is authorised by law, or

(d) the public interest in disclosure outweighs any harm or prejudice
that would resul:.
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BusiNESS AFFAIRS

2.16 Information including commercial, financial, scientific or rechnical confidences,
trace secrets ot intellectual property whose disclosure would harm the
competitive or financial position of any person.

PREMATURE REQUESTS

2.17 Information which will soon be published, or whose disclosure would be
preraature in relation to a planned announcement or publication.

LEGAL RESTRICTIONS

2.13 Informarion whose disclosure would constiture -
(a) acontravention of any law which applies in Hong Kong, or

(b) abreach of any obligation arising undec common law ¢r under any
international agreement which applies to Hong Korg.
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