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Purpose  
 

This paper provides information relating to the revised 
procedures applicable to the verification of non-Chinese nationals as 
Hong Kong permanent residents. 
 
 
Background 
 
2. According to Article 24(2)(4) of the Basic Law (BL24(2)(4)), a 
person not of Chinese nationality is a Hong Kong permanent resident on 
the condition that he/she has entered Hong Kong with a  valid travel 
document, has ordinarily resided in Hong Kong for a continuous period of 
not less than seven years and has taken Hong Kong as his/her place of 
permanent residence.  Detailed arrangements for implementing 
BL24(2)(4) are set out in paragraph 2(d) and paragraph 3 of Schedule 1 
to the Immigration Ordinance (Cap. 115).   
 
3. Before the Court of Final Appeal (CFA) judgment of 11 February 
2003 on Prem Singh v Director of Immigration (FACV No. 7 of 2002), it 
was provided in paragraph 3(1)(c) of Schedule 1 that a person not of 
Chinese nationality had to be “settled” in Hong Kong when he/she made 
a declaration to the Director of Immigration that he/she had taken Hong 
Kong as his/her place of permanent residence in accordance with 
paragraph 3(1)(b) of the said Schedule.  It is further provided in 
paragraph 1(5) of the said Schedule that a person is “settled” in Hong 
Kong if he/she is ordinarily resident in Hong Kong and is not subject to 
any limit of stay (i.e. on unconditional stay status).  In other words, 
before the CFA judgment, non-Chinese nationals had to obtain 
unconditional stay status before they were eligible to apply for Hong 
Kong permanent resident status.  
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The CFA judgment 
 
4. A copy of the CFA judgment of February 2003 is at Annex.  The 
relevant orders made in the judgment may be summarized below: 
 

(a) the “settled” requirement in paragraph 3(1)(c) of Schedule 1 
to the Immigration Ordinance contravenes BL24(2)(4) and is 
unconstitutional to the extent that such paragraph, in 
combination with paragraph 1(5)(b) of the said Schedule, 
requires a person not to be subject to any limit of stay in 
Hong Kong at the time of making the declaration of having 
taken Hong Kong as place of permanent residence referred 
to in paragraph 3(1)(b) of the said Schedule or at the time of 
such person’s application for verification of his status as a 
permanent resident of the Hong Kong Special Administrative 
Region within BL24(2)(4); and  

 
(b) the Director of Immigration is directed to determine the 

application made by the appellant in that case for verification 
as a Hong Kong permanent resident in accordance with the 
judgment. 

 
5. Mr Justice Ribeiro pointed out in paragraph 64 of the judgment 
that the “permanence requirement” in BL24(2)(4) (i.e. having taken Hong 
Kong as place of permanent residence) “makes it necessary for the 
applicant to satisfy the Director both that he intends to establish his 
permanent home in Hong Kong and that he has taken concrete steps to 
do so.  This means that the applicant must show that his residence here 
is intended to be more than ordinary residence and that he intends and 
has taken action to make Hong Kong, and Hong Kong alone, his place of 
permanent residence.  The nature of the permanence requirement may 
be illuminated by contrasting the ‘taking of Hong Kong as a person’s 
place of permanent residence’ with merely ordinary residence in Hong 
Kong”.  The judge further explained in paragraph 66 of the judgment 
that “(t)he permanence requirement in BL24(2)(4) demands more in at 
least two respects.  The intention must be to reside, and the steps taken 
by the applicant must be with a view to residing, in Hong Kong 
permanently or indefinitely, rather than for a limited period.  Such 
intention and conduct must also be addressed to Hong Kong alone as 
the applicant’s only place of permanent residence”.   His view was 
agreed by three other judges in the CFA and hence formed the majority 
view of the highest court.   
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6. The CFA’s majority view on the “permanence requirement” is a 
judicial pronouncement and an authoritative interpretation of the relevant 
provision of the Basic Law.  Indeed, it is clearly stated in the CFA’s order 
in that case that the Director of Immigration has to determine the 
application of the appellant for permanent resident status in accordance 
with the judgment.  It follows that all other similar applications from 
non-Chinese nationals have to be dealt with in the same way.   
 
 
The new procedures 
 
7. As a result of and in line with the CFA ruling, non-Chinese 
nationals applying for permanent resident status are no longer required 
to obtain unconditional stay status beforehand.  Applicants are now 
required to declare and demonstrate to the Immigration Department that 
they have the intention and conduct to make Hong Kong their only place 
of permanent residence.   
 
8. Apart from certain basic information required to be furnished in 
the application form such as period of ordinary residence in Hong Kong, 
place of residence of family members and period of continuous absence, 
it is up to the applicant concerned to make available any other relevant 
information to the Immigration Department to support his/her application.  
 
9. The new procedures have come into effect since 16 June 2003.  
To address the concerns of the expatriate community, we have made it 
clear that ownership of property in Hong Kong or having a family here 
are not prerequisites for complying with the permanence requirement.  
Neither does temporary absence from Hong Kong or ownership of 
property elsewhere necessarily mean that a person is not ordinarily 
resident here or not taking Hong Kong as his only place of permanent 
residence.  The Immigration Department will carefully and reasonably 
consider all relevant factors in a case before making a decision.  No 
single factor is necessarily decisive in the assessment of an application.  
Any grievance with the Department’s decision is subject to statutory 
objection procedures under the Immigration Ordinance and judicial 
review by the court. 
 
 
 
Security Bureau 
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