CB(1)2037/03-04 (03)

A summary of the draft CSAs after the gazettal of the Bill
on 19 March 2004 up to 3 June 2004 with details

(A) Draft CSAs cleared with Law Draftsman and the Legal Advisor to LegCo

The Bill PAO
Clause Section
Chinese translation of the section on the |28(e) 29A(1B)
circumstances of not issuing a PC
Consequential amendment — Travel Schedule 2

Agents Regulations

Consequential amendment — Occupational
Retirement Schemes Ordinance

Schedule 2 — Section 20

Consequential amendment — The
Orthodox Metropoliltanate of Hong Kong
and South East Asia Ordinance

Schedule 2 — Section 52(b)

Consequential amendment — Electoral
Affairs Commission (Financial
Assistance for Legislative Council
Elections) (Application and Payment
Procedure) Regulation

Schedule 2

(B) CSAs drafted but not vet cleared with Law Draftsman and Legal Advisor to LegCo

The Bill PAO
Clause Section
Specifying the purposes of maintaining |17 22
the register of certified public accountants
Composition of Council (delete the 10 10(2)
number of 21)
Grandfather section on issuing of PC to a|29 30(4)

public accountant (not a professional
accountant)

The revised draft CSAs, subject to clearance with the Law Draftsman and the Legal

Advisor to LegCo, are enclosed.
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Revised draft 312 May 2nd June 2004 |

PROFESSIONAL ACCOUNTANTS
(AMENDMENT) BILL 2004

COMMITTEE STAGE

Amendments to be moved by the Honourable Eric LI Ka-cheung, JP

Clause Amendment Proposed
10(b)(i1) In the proposed/substituted section 10(2), bBy deleting "21".
17 By deleting the clause and substituting -

"17. Register of certified public accountants
Section 22 is amended -
@) by adding -
"(1C) The register may be

maintained -
@) in a documentary
form; or

(b) by recording the
information  required
under subsection (1A)
otherwise than in a
documentarylegible
form, so long as the
information is capable
of being reproduced
in a legible form.";

(b) by repealing subsection (3) and substituting
"(3) For the purposes of enabling

any member of the public to

ascertain  whether he is

dealing with a certified

public accountant, a certified

public accountant
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28(e)

29(b)

ROWC1699

(©) by adding -
"(4)

(practising), a firm of
certified public accountants
(practising) or a corporate
practice and to ascertain the

reqgistration

particulars _ of

ofqualificati i :
which  such

registered, the

(where  the

person—-is

register or

register s
maintained otherwise than in
a documentary form) a
reproduction of the
information or the relevant
part of it in a legible form
shall at all reasonable times

be made available for public

inspection without charge.";
- \
Any person registered as a
professional accountant
immediately  before  the
relevant day shall be deemed
to be registered as a certified

public accountant.™.". |

In the proposed section 29A(1B), by deleting "¢[i5c! i % E'{ﬁ“ﬁfj@%{i‘j

L

35(1)(db)l"§§‘+‘§’fﬂ‘ﬁ% (AT 1 [ o 8! iﬁf%?{ﬂiﬁ g

and substituting " el i F E'[rf’* =L

FF e R W P g R
BT 35(L)(db) 5 (= EF A ~ 19y 4]

IR > T

In the proposed/substituted section 30(4), by deleting "professional|
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24(7)

Schedule 2

Schedule 2

Schedule 2,
section 52(b)

Schedule 2

ROWC1699

accountant™ and substituting "public accountant™.

By deleting paragraph (s).

By adding -

"Travel Agents Regulations

15A. Forms

The Second Schedule to the Travel Agents Regulations
(Cap.218 sub. leg. A) is amended -

(@) in Form 4, in question 5(a), by adding
"(practising) as defined in the Professional
Accountants Ordinance (Cap.50)" after

""accountant™;

(b) in Form 5, in question 4(a), by adding
"(practising) as defined in the Professional
Accountants Ordinance (Cap.50)" after

"accountant™.".

By deleting section 20.

By deleting the proposed definition of "certified public accountant
(practising)" and substituting -
""'certified public accountant (practising)" ( £k Fﬁl?yﬁﬂ) has
the meaning assigned to it in the Professional Accountants
Ordinance (Cap.50);".

By adding -
"Electoral Affairs Commission (Financial Assistance

for Legislative Council Elections) (Application
and Payment Procedure) Regulation
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55. Interpretation

Section 2(1) of the Electoral Affairs Commission
(Financial Assistance for Legislative Council Elections)
(Application and Payment Procedure) Regulation (L.N. 269 of
2003) is amended, in the definition of "auditor™, by repealing "a
professional accountant registered and holding a practising
certificate under" and substituting "a certified public accountant

(practising) as defined in".".
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Revised draft 32 May2nd June 2004 |
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28(e)

29(b)

S54(7)

i 2

i 2

i 2

7} 52(b) 1%

i3 2

ROWC1700

SIOE R R TR

78
(© et -
“(4) T EEERH 'JE:tPJ’Er
F ﬁi"f?{aﬁ Jfv * F"?[I":
- FIES fﬂjfﬂ[vr e

TLEFRPYST 29A(IB)fEH 1 - FIH vanlrﬂﬂéF ﬁfrﬂ%@r 35(1)(db) 5
éjrﬁﬂ‘% (EHAYETS T rﬁ[ o 3 R R P TS
E‘JT HEJF EFARNESIE &= e NI S| “riTchﬂﬂ% rﬁl?f‘{}%@‘j 35(1)(db)

llm *TFII% F AJF[""”TI_F'“ETFJFEIJ T H [fJFII%E 5 LR G

F [
T E R Y 30(4) T - T Eﬁi ST T EaRd e |
i

P2 (5) B - |
i
< (i IR )
15A. Aff
T[S (He PRI 1) (27 218 i - Bl ] A Bifk 2
-

(@ &%ﬁ4ﬁﬁ5@ﬂid "W fy
gt <<ﬂ%ir§‘n iR (87 50
?ﬁ) Frrfpl ey
(b) A4S 5 I 4G@) e T - T
Jp o @ﬁi SEHIETT) (37 50
Fi) Bl e ” e
P 57 20 3 o
HIZ B B QR PO -
C S FHHT (certified public accountant (practising))=! ¥
<<Eﬁi' ﬁ%am%m (57 50 i) %ﬁfﬁ"ﬁf‘ﬁ?ﬁ‘ﬁiﬁ'mi'}ﬁ

le:[—x _



CCERATES I (O )
<FII%WE%EEI> 1)

55. E&

CEEDE [ s @) <F|Iﬁ%wn
i) L) (2003 5 5 269 B 1 1) 57 2R
[y op AT Pt i ﬁ%<ﬁifﬁﬁi
91 (57 50 i) pl ﬁua’f“é'wﬁwﬂr g1y

R Sk Y51 50 ) R fr 5

HT

ROWC1700



HONG KONG SOCIETY OF ACCOUNTANTS

{Incarparated by the Professional Accountants Ordinance, Cap. 500

Urgent by fax and email (Total: Nine pages)

Our Ref.: C/CLP(18) 31 May 2004

The Law Draftsman,

Department of Justice,

8/F - 9/F., High Block,

Queensway Government Offices,

66 Queensway,

Hong Kong.

(Attn: Mr. Peter Woo and Ms. Selina Lau)

Dear Mr. Woo & Ms. Lau,

Professional Accountants (Amendment) Bill 2004

Further to our letter of 13 April 2004, 1 would like to seek your clearance on the
additional draft Committee Stage Amendments (“CSAs™) that have arisen since then.,

For information, the Bills Committee has held its first meeting on 28 May 2004,
Three more meetings have been scheduled on 4, 7 and 14 June 2004,

To assist you in reviewing the additional draft CSAs, we enclose a summary of all
draft CSAs subsequent to the gazettal of the captioned Bill on 19 March 2004. You may
note from the summary that 5 draft CSAs have been cleared with both you and Mr. Kau
Kin-wah, Assistant Legal Adviser, Legal Service Division, Legislative Council Secretariat.
We now seek your clearance on the following 3 additional draft CSAs:-

1. Clause 17 - As requested by the Privacy Commissioner for Personal Data, we have
amended section 22(3) of the PAO based on similar provisions as appeared in section
136 of the Securities and Futures Ordinance to specify the purpose of making the
register of certified public accountants available for public inspection. We have also
added a new subsection (1C) to section 22 to provide that the register may be
maintained in a form other than documentary form to cater for the use of new
technology for recording information on the register and for providing on-line access
to the register by the public in future.

2. Clause 10 - At the first Bills Committee meeting held on 28 May 2004, the
Committee has proposed to delete “21 members” from the substituted section 10(2) of
the PAO (i.e. not specifying the number of members in the Council of HKSA in that
subsection).

3. Clause 29 - There is a typo in the substituted section 30(4) of the PAO, which is a
grandfather section for issuing a PC to a public accountant,
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Enclosed please find a set of hard copy of the revised draft CSAs for your
comments. The above 3 additional draft CSAs have been marked on the enclosed full set
of CSAs for your ease of reference. The unmarked draft CSAs are those which have been
cleared with you and Mr. Kau and include the minor technical amendments proposed via
your letter of 14 April 2004 and cleared by Mr. Kau.

You may also wish to note that we have confirmed with the policy bureaux and
organizations regarding the consequential amendments to other ordinances stated in
Schedule 2 of the Bill. Apart from the relevant draft CSAs which you and Mr. Kau have
cleared, these policy bureaux and organizations have no comments on/objection to the
proposed consequential amendments.

The Legislative Council Secretariat has requested us to have the revised draft
CSAs cleared with both you and Mr. Kau one day before the next Bills Committee meeting
to be held on 4 June 2004.  As such, we shall be most obliged if you would kindly let us
have your comments on the additional draft CSAs at your earliest convenience but
preferably by close of play on Wednesday, 2 June 2004, To save time, we are sending
the enclosed revised CSAs to Mr. Kau for clearance at the same time.

In the event that further CSAs are to be proposed by the Bills Committee in its
subsequent meetings, we will seek clearance from both you and Mr. Kau as soon as
possible.

If you have any questions, please contact me on telephone number 2287 7035 or
Ms. Rosaline Cheung of Johnson Stokes & Master on telephone number 2843 2340.

Yours sincerely,

PATRICK K.C. TAM
for CHIEF EXECUTIVE & REGISTRAR

PT/TW/tw
Encls.

¢.c. Mr. Kau Kin Wah, Legal Service Division, Legislative Council
Secretariat (w/c encls.)
Dr. Hon Eric Li Ka-cheung
Ms, Winnie Cheung
Ms, Shirley Lam, Secretary for Financial Services and the Treasury
Mr. F.K. Au, Johnson Stokes & Master
Ms. Rosaline Cheung, Johnson Stokes & Master
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HONG KONG SOCIETY OF ACCOUNTANTS

{Incorporated by the Professional Accountants Ordinance, Cap. 50

Urgent by fax and email (Total: Nine pages)

Our Ref.: C/CLP(18) 31 May 2004

Mr. KAU Kin-wah,

Assistant Legal Adviser,

Legal Service Division,
Legislative Council Secretariat,
Legislative Council Building,

8 Jackson Road, Central,
Hong Kong.

Dear Mr. Kau,

Professional Accountants (Amendment) Bill 2004

Further to our letter of 16 April 2004, I would like to seek your clearance on the
additional draft Committee Stage Amendments (“CSAs”) that have arisen since then.

For information, the Bills Committee has held its first meeting on 28 May 2004,
Three more meetings have been scheduied on 4, 7 and 14 June 2004.

- To assist you in reviewing the additional draft CSAs, we enclose a summary of all
draft CSAs subsequent to the gazettal of the captioned Bill on 19 March 2004. You may
note from the summary that 5 draft CSAs have been cleared with both you and the Law
Draftsman. We now seek your clearance on the following 3 additional draft CSAs:-

1, Clause 17 - As requested by the Privacy Commissioner for Personal Data, we have
amended section 22(3) of the PAO based on similar provisions as appeared in section
136 of the Securities and Futures Ordinance to specify the purpose of making the
register of certified public accountants available for public inspection. We have also
added a new subsection (1C) to section 22 to provide that the register may be
maintained in a form other than documentary form to cater for the use of new
technology for recording information on the register and for providing on-line access
to the register by the public in future.

2. Clause 10 - At the first Bills Committee meeting held on 28 May 2004, the
Committee has proposed to delete “21 members” from the substituted section 10(2) of

the PAQO (i.e. not specifying the number of members in the Council of HKSA in that
subsection),

3. Clause 29 - There is a typo in the substituted section 30(4) of the PAQ, which is a
grandfather section for issuing a PC to a public accountant.

o Enclosed please find a set of hard copy of the revised draft CSAs for your
comments. The above 3 additional draft CSAs have been marked on the enclosed full set
of CSAs for your ease of reference., The unmarked draft CSAs are those which have been
cleared with you and the Law Draftsman and include the minor technical amendments
proposed by the Law Draftsman and cleared by you.

-1 -

4th Floor, Tower Two, Lippo Centre, 89 Queensway, Hong Kong.
Tel: 2287 7228 Fax: 2865 6603 / 2865 6776
Web: http:ffwww.hksa.orghk  E-mail: hksa@hksa.orghk
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You may also wish to note that we have confirmed with the policy bureaux and
organizations regarding the consequential amendments to other ordinances stated in
Schedule 2 of the Bill. Apart from the relevant draft CSAs which you and the Law
Draftsman have cleared, these policy bureaux and organizations have no comments
on/objection to the proposed consequential amendments.

The Legislative Council Secretariat has requested us to have the revised draft
CSAs cleared with both you and the Law Draftsman one day before the next Bills
Committee meeting to be held on 4 June 2004.  As such, we shall be most obliged if you
would kindly let us have your comments on the additional draft CSAs at your earliest
convenience but preferably by close of play on Wednesday, 2 June 2004. To save time,

we are sending the enclosed revised CSAs to the Law Draftsman for clearance at the same
time.

In the event that further CSAs are to be proposed by the Bills Committee in its
subsequent meetings, we will seek clearance from both you and the Law Draftsman as soon
as possible.

If you have any questions, please contact me on telephone number 2287 7035 or
Ms. Rosaline Cheung of Johnson Stokes & Master on telephone number 2843 2340,

Yours sincerely,

o

PATRICK K.C. TAM
for CHIEF EXECUTIVE & REGISTRAR

PT/TWitw
Encls.

c.c. Dr. Hon Eric Li Ka-cheung
Ms. Winnie Cheung
Ms. Shirley Lam, Financial Services and the Treasury Bureau
Ms. Selina Lau, Department of Justice (w/o encls.)
Mr. Peter Woo, Department of Justice (w/o encls.)
Mr. F.K. Au, Johnson Stokes & Master
Ms. Rosaline Cheung, Johnson Stokes & Master



