rE — 2004F 58 5H
LEGISLATIVE COUNCIL — 5 May 2004

EERCEENSa o
OFFICIAL RECORD OF PROCEEDINGS

2004 £ 5 A5 HEH=
Wednesday, 5 May 2004

T4 285 30 »EEBA
The Council met at half-past Two o'clock

HE#E :
MEMBERS PRESENT:
ERURER#EE - GBS, JP.

THE PRESIDENT
THE HONOURABLE MRS RITA FAN HSU LAI-TAI, G.B.S., J.P.

THERE  JP.
THE HONOURABLE KENNETH TING WOO-SHOU, J.P.

Hik#i#Ea » G.B.S., J.P.
THE HONOURABLE JAMES TIEN PEI-CHUN, G.B.S., J.P.

ROEEE - JP.
DR THE HONOURABLE DAVID CHU YU-LIN, J.P.

{a] 75 Bl &k B

THE HONOURABLE CYD HO SAU-LAN

(ERC g =

THE HONOURABLE ALBERT HO CHUN-YAN

MERFEE - J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI, J.P.



rE — 2004F 58 5H
2 LEGISLATIVE COUNCIL — 5 May 2004

BN
THE HONOURABLE LEE CHEUK-YAN

g a - S.C., J.P.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

5t e - G.B.S., J.P.
DR THE HONOURABLE ERIC LI KA-CHEUNG, G.B.S., J.P.

s=@EE%E » G.B.S., J.P.
DR THE HONOURABLE DAVID LI KWOK-PO, G.B.S., J.P.

FHEPHEE - J.P.
THE HONOURABLE FRED LI WAH-MING, J.P.

A EREE - JP.
DR THE HONOURABLE LUl MING-WAH, J.P.

R EmA - J.P.

THE HONOURABLE NG LEUNG-SING, J.P.

REEEA

THE HONOURABLE MARGARET NG

AR Rie#E - G.B.S., J.P.
THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, G.B.S., J.P.

RAEHRE
THE HONOURABLE JAMES TO KUN-SUN

RO B
THE HONOURABLE CHEUNG MAN-KWONG

R 5 i & - J.P.
THE HONOURABLE CHAN KWOK-KEUNG, J.P.

R i i B - J.P.
THE HONOURABLE CHAN YUEN-HAN, J.P.



rE — 2004F 58 5H
LEGISLATIVE COUNCIL — 5 May 2004

R EHA - J.P.
THE HONOURABLE BERNARD CHAN, J.P.

BR#EE AR E - J.P.
THE HONOURABLE CHAN KAM-LAM, J.P.

PRIFZF#E - S.B.S,, J.P.
THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, S.B.S., J.P.

R EEE

THE HONOURABLE LEUNG YIU-CHUNG

HifE#EA
THE HONOURABLE SIN CHUNG-KAI

HEHWE - J.P.
THE HONOURABLE ANDREW WONG WANG-FAT, J.P.

#Hal#E - G.B.S.
DR THE HONOURABLE PHILIP WONG YU-HONG, G.B.S.

HARE A
THE HONOURABLE WONG YUNG-KAN

Mtk & - G.B.S., J.P.
THE HONOURABLE JASPER TSANG YOK-SING, G.B.S., J.P.

BEREHEE » S.B.S., J.P.
THE HONOURABLE HOWARD YOUNG, S.B.S., J.P.

L& A

DR THE HONOURABLE YEUNG SUM

B E#E » B.B.S.
THE HONOURABLE YEUNG YIU-CHUNG, B.B.S.

BT E#E - P,
THE HONOURABLE LAU CHIN-SHEK, J.P.



rE — 2004F 58 5H
4 LEGISLATIVE COUNCIL — 5 May 2004

FNTHFEE - J.P.
THE HONOURABLE LAU KONG-WAH, J.P.

BIE%%E - GBS, JP.
THE HONOURABLE LAU WONG-FAT, G.B.S., J.P.

FEFEHEE  JP
THE HONOURABLE MIRIAM LAU KIN-YEE, J.P.

glEsFEE o GBS, JP.
THE HONOURABLE AMBROSE LAU HON-CHUEN, G.B.S., J.P.

FIEMEE - J.P
THE HONOURABLE EMILY LAU WAI-HING, J.P.

THE HONOURABLE CHOY SO-YUK

B R E G
THE HONOURABLE ANDREW CHENG KAR-FOO

AIfEEE S
THE HONOURABLE SZETO WAH

EEE®E - S.B.S., 1P,

THE HONOURABLE TIMOTHY FOK TSUN-TING, S.B.S., J.P.

REOLRE - J.P
DR THE HONOURABLE LAW CHI-KWONG, J.P.

e - G.B.S., J.P.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

BIkEEE - J.P
DR THE HONOURABLE TANG SIU-TONG, J.P.

Atk & - J.P
THE HONOURABLE ABRAHAM SHEK LAI-HIM, J.P.



rE — 2004F 58 5H
LEGISLATIVE COUNCIL — 5 May 2004

FZHEERKE - J.P.
THE HONOURABLE LI FUNG-YING, J.P.

& ER%Ea - B.B.S., J.P.
THE HONOURABLE HENRY WU KING-CHEONG, B.B.S., J.P.

RFAREE - J.P.
THE HONOURABLE TOMMY CHEUNG YU-YAN, J.P.

KB A E A
THE HONOURABLE MICHAEL MAK KWOK-FUNG

PR EE B
THE HONOURABLE ALBERT CHAN WAI-YIP

pEEZE - M.H., JP.

THE HONOURABLE LEUNG FU-WAH, M.H., J.P.

S5 KA - JP.

DR THE HONOURABLE LO WING-LOK, J.P.

A

THE HONOURABLE WONG SING-CHI

HRiik i
THE HONOURABLE FREDERICK FUNG KIN-KEE

ERHRHEE - J.P.
THE HONOURABLE IP KWOK-HIM, J.P.

wE#w#E - S.C., J.P.
THE HONOURABLE AUDREY EU YUET-MEE, S.C., J.P.

HERFEE - J.P.
THE HONOURABLE MA FUNG-KWOK, J.P.



rE — 2004F 58 5H
6 LEGISLATIVE COUNCIL — 5 May 2004

RFZE
MEMBERS ABSENT:

APRH#EE - JP.
THE HONOURABLE HUI CHEUNG-CHING, J.P.

BIMERE
THE HONOURABLE LAU PING-CHEUNG

HEWRES -
PUBLIC OFFICERS ATTENDING:

BB FE AR SEMRLE > G.B.M., J.P.
THE HONOURABLE DONALD TSANG YAM-KUEN, G.B.M., J.P.
THE CHIEF SECRETARY FOR ADMINISTRATION

BB W R EEF L4 - GBS, JP.
THE HONOURABLE HENRY TANG YING-YEN, G.B.S., J.P.
THE FINANCIAL SECRETARY

ERFEARREEF L G.B.M., JP.
THE HONOURABLE ELSIE LEUNG OI-SIE, G.B.M., J.P.
THE SECRETARY FOR JUSTICE

wAEmA REYRRDEGKRE L - JP.
DR THE HONOURABLE YEOH ENG-KIONG, J.P.
SECRETARY FOR HEALTH, WELFARE AND FOOD

ABHEEHRRBREREKFELLE - GBS, JP.
THE HONOURABLE JOSEPH WONG WING-PING, G.B.S., J.P.
SECRETARY FOR THE CIVIL SERVICE

W AS S R RS e B R R e A 0 P,
THE HONOURABLE FREDERICK MA SI-HANG, J.P.
SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY



rE — 2004F 58 5H
LEGISLATIVE COUNCIL — 5 May 2004

BUH S R R = R R B SR A4 JLP.
THE HONOURABLE STEPHEN LAM SUI-LUNG, J.P.
SECRETARY FOR CONSTITUTIONAL AFFAIRS

RZRREREEDESE - IDSM, J.P.
THE HONOURABLE AMBROSE LEE SIU-KWONG, IDSM, J.P.
SECRETARY FOR SECURITY

TR RREY ##ERE - J.P.
THE HONOURABLE JOHN TSANG CHUN-WAH, J.P.
SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY

JIERLE -
CLERKS IN ATTENDANCE:

WEREHEFELE - JP.
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

BRIt E R A g - J.P.
MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL

B HBB = R BRI S AR
MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL



rE — 2004F 58 5H
8 LEGISLATIVE COUNCIL — 5 May 2004

B 32 XMt
TABLING OF PAPERS

TSR RE CEBEAA ) B 21 Q) HRERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

I T8 i B SCE B E

(2004 &/ # % H K FF 7 &6
(BETMFE 2) 2 ) o 64/2004

(2004 FFEH T ( BREEY 0L ) #1A1
(BETMIZR 1) 4 ) . 65/2004

(2004 EFHRE (ENIRENEAHFHVUEERE )
(BET ) (Bas )MAT)Y ... ... . ..., 66/2004

(2004 F g EFEEANGRE (BFTHFR2) (5 25 )

N S 67/2004
(2004 FEEH DT (—#% ) #HEI ( BETHE T)

(B 29 ) DNE) 68/2004
(2004 FEREMz (AR ) (B3| )LE) ... .. 69/2004
 C1997 FEEERBEILE (FHEBEET ) &6 )

(1997 5 94 5% ) 2004 F ( % HH )

/A= S 70/2004
( C2002 FmEEEH (BET) %E > (2002 £ 19 57 )

2004 & (AEMHE ) 8F ) oL 71/2004

( C2003 FEEEMBET ks (HEHEE ) KE )
(2003 55 14 58 ) 2004 4 ( £ H )

BN ) 72/2004



rE — 2004F 58 5H
LEGISLATIVE COUNCIL — 5 May 2004

Subsidiary Legislation/Instruments

Hong Kong Examinations and Assessment Authority
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Table 1 Number of employed persons working for 60 hours or more during the seven days

before enumeration (excluding foreign domestic helpers) by industry, 2001 to 2003

75 2001 2002 2003
Industry Number Number Number
U v 2
e 32 970 | 36 881 | 38 614
Manufacturing
5 2
e _ 20 652 | 23 044 | 24 749
Construction
% =& HEHOES (KB KHEEFE
Wholesale, retail and import/export trades, restaurants| 213 311 | 241 329 | 261 857
and hotels
g~ 8 RE A3
= - o 64 568 | 73 719 | 80 352
Transport, storage and communications
SR PRBE b Ko IR B 2R
- _{7’(_ ERE _ | 77 447 | 86068 | 88 434
Financing, insurance, real estate and business services
it & it & M s %
! m &_{.j\ R _ 62 950 71 343 76 498
Community, social and personal services
H A
2 979 4 579 4 055
Others
i 5T
474 876 | 536 963 | 574 558
Total

AERE O HRE AL RA BT R e AT e B AR ER RS S H A -

Note : Numbers may not add up to the totals owing to rounding up.

ERAE : XE—-FNRFEZFNTETHGEGEFRAFAEMEOERFT

NS

T -

Source :  Figures for a year are averages of the figures obtained from the General Household Survey

for the four quarters of the year concerned.
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Table 2 Number of employed persons working for 60 hours or above during the seven days
before enumeration (excluding foreign domestic helpers) by occupation, 2001 to 2003

Vo ES 2001 2002 2003
Occupation Number Number Number

S E R AT RN B

Managers and administrators

44 381 57 142 48 551

HEANE

Professionals

16 237 20 701 23 007

R NG =
Associate professionals

50 584 62 564 67 135

X B
Clerks

21 613 28 057 32 262

fets TIERmEEHE NG

Service workers and shop sales workers

154 838 |165 990 |187 117

TERAERAE

Craft and related workers

23 518 24 552 26 926

o kMR REEREKERLE

Plant and machine operators and assemblers

60 374 68 158 74 081

/MI
FHWMLIA 100 792 |105 871 |112 325
Elementary occupations
H
A A 2 540 3 929 3 155
Others
e 5t

474 876 | 536 963 |574 558
Total

AERE R RE LA - B R A AT AE B AR ER RS S H A -

Note : Numbers may not add up to the totals owing to rounding up.

BRI X —FNBFEZFENZTETNGEEEP AT AEMBNEFEY
T -
Source :  Figures for a year are averages of the figures obtained from the General Household Survey

for the four quarters of the year concerned.
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Legal Aid Applications Relating to Medical Negligence Claims
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Remuneration and Benefits for Non-civil Service Contract Staff
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EEEMPEHRNTHRERACENTH
Term of Office of Chief Executive Elected to Fill a Casual Vacancy

18. MS EMILY LAU: Madam President, Article 46 of the Basic Law
stipulates that "The term of office of the Chief Executive of the Hong Kong
Special Administrative Region shall be five years...... . In this connection, will
the executive authorities inform this Council whether they have assessed if it is in
compliance with the Basic Law to specify in the Chief Executive Election
Ordinance (Cap. 569) that where a vacancy arises in the office of the Chief
Executive before the expiry of a full five-year term, the Chief Executive elected to
fill such a vacancy will only serve out the term of office of the preceding Chief
Executive; if the assessment result is in the affirmative, whether they will amend
the Ordinance to that effect; if they will not, of the reasons for that; if the

assessment result is in the negative, of the justifications for that?

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Madam President,
Article 46 of the Basic Law provides that the term of office of the Chief
Executive of the Hong Kong Special Administrative Region shall be five years.
Article 53 provides that in the event that the office of the Chief Executive
becomes vacant, a new Chief Executive shall be selected within six months in
accordance with the provisions of the Basic Law. The Chief Executive Election
Ordinance, and in particular sections 3 and 6, gives effect to the above provisions
of the Basic Law in respect of the term of office of the Chief Executive and the
election to return a candidate for appointment to fill a vacancy in the office of the
Chief Executive.

The term of office of the Chief Executive, as prescribed in the Basic Law,
is five years. This provision applies to any Chief Executive. There is no
exception.

In the light of the above, any amendment to the Chief Executive Election
Ordinance which would provide for a term of office other than that of five years
IS not consistent with the Basic Law.
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DR DAVID LI: Madam President, deposit protection has a long history in most
advanced economies. It helps to enhance confidence in the banking and
financial systems.

With the Asian financial crisis in 1997 and 1998, we saw how vulnerable
all economies are to sudden and unforeseen events. Although Hong Kong
banks weathered the Asian financial crisis exceptionally well, prudence teaches
us that we may not always be so lucky.

The Deposit Protection Scheme Bill is a piece of important legislation. It
ensures that we have the tools to deal with events which may otherwise
destabilize our financial system.

The Hong Kong Government has shown great concern to get this
legislation right. Based upon a consultant’s report issued in July 2000, the
Government embarked upon an extensive consultation exercise with both
industry and public stakeholders.

When the Government embarked on this exercise, there was little
consensus among banks on the way forward. Many supported the proposal.
Many were very much opposed.

Some expressed concern that the Deposit Protection Scheme would create
a situation of moral hazard. They argued that some institutions may behave
carelessly, knowing that they would not have to bear the full consequences of
their actions.

At times, a compromise appeared to be impossible. In the end, we have
this piece of legislation which strengthens our banking sector in ways which we
did not fully appreciate at the outset of this exercise. This optimum result is due
to the diligence and imagination shown by those sections of the Government most
responsible for this legislation — the Hong Kong Monetary Authority (HKMA)
and the Financial Services and the Treasury Bureau.

As indicated, the Scheme will protect the savings of small depositors.
The Bill provides a clear and accepted procedure whereby, if the need arises,
small depositors may be compensated with minimum delay. It will provide
depositors with peace of mind, ensuring that their deposits remain safe and
accessible no matter what may happen.
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| here must point out that such peace of mind comes with a cost — banks
must pay a levy on deposits in order to fund the Scheme. That is why it is
important that the mechanism for administering the Scheme remains as simple
and efficient as possible, with recurrent expenditure kept to a minimum. The
more efficient the Scheme remains, the less pressure on banks to pass on the cost
to customers.

In its final form, the Bill also lays a strong foundation for the future
growth of the banking industry.

As risk-based pricing has been adopted under the Scheme, this legislation
will assist Hong Kong banks to meet the requirements of the risk-based Basel II
supervisory regime. This will help Hong Kong banks to become both more
efficient and more competitive, at home and on the international markets.

Such reform comes at an opportune time for Hong Kong banks, as the
Mainland/Hong Kong Closer Economic Partnership Arrangement, or CEPA,
opens the mainland market to most Hong Kong banks for the first time.

May | take this opportunity to reiterate our industry's understanding of the
Government's position that the HKMA will work with the financial industry in
the course of implementing the Deposit Protection Scheme.

Furthermore, may | state for record purpose that our industry understands
that the Government will fully consider whether the prevailing interest rate
environment is conducive to a smooth run out when framing the launch
timetable.

| would like to close with one note of caution. In drafting this legislation,
the Government decided to exclude the deposit taking companies (DTCs) from
the provisions of this Bill.

The DTCs themselves are divided on whether they should be covered by
the Scheme. There are those who would prefer to join; there are others who
would prefer to remain outside. In the end, the Government decided that DTCs
would not be permitted to join.

This has given rise to concern on the part of some DTCs which argue that
they may find themselves at a competitive disadvantage when attracting deposits.
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| therefore urge the Government to monitor the effects of the Scheme most
carefully.

After all, the aim is to enhance the stability of our banking sector. Any
loss of business by the DTCs would have the opposite effect.

Thank you, Madam President.
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Mr Frederick FUNG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, five were in favour of the motion and 21 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 30 were present, 17 were in
favour of the motion and 12 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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SECRETARY FOR HEALTH, WELFARE AND FOOD: Madam President, |
am grateful to the Honourable Cyd HO for moving this motion, which enables us
to revisit this very important subject. | am also grateful to Honourable
Members for their views on family violence.

Our "Mission™ is to build a caring and healthy society, a community which
values family solidarity and comprises a network of mutual care, trust, support
and reciprocity which embraces all individuals, nurtures their healthy
development and enables them to participate in economic and social life with
dignity and self-reliance. Family solidarity comes first on our list. An
integral part of family solidarity is violence-free families.

We invest substantively in the measures to promote family solidarity. In
the social welfare arena, $1.7 billion is provided for family and children services
in the financial year 2004-05. This amount does not take into account the
programmes and activities provided for youth and elders, and across other policy
areas like health, education, security, and community building which also seek to
achieve similar effects of enhancing family solidarity and combating family
violence. That said, we are still some way from having a completely
violence-free family environment. According to the latest statistics, the total
number of newly reported battered spouse cases show an increase of 8.7% when
compared with 2002. There were also 481 newly reported child abuse cases in
the year 2003, although this was a drop of 7.5% from the preceding year.

To tackle family violence, we need to revisit the nature of family violence
and the relevant risks and protective factors identified in researches. A better
understanding of the nature of the problem enables us to draw up effective
strategic responses and develop targeted measures thereon.

There are many possible ways to define family violence, as Members have
said. Regardless of how it is defined, family violence is particularly appalling
because it occurs within ongoing relationships which are expected to be
protective, supportive and nurturing. Studies have found that victims often feel
a sense of loyalty to their abusers, and are often also economically dependent on
them. The associated factors and dynamics involved are therefore extremely
complex and paradoxes abound. Researches have identified some common risk
factors amongst those who applied violence. These include low self-esteem,
depression, sense of incompetence, lack of empathy, poor self-control, alcohol
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or drug addiction, marital problems, and a history of abuse and neglect as a child,
social isolation, and lack of support. On the other hand, there are also some
common protective factors which may provide a buffer against family violence.
These include education, physical and psychological health, coping skills, the
ability to manage stress, no substance dependencies, no past history of violence
in one's family, high levels of family cohesion and adaptability, community
support and a strong social network.

Such risk and protective factors do not work on their own. It is when
such factors interact with precipitating factors, for example, family problems or
stress, that results either in creating a coping cycle which would uplift an
individual’s coping skills, or a cycle of violence. For example, a secure
relationship between family members will buffer effects of stress and facilitate
the development of coping strategies. A caring and supportive social network
can also provide additional strength from outside the family. With such support,
constructive resolution of conflict would strengthen family relationship and
community network. This in turn increases the resilience of individuals.

The wide ranging nature of these risk and protective factors, from the
individual to societal level, and the many permutations from which their
interactions can create demonstrate that family violence carries many
complicated features, with no simple and straight forward preventive or remedial
panacea. It is a multi-faceted problem which requires a multi-pronged response
to be implemented by the concerted efforts from all relevant parties and from
society. While we may not be able to control many of the precipitating factors
which occur in a family, the continuum of preventive, supportive and specialized
services which are in place seek to enhance the protective factors and minimize
the occurrence of the risk factors which | have just mentioned. | would like to
outline some of these measures.

We attach a lot of importance to building up the protective factors at an
early stage of life and in response to changing public attitudes, particularly
among young people, towards family violence. At the parental level, the
Parenting Programme provided by the Department of Health seeks to equip
parents of all children attending our Maternal and Child Health Centres with the
knowledge and skills to bring up healthy and well-adjusted children. Parenting
skills and other support services are also provided through the services in the
integrated family service centres and family service centres. Family life
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education programmes seek to educate on the importance of family life and how
it can be sustained.

Education is the key. Much emphasis is placed on the holistic
development of students, including building their character, good conduct and
inter-personal skills, and nurturing them to become caring and responsible
citizens. The Honourable CHAN Yuen-han referred to instilling "into young
people, through education, the concept of refraining from using violence to solve
family problems.” We are indeed adopting such an approach. The present
school curriculum places much emphasis on cultivating positive values and
attitudes, including family values, in both primary and secondary schools. In
addition, various training courses, seminars and workshops are conducted to
enhance teachers' competency in cultivating among students such concepts and
values. In the social welfare arena, cultivating positive attitudes towards life is
a theme which runs through many of the services and programmes rendered by
youth service units, including integrated children and youth services centres,
outreaching social work teams and school social workers. Through these
services and programmes, young people acquire problem-solving and stress
management skills, thereby building up their capacity to cope with adversities
and stress.

In terms of physical and psychological health, the Adolescent Health
Programme enables adolescents, parents and teachers to better understand
adolescents® physical, psychological, emotional, and intellectual changes and
needs. The aim is to facilitate adolescents to develop proper self image and self
esteem which again boost their coping skills.

Community support is an important resilience-building factor. We seek
to build community support through publicity and public education, community-
building initiatives and investments in programmes to enhance social inclusion.
Apart from the publicity campaigns and preventive education programmes
supported by the Social Welfare Department (SWD), community-building
activities are also provided through the District Councils and non-governmental
organizations (NGOs) to promote family and social harmony. In addition, the
Committee on the Promotion of Civic Education has designated "upholding
family values and enhancing family cohesiveness" as one of its sub-themes of its
core activities in the past two years. On a more proactive front, the Community
Investment and Inclusion Fund has been providing funding to support
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community-initiated and neighbourhood-based projects which seek to build the
capacities of individuals and groups for self help, mutual help and support, and
to mobilize cross-sectoral collaboration for shared solutions to local problems.

The above measures seek to build up individual and community capacities
and develop coping skills, to identify at an early stage the risk factors, to
strengthen the resilient factors, and to tackle the risk factors. Nonetheless, the
Government can only effectively act as the facilitator and enabler. It is well
recognized that the effective solutions to social problems are often found in the
community itself. Individuals should be proactive and capitalize on what the
community network can offer in terms of support and problem solving. This is
an interactive process. The stronger the community fabric, the higher the trust
and support which in turn reinforces the supportive network.

The services and the programmes which | talked about do not shelter
individuals from all vulnerabilities which we would likely face in one form or
another at some stages in our lives. In some instances, individual coping skills
need to be supplemented by external assistance so that individual and family
problems are suitably addressed and individuals are kept away from the adversity
cycle. A comprehensive range of mainstream counselling and support services
are provided by the SWD and by our NGO partners to ensure that people have
sources of advice to turn to.

The Integrated Family Service Centres which comprise Family Resource,
Family Support and Family Counselling Units provide a continuum of services
with extended working hours to meet changing family needs. In seeking to
integrate family services, efforts are being made to redistribute the resources,
based on factors like complexity of social problems and district population needs.
Where more immediate and intense interventions are called for, they are handled
by the Family and Child Protective Services Units. These Units are staffed by
experienced social workers and adopt a co-ordinated approach in protecting and
assisting victims of abuse and their families. There are now five such units and
the SWD is planning to further strengthen manpower by expanding to six teams.
These units have also strengthened networking with the NGOs. The four refuge
centres operated by the SWD and the NGOs cater for the needs of women and
their children with round-the-clock admission, while the 24-hour Family Crisis
Support Centre provides temporary accommodation for women, men and
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children during crisis situation. We will certainly look into the issues raised by
the Honourable Cyd HO.

In addition, other forms of social support, like housing assistance, are also
available to victims of family violence cases. All these seek to provide support
to victims to rebuild their lives and to provide protection for victims and their
families.

As | have indicated earlier, family violence is a multi-faceted problem.
On this front, government departments work closely together, and we also
collaborate with our NGO partners. In terms of inter-departmental
co-ordination, two dedicated multi-disciplinary committees have been set up in
the SWD to combat child abuse and spouse battering and sexual violence
respectively. At the district level, the cross-sectoral and multi-disciplinary
District Coordinating Committees on Family and Child Welfare are in place to
co-ordinate service provision relating to family violence, in addition to other
family and child welfare issues.

On the issue of counselling methods, different counselling methods are
adopted in the intervention process based on the needs and characteristics of the
victims and batterers. The SWD reviews counselling services from time to time,
with a view to improving the effectiveness of the many approaches it adopts.
The clinical psychologists of the SWD work closely with social workers to
provide them with consultation and professional support, apart from taking up
assessment and treatment of cases of domestic violence themselves. The
assessment tools and treatment measures are continuously reviewed to match
with the clients® treatment needs and changes in the clinical formulations of the
cases.

Members have expressed concern over how family violence cases are
handled by front-line staff, and have referred to the practice adopted by the
police. The police have clear and detailed guidelines on the handling of
domestic violence. The guidelines stipulate the roles and responsibilities of
police officers attending scenes of domestic violence. The guidelines also cover
details about interviews, arrest actions, serving of the Domestic Incident Notice
and Family Support Card, the need for briefing the victim on the process of
criminal investigation and court proceeding as well as the availability of welfare
services. Front-line officers are reminded to protect the victim and his/her
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children from attack and ensure that they are not subject to further violence.
Firm and proactive action will be taken to investigate any offence which may
have been committed. The guidelines also set out the procedures of referring
the subjects to appropriate government departments or NGOs for assistance. In
fact, since the year 2003, there has been an enhanced referral mechanism in that
the police can refer certain cases to the SWD for follow-up support services,
even without the consent of the victim or alleged offender.

Domestic violence forms part of the basic training of police officers. In
the past two years, over 11 000 front-line police officers have received a new
training package on domestic violence, and further training will be organized.

Since the Tin Shui Wai case, the police have reminded all officers of the
need of handling domestic violence cases with care. The police will examine
the existing procedures for handling domestic violence cases in consultation with
other related agencies with a view to identifying any area which requires
improvement, in particular on enhancing communication on domestic violence.

The SWD has continuously conducted different training programmes for
social workers as well as other professionals to enhance the skills and knowledge
on handling domestic violence. In the past year, 1 000 professionals from
various disciplines have attended training programmes conducted by local and
overseas experts. In the coming year, such training programmes will be
stepped up. Training materials will also be developed as references for related
professionals who are unable to attend these training programmes.

As part of our efforts to seek continuous improvements, last year, we
commissioned a study on child abuse and spouse battering to enrich and update
our understanding of the extent of the problem of child abuse and spouse
battering, the profiles of the victims and perpetrators, the essential elements
contributing to effective prevention and intervention, and the feasibility of
adopting mandatory treatment in Hong Kong. The findings of the study will
facilitate further the development of strategies and services to combat family
violence. In addition to the findings of the study, local assessment tools for
early identification of child abuse and battered spouse cases will be developed to
facilitate timely intervention. Part one of the study on the prevalence rate and
elements contributing to effective prevention and intervention will soon be
completed, and we will implement the appropriate recommended measures as a
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matter of priority. We will certainly also take into consideration some of the
suggestions made by Members here today which would help to improve our
services.

We are aware of the concerns on the provisions in the Domestic Violence
Ordinance. That is why one of the objectives of the study which | have just
mentioned is to identify the essential elements contributing to effective
prevention and intervention, including whether the provision of legislative
measures can facilitate prevention and intervention, and to study the feasibility
and implications of adopting mandatory treatment of perpetrators in Hong Kong
with reference to overseas experience. While waiting for the outcome of the
study, we are simultaneously examining the legislative provisions and will
consider whether, and if so how, the existing legal framework needs to be
improved to the benefit of the victims. Members" views expressed today would
again be taken into account in this context.

Members have expressed views on the Review Panel set up to review the
provision and service delivery process of family services in Tin Shui Wai. The
Panel will look into how the case was handled, including any cross-sectoral
co-ordination issues. From a wider perspective, the Panel would also make
recommendations on how to strengthen the effectiveness, co-ordination and other
aspects of service provision and to raise other issues such as resources. Let me
reiterate, the two cross-sectoral committees are already operating under the
auspices of the SWD to combat child abuse, spouse battering and sexual violence.
These committees would of course continue to seek improvements in their work.
At the Bureau level, while proceeding with the legislative review, we would also
be keeping a close watch over the recommendations to be made by the Review
Panel and would seek early implementation of measures to enhance our system.

Madam President, harm and injury inflicted upon family members is
something which no society should tolerate.  The protective, risk and
precipitating factors evolve all the time, and as | said, there is no simple solution.
As with many other social problems, government efforts, be it alone or together
with NGOs, would not be adequate in the fight against domestic violence. We
need to work together and work harder to prevent it from happening or recurring.
Every member of the public can and needs to contribute to curbing the problem
by taking an active interest in the events in our community and strengthening our
community supportive network, building up our own protective and resilient
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factors, seeking early assistance if in need, and bringing suspected cases to the
attention of the relevant professionals. It is only with concerted efforts that we
can stand the chance of dealing with the problem effectively.

Thank you.
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Ms Cyd HO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 16 were present, five were in favour of the amendment, one
against it and 10 abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 20 were
present, six were in favour of the amendment and 13 abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Adjourned accordlngly at twenty-two minutes to One o"clock in the morning.
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Annex |
DEPOSIT PROTECTION SCHEME BILL
COMMITTEE STAGE

Amendments to be moved by the Secretary for Financial Services
and the Treasury

Clause Amendment Proposed

2 (@ Insubclause (1) -

(i) by deleting the definition of "applicant™ and
substituting -

""applicant™ (H 5 A ) means a person who
applies to the Tribunal under section
39(1), (2) or (3) for a review of -

(@ a  decision, or an
assessment, of the Board;
or

(b) a decision of the Monetary
Authority;";

(i) in the definition of "bank", by deleting everything
after "means a" and substituting -

""company -

(@) that holds a valid banking
licence; or

(b) the banking licence of
which is for the time being
suspended under section 24
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Clause

(i)

(iv)

(Vi)

(vii)

Amendment Proposed

or 25 of the Banking
Ordinance (Cap. 155);";

in the definition of "bare trustee" -

(A) by deleting “protected deposit* and
substituting "deposit or portion thereof";

(B) by adding "or that portion" after "the deposit"
wherever it appears;

in the definition of "director", by deleting ", in
relation to a Scheme member or a bank,":

by deleting the definition of "practicable";

by deleting the definition of "protected deposit" and
substituting -

""protected deposit(sZ % [& £ ¥ ) means a
deposit denominated in any currency and
maintained with a Scheme member but
does not include those specified in
section 1 of Schedule 1;";

in the definition of "fig if % #% A", by deleting " A - "
and substituting " A ; ";

(viii) by adding -

"""authorized institution” (22 77 # f%) has the
meaning assigned to it by section 2(1) of
the Banking Ordinance (Cap. 155);

"client account” (% F i ), in relation to a
depositor, means an account maintained



rE — 2004F 58 5H
LEGISLATIVE COUNCIL — 5 May 2004 247

Clause

Amendment Proposed

by the depositor with a bank for the
purpose of holding money held by the
depositor for a client of the depositor,
whether or not other money may be held
in the account;

"function™ (% fE) includes a power and a
duty;

"holding company™ (#& #% 7\ 5 ) means a
holding company within the meaning of
section 2 of the Companies Ordinance
(Cap. 32);

=

meaning assigned to it by section 2(1) of
the Electronic Transactions Ordinance
(Cap. 553);

"information system" (& :H % # ) has the

"relevant deposit™ (% R £ ) means a deposit
denominated in any currency and
maintained with a Scheme member but
does not include those specified in
section 1A of Schedule 1;

"subsidiary™ (fff /& 23 5]) means a subsidiary
within the meaning of section 2 of the
Companies Ordinance (Cap. 32);".

(b) By adding -
"(1A) In this Ordinance, a reference to the

performance of a function includes the exercise of a
power and the discharge of a duty.
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Clause Amendment Proposed

(1B)  If a deposit, or portion thereof, held
by a depositor in a client account for a client is also
held by the depositor as a trustee or bare trustee
under a trust or bare trust, the deposit or portion is,
for the purposes of this Ordinance, taken as being
held by the depositor for the client and not as such
trustee or bare trustee.".

(c) Insubclause (2), by deleting "z j ™ and substituting " .

4 (@) By deleting subclause (1)(c) and substituting -

"(c) not fewer than 4 and not more than 7 other
members appointed by the Chief Executive
from among persons who, either because of
their experience in finance, accounting,
banking, law, administration, information
technology or consumer affairs, or because of
their professional or occupational experience,
appear to the Chief Executive to be suitable for
the appointment.”.

(b)  Insubclause (2) -

(i) by deleting "A public officer is™ and substituting
"The following are";

(i) by deleting everything after "under" and substituting -
""subsection (1)(c) -
(@) a public officer;

(b) a person who is a director, or an
employee, of -
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Clause Amendment Proposed

(i)  an authorized institution;

(i) a holding company of an
authorized institution;

(ili) a subsidiary of such a
holding company; or

(iv) a subsidiary of an
authorized institution.".

(¢) In subclause (3), by deleting "non-executive" and
substituting "appointed™.

5(g) By deleting "the assets of the failed" and substituting "', or out of
the assets of, the".

7(d) By deleting everything after "agreement™ and substituting -
"or arrangement -

(i)  with the liquidator or provisional liquidator of
a failed Scheme member, or with any other
person, in respect of its claim against the assets
of the failed Scheme member; or

(i)  with any person in respect of its claim against a
Scheme member, in relation to which it is
deemed under section 22A that a specified
event never occurred;".
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Clause Amendment Proposed
New By adding -

"TA. Board may issue guidelines

(1) The Board may issue, for the guidance of
banks or depositors, guidelines not inconsistent with this
Ordinance, indicating the manner in which it proposes to
perform its functions under this Ordinance.

(2) The Board shall publish a guideline issued
under this section in the Gazette.

(3) The Board may amend or revoke a
guideline issued under this section.  Subsection (2)
applies to the amendment or revocation of a guideline in
the same way as it applies to the issue of a guideline.

(4) A person does not incur a civil or criminal
liability only because the person has contravened a
guideline issued under this section. If in any legal
proceedings the court is satisfied that such a guideline is
relevant to determining a matter that is in issue in the
proceedings -

(@) the guideline is admissible in
evidence in the proceedings; and

(b) proof that the person contravened or
did not contravene the guideline may
be relied on by any party to the
proceedings as tending to establish or
negate the matter.

(5) A guideline issued under this section is not
subsidiary legislation.
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Clause Amendment Proposed

(6) In this section, "court” (%PFz) includes a
magistrate and the Tribunal.".

11(2) By deleting "during the validity of its banking licence.” and
substituting -

"until -
(@) the company ceases to be a bank by
virtue of section 18(3) of the Banking
Ordinance (Cap. 155); or
(b) its banking licence is revoked under that
Ordinance.".
12 (@) In subclause (4)(c) -

(i) by deleting "less" and substituting "in all material
respects narrower, and lower,";

(i) by deleting "those deposits were protected by the
Scheme" and substituting "the bank were not

exempted".

(b) Insubclause (6), by deleting "# 7" and substituting "'t &
ATATHY .

(¢) Insubclause (10) -

(i) by adding ", as soon as practicable after the relevant
time," after "shall";

(i) in paragraph (c)(iii), by deleting "under" and
substituting "by"'.
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Clause Amendment Proposed
(d) By adding -
"(12) In subsection (10), "relevant time"
(6 B REE[) -

@) in relation to the bank's
depositors, means the time
when the bank receives the
notice of decision of the
Board given under subsection
(6);

(b) In relation to a person who is
not already a depositor of the
bank but has informed the
bank that he intends to make a
deposit with the bank, means
the time when the person so
informs the bank.".

13(2)(b) By deleting "the assets of failed" and substituting ", or out of the
assets of,".
14 (a) By deleting subclause (1).
(b) Insubclause (3), by deleting "# 7" and substituting "'t &
ATATHY .
(c) By adding -

"(3A)

A Scheme member shall pay to the

Board, in the prescribed manner and within the

prescribed period,

the amount of contribution

assessed by the Board.".
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Clause Amendment Proposed

(d) By deleting subclause (4).
(e) Insubclause (5) -
(i) Dby deleting "(1)" and substituting "(3A)";
(i)  in paragraph (b) -
(A) by adding "to the Board" after ""pay"’;

(B) by adding "in the prescribed manner and"
before "within".

(H By adding -
"(5A) The Board shall, on collecting any

contribution or late payment fee from a Scheme
member, pay it into the Fund.".

15(g) By adding "or in relation to" after "by".

16 By adding -

"(1A) As soon as practicable after the
commencement of this section, the Board shall submit to
the Financial Secretary, for his approval, estimates of the
income and expenditure of the Fund for the first financial
year of the Fund.".

20 (a) By renumbering the clause as clause 20(1).

(b) In subclause (1)(d) -
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Clause Amendment Proposed

(i) by adding "subject to subsection (2)," before
"exchange';

(i) by deleting "and" and substituting "'contracts or";

(iii) by deleting ", which are necessary for hedging
purposes".

(c) By adding -

"(2) The Board shall not place, or invest,
money of the Fund in exchange rate contracts or
Interest rate contracts except for hedging purposes.".

21 (@) Insubclause (1)(a) -

(i) by adding "subject to section 22A," before "a
specified";

(i)  in subparagraph (ii), by deleting "subject to section
22(5),".

(b) In subclause (2)(a), by deleting "a Scheme member in
respect of which™ and substituting "in respect of a Scheme
member"'.

(c) By adding -

"(6) If a specified event has occurred in
relation to a Scheme member by virtue of subsection
(1)(a)(ii), the fact that -

(@) in the case where subsection
(2)(@)(i) applies in relation to
the occurrence, the
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Clause Amendment Proposed

appointment of the Manager is
reversed by the  Chief
Executive in Council under
section 53(1)(i) of the Banking
Ordinance (Cap. 155) or is set
aside by a court; or

(b) in the case where subsection
(2)(@)(i1) applies in relation to
the occurrence, the order
appointing the provisional
liquidator is discharged,

does not affect the operation of subsection (1)(a)(ii)
in relation to the Scheme member.".

22 (@) Insubclause (1), by deleting "&] 7" and substituting "] &
CIESR: O

(b) In subclause (4), by deleting "may, on"™ and substituting
"shall, as soon as practicable after".

(c) By adding -

"(4A) In determining whether to confirm or
revoke under subsection (4) the Monetary
Authority's decision, the Chief Executive in Council
shall have regard to -

(@) the interests of the depositors
of the Scheme member;

(b) the general stability and
effective working of the
banking system in Hong Kong;
and
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Clause Amendment Proposed

(c)  such other factors as the Chief
Executive in Council considers
appropriate in the public
interest.".

(d) By deleting subclause (5).

New By adding -

"22A. Specified event deemed
never occurred under
certain circumstances

(1) Subject to subsection (3), if -

(a) a specified event has occurred in
relation to a Scheme member by
virtue of section 21(1)(a)(i); and

(b)  the winding-up order in respect of the
Scheme member is set aside by a
court,

it is deemed, with effect on and after the date on which the
setting aside takes effect, that the specified event never
occurred.

(2)  Subject to subsection (3), if -
(a) a specified event has occurred in
relation to a Scheme member by

virtue of section 21(1)(a)(ii); and

(b) the Monetary Authority's decision
under section 21(2) that
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Clause

24(b)

25

(b)
(©)

Amendment Proposed

compensation should be paid to the
depositors of the Scheme member -

(i) is revoked by the Chief
Executive in Council under
section 22(4); or

(i)  is set aside by a court,
it is deemed, with effect on and after the date specified in
the notice of revocation as the date on which the
revocation takes effect, or the date on which the setting
aside takes effect, that the specified event never occurred
and that the Monetary Authority had never served on the
Board a notice of that decision.

(3) Subsection (1) or (2) does not operate to
prejudice the legality and effect of anything done in
accordance with this Ordinance pursuant to the specified
event before the effective date referred to in that
subsection.™.

By adding "a reference to" after "where".

By adding "by virtue of paragraph (a)" after ""the deposit".

By deleting "of a" and substituting "of that".

In subclause (1) -
(i)  in paragraph (a), by deleting "or";

(i)  in paragraph (b) -
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Clause

Amendment Proposed

(A) Dby deleting "or agent, or in a client account,";

(B) Dby deleting the comma at the end and
substituting *'; or'";

(iii) by adding -

"(c)

a depositor holds in a client account for
the person as the depositor's client,";

(iv) Dby deleting "% i and substituting "frr 35 .

(b) In subclause (3), by deleting everything after "failed
Scheme member" where it first appears and substituting -

"in respect of which -

(a)

(b)

in the case of the date of the specified
event within the meaning of section
21(1)(b)(1), a right of set off exists in the
winding up of the failed Scheme
member;

in the case of the date of the specified
event within the meaning of section
21(1)(b)(ii), a right of set off would have
existed in the winding up of the failed
Scheme member had a winding-up order
been made in respect of it on that date,

plus or minus, as the case may be, the interest
accrued on the deposits, or the liabilities, calculated
up to and including the quantification date.".

27 (@ Inthe heading, by deleting "', agencies".
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Clause

29

30

(b)
(©)
(d)

(b)

(a)

(b)

()

Amendment Proposed

By deleting subclauses (3) and (4).
In subclause (5), by adding "for a client™ after "account™.

In subclause (6), by deleting ", principal®.

By adding before subclause (1) -

"(1A) If a depositor of a Scheme member or
any other person is entitled, in respect of the
depositor's protected deposit with the Scheme
member, to compensation under this Division, any
such compensation shall be paid to the depositor, but
not any other person, in accordance with this
Ordinance.".

In subclause (2), by deleting "received payment that is

made" and substituting "been paid an amount of
compensation”.

In subclause (1)(a), by deleting "#] 77" and substituting "'tJ]
BRI ATHY".

In subclause (1)(b)(i) -

(i) by adding ", for the purpose of performing its
functions," after "may";

(i) by deleting "produce to the Board documents™” and
substituting "supply the Board with information and

documents".

In subclause (7), by adding "] & " before "#] 17"
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31 (@ Insubclause (1), by deleting "This section and substituting

"Subsection (2)".
(b)  In subclause (2) -

(i) by deleting "If subsection (1) applies, the"™ and
substituting "The";

(i) by deleting everything after "under" and substituting

""section 30(5) -

(@) as if the arrangement or any
part thereof had not been
entered into or carried out;
or

(b)  in such other manner as the
Board considers appropriate
to counteract the effect of
the arrangement.".

(c) Insubclause (3), in the definition of "relevant date" -

(i) in paragraph (a), by deleting "has been"™ and
substituting "is";

(i)  in paragraph (b) -

(A) by deleting "a petition" and substituting "the
petition;

(B) by deleting "has been" and substituting "is".
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Clause Amendment Proposed
34 (@ In paragraph (a), by adding "or" at the end.

(b) In paragraph (b), by deleting the semicolon and substituting
a comma.

(c) By deleting paragraph (c).
35 (@ In subclause (1), by deleting "within a period” and
substituting 'in a manner, and within a period,".
(b)  In subclause (2)(b) -
(i) by adding "to the Board" after "pay";

(i) by deleting "within a period™ and substituting "in a
manner, and within a period,".

(c) By deleting subclause (4) and substituting -
"(4) The Board shall, on collecting any such
excess or late repayment fee from a depositor, pay it
into the Fund.".

36 (@) Insubclause (1) -

(i) by adding "of a Scheme member" after "a
depositor";

(i)  in paragraph (a) -
(A) by deleting "full extent of that payment” and

substituting "extent of the net amount of that
payment";
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Clause

(b)
(©)

(i)

Amendment Proposed

(B) by deleting "on that payment™ and substituting
""on the net amount of that payment";

(C) Dby deleting "failed™;
in paragraph (b) -

(A) by deleting "the full" and substituting "in full
the net",;

(B) by deleting "on that payment™ and substituting
"on that net amount",;

(C) by deleting "out of the assets of the failed
Scheme member" and substituting "from, or
out of the assets of, the Scheme member".

In subclause (4), by deleting "failed".

In subclause (5) -

()
(i)
(iii)

(iv)

by adding "the net amount of" before "a payment";
in paragraph (a), by deleting "failed";

in paragraph (b), by deleting "commencement of the
winding up of the failed Scheme member" and
substituting "winding-up order made by the Court of
First Instance";

in paragraph (c) -

(A) by adding "the net amount of" before "that
payment and";
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Clause Amendment Proposed

(B) by deleting "on that payment™ and substituting
"on that net amount™.

(d) By adding -

"(7) In this section, "net amount™ (5 %8 ),
in relation to a payment of compensation made to a
depositor of a Scheme member from the Fund, means
the amount of the payment less the amount of excess,
if any, that is recoverable by the Board from the
depositor under section 35(3).".

38 (a) By adding -
"(1A) The function of the Tribunal is to
review a decision or assessment the subject of an
application under section 39(1), (2) or (3).".

(b)  In subclause (2) -

(i) by deleting "The" and substituting "For the purpose
of reviewing a decision or assessment, the";

(i)  in paragraph (b) -
(A) by deleting "Chairman may" and substituting
"Financial  Secretary @ may, on the

recommendation of the Chairman,"":

(B) by deleting everything after “review" and
substituting "the decision or assessment.".

(c) By adding -
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Clause

39

(@)

(b)

(©)

(d)

Amendment Proposed

"(8A)  Where the Chief Executive considers
appropriate, additional Tribunals may be established
for the purposes of any reviews of decisions or
assessments of the Board or of decisions of the
Monetary Authority, whereupon the provisions of
this or any other Ordinance shall apply, subject to
necessary modifications, to each of such additional
Tribunals (including appointment of the chairman
and other members of, and all matters concerning,
each of such additional Tribunals) as they apply to
the Tribunal.".

In subclause (1), by deleting everything after "may" and
substituting "apply to the Tribunal for a review of the
decision.".

In subclause (2) -
(i) by deleting "request the Board to refer the assessment
to the Tribunal for review" and substituting "apply to

the Tribunal for a review of the assessment";

(i) by deleting "to request" and substituting "to apply
for".

In subclause (3), by deleting everything after "may" and
substituting "apply to the Tribunal for a review of the
decision.".

In subclause (4) -

(i) by deleting "A request” and substituting "An
application™;
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Clause Amendment Proposed

(i)  in paragraph (a) -
(A) by deleting "to the Board";

(B) in subparagraphs (i), (ii), (iii) and (iv), by
deleting "the request” and substituting "the
application™;

(C) by deleting "the Board may" and substituting
"the Tribunal may".

(e) Insubclause (5) -

(i) by deleting "A request” and substituting "An
application™;

(i)  in paragraph (a) -
(A) by deleting "to the Monetary Authority";

(B) by deleting "a request™ and substituting "an
application™.

() By adding -
"(5A)  The Tribunal shall -

(a) deliver to the Board a copy of
any application under
subsection (1) or (2) that it has
received; and

(b) deliver to the Monetary
Authority a copy of any
application under subsection
(3) that it has received.".
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Clause

40

(@)

(h)

(1)

()
(k)

(b)

Amendment Proposed

In subclause (6) -

(i) by deleting "A request” and substituting "An
application™;

(i) by deleting "the request™ and substituting "the
application™.

In subclause (7) -

(i) by deleting "request under subsection (1), (2) or (3)"
and substituting "copy of an application delivered
under subsection (5A)";

(i) by deleting "for review".

In subclause (8) -

(i) by adding "do the following" after "determination
to";

(i)  in paragraph (a), by deleting "or" at the end;

(iii) in paragraph (b), by deleting " %k & ".

In subclause (11), by adding "t/) & " before "w] 17 ".

In subclause (14), by deleting "A document” and
substituting ""For the purposes of any proceedings in a court
of law, a document".

In subclause (1)(a), by deleting " " and substituting "fz .

In subclause (3) -
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Clause Amendment Proposed

(i) Dby deleting paragraph (b);

(i)  in paragraph (c), by deleting "(1)" and substituting
"(D(e)".

43(2) By deleting everything after "Appeal" and substituting -

"may, in relation to a determination appealed against, do
the following -

(@ confirm, vary or set aside the
determination;

(b)  remit the matter to the Tribunal with any
direction that it considers appropriate.".

44 (a) By deleting subclauses (1) and (2) and substituting -

"(1) Except so far as it is necessary for the
performance of any function under this Ordinance or
for carrying into effect the provisions of this
Ordinance, a specified person -

(@) shall not suffer or permit any
person to have access to any
matter relating to the affairs of
any person that comes to the
specified person’s knowledge
in the performance of any
function under this Ordinance;
and

(b) shall not communicate any
such matter to any person other
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Clause

(b)

Amendment Proposed

than the person to whom such
matter relates.".

In subclause (3) -

(i)
(1)

in paragraph (a), by adding "from" before "being";

in paragraph (f), by deleting "for the purpose of
enabling or assisting the Board to perform its
functions under this Ordinance;" and substituting
"where the disclosure will, in the opinion of the
Board, enable or assist the recipient of the
information to perform his functions;".

By adding -

"(3A) The Board may attach a condition to
any disclosure of information made pursuant to
subsection (3)(b), (c), (d), (e), (f) or (j), and shall
attach a condition to any disclosure of information
made pursuant to subsection (3)(g), that neither -

(a) the person to whom the
information has been
disclosed: nor

(b) any person obtaining or
receiving the information
(whether directly or indirectly)
from the person referred to in
paragraph (a),

shall disclose that information to any other person
without the consent of the Board.".
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Clause Amendment Proposed

(d) Insubclause (4), by deleting "person other than the Board"
and substituting "'other person*.

(e) Insubclause (5), by adding "specified" before "person™.
() By adding -

"(5A) If a person, knowing that the
condition referred to in subsection (3A) has been
attached to a disclosure of information made pursuant
to subsection (3), contravenes that condition, the
person commits an offence and is liable -

(@) on conviction on indictment to
a fine of $1,000,000 and to
imprisonment for 2 years; or

(b) on summary conviction to a
fine at level 6 and to
imprisonment for 6 months.".

() By adding -

"(7) In this section, "specified person"
(#5H9 A +:) means -

(@) any person who -
(i) isor has been -

(A) a member of the
Board;

(B) arelated person of
the Board; or
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Clause

46

(b)

Amendment Proposed

(b)

C a person
employed by or
assisting a related
person of the
Board; and

(i)  performs or has
performed any function
under this Ordinance; or

the Monetary Authority, or a
person appointed under section
5A(3) of the Exchange Fund
Ordinance (Cap. 66) to assist
the Monetary Authority.".

In subclause (2), by deleting "protected” where it twice
appears and substituting "relevant™.

In subclause (5) -

(i)  in paragraph (a) -

(A) by adding
"deposit";

or portion thereof," after

(B) by adding "or" at the end;

(i) by deleting paragraph (b);

(iti) in paragraph (c), by adding ", or portion thereof,"

after "'deposit".

In subclause (7), by adding "', without reasonable excuse,"

before "fails".
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49 (@ Insubclause (1) -

(i) by deleting paragraph (a) and substituting -

"(a) prescribing the requirements in
accordance  with  which  Scheme
members  shall maintain  those
information systems and other records to
which the Board would, on the
occurrence of a specified event, have
access under section 30(2)(a);";

(i)  in paragraphs (b) and (e), by deleting "specifying™
and substituting "'prescribing";

(ili) by deleting paragraph (c) and substituting -
"(c) prescribing the manner in which -

(i)  contributions or late payment fees
are to be paid by Scheme
members; or

(i)  rebates or refunds of contributions
are to Dbe paid to Scheme
members;";

(iv) by deleting paragraph (d).
(b) In subclause (3) -

(i) by deleting "that contains" and substituting "or other
records that contain";

(i)  in paragraph (a) -
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Clause Amendment Proposed

(A) Dby adding ™, or portion thereof,” after
"deposit™;

(B) Dby adding "or" at the end;
(ili) by deleting paragraph (b);

(iv) in paragraph (c), by adding ", or portion thereof,"
after "deposit".

50(a) By deleting "requests" and substituting “applications".
51 (@) In subclause (1), by deleting "protected" and substituting
"relevant”.

(b)  In subclause (2) -

(i) in paragraph (a), by deleting "protected” and
substituting “relevant™;

(i) in paragraph (g), by deleting everything after
"requirement” and substituting "“to apply to the
Tribunal for a review of the decision;";

(iti)) in paragraph (h), by deleting "a request” and
substituting "an application™.

52(2) By adding "t/ & " before "my 17 ".

Schedule 1 (@) By deleting the heading and substituting "DEPOSITS
SPECIFIED FOR PURPOSES OF DEFINITIONS OF
"PROTECTED DEPOSIT" AND  "RELEVANT
DEPOSIT" IN SECTION 2(1) OF THIS ORDINANCE".
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Clause

Amendment Proposed

(b) By deleting "& Sch. 4".

Schedule 1 By deleting section 1 and substituting -

"1. For the purpose of the definition of "protected deposit”
in section 2(1) of this Ordinance, the following deposits

are specified -

(a)

(b)

(©)
(d)

(f)

a term deposit where the current term
agreed to by the depositor at the most
recent time it was negotiated exceeds 5
years;

a deposit the repayment of which is
secured either in whole or in part on the
assets of the Scheme member;

a bearer instrument;

a deposit taken by the Scheme member
at any of its offices outside Hong Kong;

a deposit held for the account of the
Exchange Fund;

a deposit held by an excluded person in
his own right, or, in the case of a deposit
held by an excluded person and a
non-excluded person in their own right
(except where those persons carry on
business in partnership), the portion of
the deposit attributable to the excluded
person’s share in the deposit;
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Clause

()

(h)

Amendment Proposed

a deposit held by a depositor as a bare
trustee for an excluded person, or in a
client account for an excluded person as
the depositor’s client, or, in the case of a
deposit so held for an excluded person
and a non-excluded person (except
where those persons carry on business in
partnership), the portion of the deposit
attributable to the excluded person's
share in the deposit;

a deposit held by a depositor as a trustee
for an excluded person only.

1A. For the purpose of the definition of "relevant
deposit™ in section 2(1) of this Ordinance, the following
deposits are specified -

(a)

(b)

(©)
(d)

(€)

a term deposit where the current term
agreed to by the depositor at the most
recent time it was negotiated exceeds 5
years;

a deposit the repayment of which is
secured either in whole or in part on the
assets of the Scheme member;

a bearer instrument;

a deposit taken by the Scheme member
at any of its offices outside Hong Kong;

a deposit held for the account of the
Exchange Fund;
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Clause

Schedule 1, (a)
section 2

(b)

(f)

Amendment Proposed

a deposit held by an excluded person in
his own right, or, in the case of a deposit
held by an excluded person and a
non-excluded person in their own right
(except where those persons carry on
business in partnership), the portion of
the deposit attributable to the excluded
person’s share in the deposit.".

By deleting the definitions of "authorized institution",
"holding company" and "'subsidiary"'.

In the definition of "excluded person", by deleting
paragraph (e) and substituting -

"(e) in relation -

(1)

to the definition of "protected deposit"
in section 2(1) of this Ordinance for the
purposes of Part 5 of this Ordinance, an
officer of the Scheme member or its
related company on -

(A) the date immediately preceding
the date on which a Manager
within the meaning of section 2(1)
of the Banking Ordinance
(Cap. 155) is appointed in respect
of the Scheme member under
section 52 of that Ordinance; or

(B) the date on which the petition for
the winding up of the Scheme
member is presented,
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Clause Amendment Proposed

whichever is the earlier;

(i)  to the definition of "protected deposit™
in section 2(1) of this Ordinance for any
other purpose and to the definition of
"relevant deposit” in that section, an
officer of the Scheme member or its
related company;".

() In the definition of "non-excluded person", by deleting
paragraphs (a) and (b) and substituting -

"(a) in relation to the definition of "protected
deposit" in section 2(1) of this Ordinance for
the purposes of Part 5 of this Ordinance, a
person who is not an excluded person within
the meaning of paragraph (a), (b), (c), (d) or
(e)(i) of the definition of "excluded person™;

(b) in relation to the definition of “protected
deposit™ in section 2(1) of this Ordinance for
any other purpose and to the definition of
"relevant deposit” in that section, a person
who is not an excluded person within the
meaning of paragraph (a), (b), (c), (d) or (e)(ii)
of the definition of "excluded person™;".

(d) In the definition of "related company", in paragraph (c), by

deleting the semicolon and substituting a full stop.

Schedule 1, By deleting "section 1(b)(i) and (ii)(A) and (c)(i) and (ii)" and
section 3 substituting "sections 1(f) and (g) and 1A(f)".
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Clause Amendment Proposed

Schedule 2, (a) In the heading, by deleting "non-executive" and
section 2 substituting "appointed”.

(b) In subsections (1) and (3), by deleting "A non-executive"
and substituting "An appointed™.

(¢) In subsection (2), by deleting "a non-executive" and
substituting "an appointed™.

(d) By adding -

"(BA) If the Chairman of the Board is
absent from Hong Kong or is for any other reason
unable to perform the functions of his office as
Chairman, the Chief Executive may appoint another
appointed member of the Board to be the temporary
Chairman in his place during his absence or
Incapacity.".

(e)  In subsection (4) -

(i) by deleting "any non-executive" and substituting "an
appointed";

(i) by deleting "including™ and substituting "other than";

(ili) by deleting "exercise the powers or discharge the
duties™ and substituting "perform the functions™;

(iv) by deleting "or Chairman, as the case may be" where
it first appears;

(v) by deleting "or Chairman, as the case may be,".

() By adding -
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"(5) If a person is appointed as the
temporary Chairman, or a temporary member, of the
Board, the person may perform all the functions of
the Chairman, or member, in whose place the person
is appointed."”.
Schedule 2, By deleting paragraph (b) and substituting -
section 4
"(b) has become -
(i)  a public officer; or
(i)  adirector or an employee of -
(A) an authorized institution;
(B) a holding company of an authorized
institution;
(C) asubsidiary of such a holding company;
or
(D) a subsidiary of an authorized
Institution,".
Schedule 2, (a) In subsection (1), by deleting ", or the person acting as the
section 5 Chairman,".

(b) In subsection (2), by deleting 5" and substituting "4".

(c) By deleting subsection (4) and substituting -

"(4) At a meeting of the Board -
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Clause

Schedule 2,
section 6

Schedule 2,

section 7(b)

Schedule 3,
section 2

Schedule 3,
section 4(1)

Amendment Proposed

(@) the Chairman of the Board shall preside;

(b) each member of the Board present has
one vote; and

(c) every question for decision shall be
determined by a majority of votes of the
members of the Board present and, in
the case of an equality of votes, the
Chairman of the Board has a casting
vote.".

By deleting "by a majority of the members of the Board" and
substituting "in writing by all the members of the Board present in
Hong Kong (being not less than the number required to constitute
a majority of the Board)".

By deleting "two-third" and substituting "'two-thirds".

(b)

In subsection (1), by adding "or appointed to act in relation
to any specified review" after "years".

In subsection (2), by deleting everything after "for
reappointment" and substituting a full stop.
By deleting "Chairman of the Tribunal" and substituting

"Financial Secretary".

By deleting "Chairman™ and substituting "Financial
Secretary™.
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Schedule 4 By deleting "& Sch. 1".

Schedule 4, (a) In subsection (1), by deleting the definition of “balance of
section 1 protected deposits' and substituting -

amount of relevant deposits" (£ fiE s %), In
relation to a Scheme member, does not,
subject to subsection (2), include -

(a)

where -

(1)

(1)

(iii)

(iv)

the amount of one or more
relevant deposits held by
one person, as a depositor,
with the Scheme member in
his own right exceeds
$100,000;

the amount of one or more
relevant deposits held by a
depositor with the Scheme
member as a bare trustee
under one bare trust
exceeds $100,000;

the amount of the relevant
deposit held by a depositor
with the Scheme member in
one client account exceeds
$100,000; or

the amount of one or more
relevant deposits held by a
depositor with the Scheme
member as a trustee under
one trust exceeds $100,000,
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Clause Amendment Proposed

the amount in excess of $100,000;
or

(b) any amount of interest accrued on
relevant deposits.".

(b) By deleting subsection (2) and substituting -

"(2) In the definition of "amount of relevant
deposits" -

(@) a reference to a relevant deposit
includes a portion of the deposit;

(b) for the purposes of paragraph
(@)(i) of that definition, if a
depositor consists of 2 or more
persons -

(i)  subject to subparagraph (ii),
each of the persons is
deemed to have an equal
share in the deposit unless
the contrary is proved to the
satisfaction of the Board,

(i) in the case where the
persons carry on business in
partnership, those persons
are a single and continuing
body of persons as distinct
from the persons who may
from time to time be the
members of the
partnership; and
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Clause Amendment Proposed

(c) for the purposes of paragraph
(a)(ii) and (iv) of that definition, if
the depositor consists of 2 or more
persons, those persons are a single
and continuing body of persons as
distinct from the persons who may
from time to time be the bare
trustees or trustees.™.

Schedule 4, By deleting "balance of protected” and substituting "amount of
section 2(1) relevant”.

Schedule 4, (a) In subsection (5), by deleting "balance of protected" and
section 3 substituting "amount of relevant™.

(b)  In subsection (6) -

(i) by adding "such portion of" after "particular year
Is";

(i) by deleting everything after “'subsection (5)" where it
secondly appears and substituting “'that such amount
of excess bears to such aggregate amount.".

Schedule 4, By deleting "balance of protected” and substituting "amount of
section 4(3) relevant".

Schedule 4, (a) In subsection (3) -
section 5
(i) by adding "a specified portion of" after "year is";
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Clause

Schedule 4,

section 6(1)(a) relevant".

and (2)

Schedule 4,
section 8

(b)

Amendment Proposed

(i) by deleting everything after "to that year" and
substituting a full stop.
By adding -

"(5) In this section, "specified portion"
(#5 B 5 43 ), in relation to the amount of build-up
levy that would have been payable for a year, means
the portion that the aggregate amount of surcharges
payable by all Scheme members for that year,
calculated in accordance with subsection (4), bears to
the aggregate amount of build-up levies that would
have been payable by all Scheme members for that
year, calculated in accordance with subsection

(4)(@)(0).".

By deleting "balance of protected” and substituting "amount of

(a)

(b)

In subsection (2) -

(1)

(i1)

by adding “such portion of" before “the aggregate
amount™;

by deleting everything after "subsection (3)," and
substituting "that the amount of net contribution by
the Scheme member during the relevant period bears
to the aggregate of the amount of net contribution by
each of the Scheme members during the same
period.".

By deleting subsection (4) and substituting -

"(4) In this section -
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Clause Amendment Proposed

"amount of net contribution™ (fit %), in relation
to a Scheme member during a period, means
the amount of contribution paid by the Scheme
member during the period less the amount of
rebate received by the Scheme member during
that period;

“relevant period"” (5 [ 1A &) means the period of 10
years immediately preceding the year in which
the rebate is required to be made by the Board
or the period since the commencement of this
Schedule, whichever is the shorter.™.

Schedule 5, (a) In paragraph (a) -
section 1
(i) by deleting the proposed section 265(1)(db)(iii);

(i) in the proposed section 265(1)(db)(v), by deleting
"(# " and substituting 3§ ".

(b)  In paragraph (c) -

(i) in the proposed section 265(5F)(c), by deleting "or
agent, or in a client account, for an excluded person™
and substituting "for an excluded person, or in a
client account for an excluded person as the
depositor’s client";

(i) in the proposed section 265(5H)(b) -
(A) by deleting ", principal";
(B) by deleting *, (iii)";

(iii) by adding -
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Clause Amendment Proposed

"(5HA) If a deposit, or portion thereof,
held by a depositor in a client account for a
client is also held by the depositor as a trustee
(whether a bare trustee or not) under a trust
(whether a bare trust or not), the deposit or
portion is, for the purposes of this section,
taken as being held by the depositor for the
client and not as such trustee.";

(iv) in the proposed section 265(5l) -
(A) Dby deleting paragraph (a)(iii);
(B) Dby deleting ", (iii)" where it twice appears.
(c) In paragraph (d)(iii) -

(i) in the definition of "excluded person", in paragraph

(b) -
(A) by adding "being wound up" before "or its";

(B) insubparagraph (i), by deleting ""has been and
substituting "is";

(C) in subparagraph (ii) -

() by deleting "a petition" and substituting
""the petition";

(1) by deleting "has been™ and substituting
"is";

(i) in the definition of "specified date" -
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Clause Amendment Proposed

(A) in paragraph (a), by deleting "has been" and
substituting "is";

(B) in paragraph (b) -

() by deleting "a petition™ and substituting
""the petition";

(1) by deleting "has been™ and substituting
"is™;

(iii) by adding -

"""client account” (% F I =), in relation to a
depositor, means an account maintained
by the depositor with a bank for the
purpose of holding money held by the
depositor for a client of the depositor,
whether or not other money may be held
in the account;".

Schedule 5 By deleting section 2 and substituting -
"2. Official secrecy

Section 120 of the Banking Ordinance (Cap. 155) is
amended -

(@ in subsection (5), by adding after
paragraph (g) -

"(gaa) to the disclosure of
information by  the
Monetary Authority to
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Clause

Schedule 5

Amendment Proposed

the Hong Kong Deposit
Protection Board
established by section 3
of the Deposit Protection
Scheme Ordinance
( of 2004) for the
purpose of enabling or
assisting the Board to
exercise its functions
under that Ordinance;";
(b)  in subsection (5C), by adding ", (gaa)"
after "'(fa)".".

By adding immediately after section 3 -

"Prevention of Bribery Ordinance

3A. Public bodies

Schedule 1 to the Prevention of Bribery Ordinance

(Cap. 201) is amended by adding -

3B.

"101. Hong Kong Deposit Protection Board.".

Electronic Transactions Ordinance

Proceedings in relation to

which sections 5, 6, 7 and
8 of this Ordinance do not
apply under section 13(1)

of this Ordinance
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Schedule 2 to the Electronic Transactions Ordinance
(Cap. 553) is amended -
(@) in paragraph (zm), by repealing the full
stop at the end and substituting a
semicolon;
(b) by adding -
"(zn) the  Deposit  Protection
Appeals Tribunal
established by the Deposit
Protection Scheme
Ordinance ( of
2004).™.".
Schedule 5, In the proposed section 378(2)(ea), by adding "section 5(a), (d)
section 6 and (e) of'"" before "that Ordinance™.
Schedule 5, In the proposed section 4(1A), by deleting "received payment that

section 7(b)

Is made out of' and substituting "been paid an amount of
compensation from".
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Annex |1
BROADCASTING (AMENDMENT) BILL 2003
COMMITTEE STAGE

Amendments to be moved by the Secretary
for Commerce, Industry and Technology

Clause Amendment Proposed

3 (@) By deleting paragraph (a) and substituting -
"(a) by adding -

"(1A) A person shall not,
without lawful authority or reasonable
excuse, for the purpose of, or in
connection with, any trade or business,
possess or use, or authorize another
person to possess or use an unauthorized
decoder.";".

(b) By adding -

"(aa) in subsection (2), by adding "or (1A)" after
"subsection (1)";".

(¢) In paragraph (b) -

(i) in the proposed section 6(3)(b), by adding
"any" before "trade";

(i) in the proposed section 6(4), by deleting
"(1)(a) or (b)" and substituting "'(1) or (1A)";

(ili) in the proposed section 6(5), by deleting "#f
f " and substituting " i E
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(iv) in the proposed section 6(6), by deleting
"(1)(a) or (b)" and substituting™(1) or (1A)";
(v) in the proposed section 6(7)(a), by deleting
"(1)(@) or (b)" and substituting (1) or (1A)".
4 In the proposed section 7(3C), by deleting "4 i "' and substituting
RErRAE T
5 (@ Inthe proposed section 7A -

(i) by deleting "6(1)(a) or (b)" wherever it
appears and substituting "6(1) or (1A)";

(i) in subsection (1)(a)(ii), by adding "any" before
"trade";

(iii) by adding -

"(1A) Where a  public
officer referred to in subsection (1)
arrests a person under paragraph (b) of
that subsection, the public officer shall,
without delay, take him to a police
station to be dealt with there in
accordance with the Police Force
Ordinance (Cap. 232) or deliver him
into the custody of a police officer for
that purpose.";

(iv) in subsection (3), by deleting "an unauthorized
decoder or a decoder" and substituting
"anything liable to seizure under subsection

(L))"
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Clause Amendment Proposed

(b) In the proposed section 7B(1) and (2), by deleting "6(1)(a)
or (b)"™ and substituting "6(1) or (1A)".
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Appendix 1
REQUEST FOR POST-MEETING AMENDMENTS
The Secretary for Justice requested the following post-meeting amendment
Line 6, first paragraph, page 139

To amend "Constitution™ as "Basic Law" (Translation)
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Home Affairs to Miss CHAN
Yuen-han's supplementary question to Question 3

As regards whether the football betting licensee had kept statistics regarding the
number of persons who refused to provide age proof and those who were under
18 among the 75 000 persons who were refused entry into off-course betting
centres, we have approached the licensee (HKJC Football Betting Limited) for
the information. According to the licensee, it does not keep such statistics. In
this connection, we are not able to provide such information.
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Appendix 1
WRITTEN ANSWER

Written answer by the Secretary for Home Affairs to Mr YEUNG
Yiu-chung's supplementary question to Question 3

As regards the number of persons under 18 who were arrested in the police
enforcement action against illegal football gambling activities, according to the
police, they do not keep statistics about age distribution of arrested persons, but
they keep statistics about the person who have been charged for offence under the
Gambling Ordinance. From August 2003 to March 2004, there was no person
under 20 who had been charged for offence related to bookmaking or placing
bets with illegal bookmakers.
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Appendix 11
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr Henry WU's
supplementary question to Question 5

As regards the countries or regions having assisted in shutting down fake
websites of banks and other financial institutions, according to police records,
from 2003 to April 2004, 16 fake websites, whose servers were hosted in the
United States, mainland China, Taiwan, Thailand, South Korea and Canada,
were shut down in connection with the investigation by the police.
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Appendix IV
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr CHAN Kam-lam's supplementary question to Question 5

As regards whether there are differences in the legislative regime of various
jurisdictions governing the regulation of fake websites, currently, the authorities
have not done any detailed study or comparison of the legislative regimes in this
respect, and therefore, we would not be able to provide further information on
the subject. The police and regulatory agencies have maintained close
co-operation and exchanged intelligence with the mainland and overseas law
enforcement and regulatory bodies, with a view to combating criminals and
strengthening the security of Internet banking. The authorities will continue to
monitor the situation.



