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The Government Minute in response to the Report No. 41 of the Public
Accounts Committee dated February 2004

CHIEF SECRETARY FOR ADMINISTRATION: President, laid on the table
today is the Government Minute responding to Report No. 41 of the Public
Accounts Committee (PAC).

The PAC report records the Committee's observations on the Accounts of
the Government for the year ended 31 March 2003. It deals with the
Administration's response to cases in two previous PAC Reports No. 38 and 39.
In addition, it examines five of the six subjects in the Director of Audit's Report
No. 41 which the PAC has chosen for this purpose. The Administration is
grateful for the time and effort of the PAC.

I would like to respond to some of the comments made by Dr the
Honourable Eric LI, Chairman of the PAC, who spoke on 25 February when
tabling the PAC's Report.

The Chairman stressed the need for the Administration to take expeditious
action in implementing the PAC's recommendations. He cited as an example
the proposed relocation of the General Post Office (GPO) in Central to make the
point that had the Administration relocated the GPO before the site was re-zoned,
it would have been possible for the site to be sold and to bring substantial
revenue to the Government.

On the general issue, let me say that I welcome the constructive spirit
based on which the comments and observations were made, and that we have
always used our best endeavours for early implementation of the PAC's
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recommendations. Our efforts are clearly laid before Members — in the
Government Minute which is submitted regularly to the Legislative Council.
Members will understand, however, that the implementation of some of these
recommendations may involve many difficult manoeuvres, and hence takes
longer to conclude. In all cases though, we do keep Members informed with
detailed explanation of such difficulties, as appropriate and necessary.

In respect of the particular case of the GPO, we note the PAC's concern
that had the Administration promptly carried out the relocation exercise in early
1999 as recommended by the Committee, the GPO site might have been released
for redevelopment during more favourable market conditions. However, it has
to be appreciated that the relocation and reprovisioning of the GPO involve the
identification of a replacement site and the construction of a replacement facility.
A detailed appraisal is needed to find out how best to meet the projected increase
in demand for future postal service. We also need to ensure optimal land use of
the site for the reprovisioning project. These tasks involve many departments
and bureaux, and it would not be reasonable to expect to accomplish them within
one year, between the time which the PAC's recommendation was made in 1999
and the changes to the town plan made in 2000 which imposed a height
restriction on the redevelopment of the GPO site.

In the event, plans for the relocation were crystallized in 2002, a
cost-benefit analysis was then undertaken to re-examine the economic case for
the relocation exercise. This study concluded that taking into account the
reprovisioning costs and the land value of the sites involved, the costs far
outweigh the benefits. This was also the reason why the Administration
decided not to proceed with the project.

The PAC was informed of this decision in May 2003, together with the
reasons and details of the cost-benefit analysis. I note that there is no
disagreement on the reasons for the decision.

We welcome the recommendations of the PAC on the improvement of the
management of public markets. To improve environmental hygiene and the
operating environment of public markets, the Food and Environmental Hygiene
Department (FEHD) will continue to carry out improvement works in selected
markets where necessary, and organize promotional activities to enhance
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patronage. Furthermore, the FEHD will identify those markets with serious
and insurmountable viability problems with a view to eventual closure. We
shall consult the relevant District Councils and affected stallholders before taking
a decision on any market closure plans.

On the costs for operating the markets, land cost and depreciation of
market buildings have not previously been taken into account because such
information is not readily available. The Administration is now conducting an
exercise to assess the value of government buildings, including the market
buildings. When the exercise is completed, the FEHD should be able to include
depreciation of market buildings in future costing exercises.

We note the PAC's concern about the basis for measuring market stall
vacancy rate (MSVR). The Administration has completed the review on ways
to better express the MSVR. The FEHD will in future present two overall
MSVRs, namely, a gross MSVR which covers all vacant stalls, including those
set aside for redevelopment, improvement works, resite commitments or other
designated purposes, and a net MSVR which excludes these. This arrangement
should help to address the concerns of the PAC on the need for better
information, and should give readers an indication of the volume of stalls which
is unavailable for letting.

The FEHD will continue to do its best to reduce the vacancy rate of its
public markets. However, the occupancy rate of public markets is influenced
by a host of other factors. Some of which, such as economic situation,
shopping habits of the public, competition from retail outlets in the
neighbourhood, are beyond the control of the Department.

The FEHD will continue to conduct daily checks to ensure that public
market stalls are in compliance with the active trading requirements, and will
take follow-up actions, including termination of tenancy agreements, where
necessary.

With respect to the provision of noise barriers for mitigating road traffic
noise, the Administration accepts the Director of Audit's recommendation, and
will adopt an incremental approach in the provision of such facilities for new
roads, such that the installation works will tie in with the programme of the
planned developments which they are intended to protect. The works
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departments will also allow sufficient time in their works contract
implementation plans for meeting all the relevant statutory requirements and
procedures, such as those relating to various Environmental Permit conditions.

On the PAC's concern about the Buildings Department's (BD) effort to
tackle unauthorized building works, I wish to assure Members that the
Government is committed to ensuring that all buildings are safe. The BD has
brought into operation a number of improvement measures to further enhance its
enforcement capability.

The BD has enhanced its monitoring system at both operation and
management levels to better track the progress of enforcement actions against
unauthorized building works, removal of dangerous signboards, and follow-up
actions to complaint cases. The computer system, Buildings Condition
Information System (BCIS), is being put to good use as an integral part of the
monitoring system.

The Administration has deployed additional resources and set performance
targets for the clearance of outstanding removal orders in respect of unauthorized
building works. Our aim is to clear by March 2005 all outstanding removal
orders issued before 1991, 75% between 1991 and 1995, 50% between 1996 and
1998, and 35% in 1999. We also aim to clear by March 2005, 80% of the
removal orders issued in 2000, 75% in 2001, 52% in 2002 and 40% in 2003.
Since 1 April this year, the BD has published on its website the above
performance targets, together with the extent of clearance of removal orders and
ageing analysis of the outstanding cases to enhance public accountability.

Besides, the Administration has deployed additional resources to speed up
follow-up actions on outstanding complaint cases. For those complaint cases in
the BCIS without the "initial action date", the BD has deployed additional
resources to enter all relevant data into the BCIS, and will complete all
outstanding "initial actions" by June this year. All follow-up actions, once
completed, will be recorded into the computer system.

On prosecution, the BD has stepped up efforts against owners who fail to
comply with statutory removal orders. We have made good progress so far.
We are confident that we will be able to instigate 1 000 prosecutions this year.
We also expect to meet the target of instigating 2 000 prosecutions next year.
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The less-than-satisfactory progress made in enforcing the removal of some
of the unauthorized building works as highlighted in the Audit Report also
reflects a general lack of building care culture amongst building owners. The
Housing, Planning and Lands Bureau has recently carried out a public
consultation exercise on building management and maintenance, with a view to
achieving a greater community consensus on owners' responsibility to properly
manage and maintain their properties. We will analyse the views collected to
propose measures to arrest the urban decay problem and improve our built
environment.

Turning to the provision of public secondary school places, the 145 vacant
classrooms represent 1.4% of all classrooms available in public secondary
schools in Hong Kong. The Education and Manpower Bureau, having
ascertained the situation of 50 of those schools, has confirmed that the vacant
classrooms have indeed been put to beneficial use for students. That said, we
will continue to keep a vigilant eye on the utilization of classrooms by schools to
ensure optimum use of resources, and to enhance the effectiveness of learning
and teaching activities.

The curriculum of Secondary Six and Seven is designed for the prime
purpose of preparing students for tertiary education. It may not be the most
appropriate articulation path for the less academically inclined students. In
recent years, we have expanded and diversified post-secondary education
opportunities for Secondary Five graduates to suit individual needs and interests.
It is neither appropriate nor educationally sound, as a matter of policy, to expand
Secondary Six enrolment to admit students with low grade points, that is below
10, knowing that these students are unlikely to do well in the Hong Kong
Advanced Level Examination. Nevertheless, noting that the situation may
differ from school to school, the Education and Manpower Bureau will continue
to allow schools to exercise their professional judgement in admission decisions,
and whether or not to over-enrol after taking into account their own
circumstances, such as the availability of various facilities.

On the purchase of places from caput schools, the Administration has
agreed to consider reducing the number of places bought from schools with a
substantial number of unfilled places. The Education and Manpower Bureau
has started discussion with the Caput Schools Council and is working with the
nine caput schools on the way forward, having regard to the overall demand and
supply for school places in individual districts.
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We welcome the Director of Audit's recommendations that based on the
principles of prudent financial management and effective use of resources,
appropriate measures should be taken to enhance the transparency of the funding
methodology adopted by the University Grants Committee (UGC), and to ensure
the best use of public funds in the higher education sector. In the coming one or
two years, the UGC will take progressive steps to develop an improved costing
and funding methodology for the UGC sector, in consultation with the
Administration and institutions where necessary. The UGC will also enhance
the transparency of its funding methodology as appropriate.

The Administration, the UGC and the UGC-funded institutions are also
following up those other matters identified by the Audit Commission and the
Committee, including issues related to the Research Assessment Exercise and
individual research projects, the funding of self-financing activities, and the
refund of government rents and rates to educational institutions.

Finally, I wish to echo Dr the Honourable Eric LI's remarks that the PAC
plays an important role in safeguarding public interests by continuing to prod for
the delivery of high-quality public service in an efficient and cost-effective
manner. The Administration looks forward to receiving its constructive
comments and sound advice. As always, we shall respond positively and
promptly.

Thank you.

TR PFREREGHR(ILEELAEFEEAEMNEEEZETE MW E )
FAE#ES -

VEELNEREEENBETZREEE _ O8RS
Second Report of the Legislative Council Select Committee on Building
Problems of Public Housing Units
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Complaints About Beauty Products
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PROPOSED RESOLUTION UNDER THE LOANS ORDINANCE

FINANCIAL SECRETARY: Madam President, I move the motion standing in
my name on the Agenda.

The purpose of the resolution is to provide the Government with the
authority under the Loans Ordinance to raise a loan of up to $20 billion or its
equivalent by the issuance of bonds.
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In my Budget speech on 10 March 2004, I announced that I proposed to
issue government bonds in order to raise capital revenue to fund infrastructure or
other investment projects which will bring long-term economic benefits to Hong
Kong. Today, I would again like to emphasize that it is not the purpose of the
proposed bond issue to meet the Government's operating expenditure. All
proceeds raised after defraying expenses will be credited to the Capital Works
Reserve Fund and will be used to implement projects approved or
to-be-approved for funding thereafter by the Finance Committee of the
Legislative Council. Annual payment of interest and repayment of principal, as
required, will be met by future appropriation of funds from the concerned year's
expenditure estimates. The Administration will continue to manage public
finance in a prudent manner and maintain strict fiscal discipline, in order to meet
our target of reducing operating expenditure to $200 billion by 2008-09 and
restoring fiscal balance in that same year.

The issuance of government bonds will bring many benefits. It will
provide greater flexibility to both the management of our liquidity and the
execution of our asset sale and securitization programme. Furthermore, bond
issuance will also help to promote the development of our local capital markets,
an objective which forms part of our continual efforts to reinforce Hong Kong's
position as an international financial centre.

As many of us believe, now is a good time to issue government bonds.
The Government will benefit from the prevailing relatively low interest rate
environment while the public can be offered a high-quality investment alternative.
We need, however, to move quickly to seize this window of opportunity and
achieve a win-win result.

We therefore intend to appoint the transaction arrangers and begin detailed
preparatory work as soon as the Legislative Council approves the resolution.
We expect that separate tranches of bonds of varying maturities will be available
for investors, both locally and overseas, from which to choose to meet their
different investment appetites. We will also build on the experience gathered
from the recent offering of "Five Tunnels and One Bridge"/Hong Kong Link
2004 Bonds and the offerings of the Exchange Fund Notes in the past.

Finally, I would like to reiterate that the proceeds from the coming bond
issue will be invested in productive capital projects. As far as the retail tranche
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is concerned, we will be turning Hong Kong people's hard-earned savings into
funding for projects which will generate benefits for themselves and succeeding
generations. The proposed bond issue will also provide an opportunity for our
citizens to invest in their own future and to help build our home together — a
home we proudly refer to as Asia's World City.

Madam President, I hope Members will support the resolution. I beg to
move.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, six were in favour of the amendment, 10 against
it and eight abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 28 were
present, 15 were in favour of the amendment and 12 against it. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, nine were in favour of the amendment, 15
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 28 were
present, one was in favour of the amendment and 26 against it. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 17 were in favour of the motion and eight
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 29 were present and 28
were in favour of the motion. Since the question was agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was carried.
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BEEZEAKXEZE R 2007 £ &K 2008 & T3
REGRETTING THE DECISION OF THE STANDING COMMITTEE OF
THE NATIONAL PEOPLE'S CONGRESS TO RULE OUT UNIVERSAL
SUFFRAGE IN THE YEARS 2007 AND 2008
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SECRETARY FOR JUSTICE: Madam President, this motion is based on a
false premise. Although some people in Hong Kong may object to the recent
decision of the Standing Committee of the National People's Congress (NPCSC),
I do not agree that "the people of Hong Kong at large" disagree with it. That
statement is far too sweeping. Hong Kong is a pluralistic society, and views on
important issues are seldom uniform.

In any event, the fact that some people may object to the decision does not
justify the motion's assertion that the decision "completely ignores Hong Kong
people's general aspirations for democracy". That assertion is unfounded.
People's aspirations were fully considered. But other equally important
considerations also affect our constitutional development. In particular, the
rule of law demands that such development must proceed in accordance with
both the substantive and procedural principles laid down in our constitution.

Although many people in Hong Kong may feel disappointed that universal
suffrage will not be achieved in 2007 or 2008, the fact is that the Basic Law
never promised that this would be the case. Articles 45 and 68 of the Basic Law
expressly provide that universal suffrage is the ultimate aim. They also
expressly provide that the electoral arrangements "shall be specified in the light
of the actual situation in the Hong Kong Special Administrative Region (HKSAR)
and in accordance with the principle of gradual and orderly progress".
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Those principles must be adhered to. As I will demonstrate, the steps
taken so far, including the NPCSC's decision, are in strict accordance with those
principles. If one understands these fundamentals, there is no basis for regret
or dissatisfaction. The ultimate aim remains the same: universal suffrage.

Before dealing with the basis of the NPCSC's decision, I would like to
remind Honourable Members, first, of the constitutional basis of the NPCSC's
role in the development of our electoral arrangements and, second, of the
extensive public consultation which took place before the NPCSC's decision was
made.

First, the NPCSC's constitutional role. China is a unitary state. This
means that all power flows from the Central Authorities. The HKSAR was
established, and the systems to be implemented here were determined, by the
National People's Congress (NPC). The legal status of the HKSAR is set down
in Articles 1, 2 and 12 of the Basic Law: Hong Kong is an inalienable part of the
People's Republic of China; its high degree of autonomy is authorized by the
NPC and shall be exercised in accordance with the provisions of the Basic Law;
and the HKSAR comes directly under the Central People's Government.

Article 11 of the Basic Law expressly states that the systems and policies
practised in the HKSAR shall be based on the provisions of the Basic Law. The
underlying purpose of those systems and policies was to ensure the
implementation of the basic policies of the People's Republic of China regarding
Hong Kong. These include the upholding of national unity and the maintenance
of the prosperity and stability of Hong Kong.

The political structure of the HKSAR is laid down in the Basic Law and
cannot be unilaterally amended by Hong Kong. Nor can any constitutional
development which affects the political system of Hong Kong take place without
the consent of the Central Authorities.

This role of the Central Authorities is expressly set out in Annexes I and II
of the Basic Law. Even if there is a need for change in our electoral methods,
that change cannot be effected unless a consensus is reached, by the three parties
referred to, on arrangements which are consistent with the Basic Law. The
NPCSC is one of those parties.
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I turn now to the second point, that is extensive public consultation which
took place.

One function of the Constitutional Development Task Force has been to
listen to the views of the public on relevant issues. Before publishing its First
Report on 30 March this year, the Task Force had met with 77 organizations and
individuals to listen to their views on the relevant issues of principle and
legislative process. The organizations and individuals included political parties,
political groups, trade unions, chambers of commerce, academics, members of
the former Drafting Committee for the Basic Law, members of the Committee
for the Basic Law, non-affiliated members of the Legislative Council, and
representatives of local organizations. The Task Force had also met with
members of the District Councils and the Election Committee in groups.

On 15 April, the Task Force published its Second Report, which dealt with
the three issues of principle. By that date, the Task Force had met with 86
organizations and individuals; its website had been visited by the public about
190 000 times; and it had received from the public around 730 letters, facsimiles
and e-mails, expressing views on the issues of principle and legislative process.
That report expressly referred to "many views that the 'actual situation' should
constitute the prevailing aspirations of the general public — that is the realization
of universal suffrage in 2007 and 2008". However, quite properly, the report
also referred to views which differed from this.

The Task Force then formed its own view of what the "actual situation" of
the HKSAR is. It decided that the "actual situation" includes not only public
opinions, but also factors such as the legal status of the HKSAR, the present
stage of constitutional development, economic development, social conditions,
the understanding on the part of the public of "one country, two systems" and the
Basic Law, public awareness on political participation, the maturity of political
talent and political groups, as well as the relationship between the executive
authorities and the legislature. This conclusion — that the "actual situation"
does not refer only to public opinion on the question of universal suffrage — is, |
believe, an entirely justifiable one.

Having considered all the views submitted to it, the Task Force concluded
that the Chief Executive should submit a report to the NPCSC, recommending
that the methods for selecting the Chief Executive and for forming the
Legislative Council be amended.
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In mid-April this year, the Chief Executive did submit a report and
recommendations to the NPCSC, and in it, he endorsed the views and
conclusions of the Task Force.

I pause here to emphasize that the Task Force's reports and the Chief
Executive's report to the NPCSC fully reflected public opinion in Hong Kong.
As 1 mentioned earlier, the views expressed were diverse. They ranged
between two extremes. At one extreme were those who wanted universal
suffrage in 2007 and 2008, and at the other extreme were those who strongly
opposed this. Such views were reflected in total to the NPCSC. Given such
divergent views, there appeared little chance that a consensus on universal
suffrage could be reached and for legislation to be promulgated in time for the
2007 and 2008 elections.

The interpretation of Annexes I and II of the Basic Law by the NPCSC is
an important element in recent developments, since it provided for the report by
the Chief Executive to the NPCSC, and for the decision by the NPCSC. There
is no doubt about the lawfulness, constitutionality and binding effect of that
interpretation.

As I explained in my speech in the Legislative Council two weeks ago, the
power of interpretation is conferred on the NPCSC by Article 67(4) of the
Constitution of the People's Republic of China, which is reiterated in Article 158
of the Basic Law. The Court of Final Appeal has determined that the NPCSC's
power of interpretation applies to any provision in the Basic Law; that it can be
exercised on the initiative of the NPCSC; and that any interpretation of the Basic
Law by the NPCSC is binding on Hong Kong Courts.

The interpretation of the two Annexes to the Basic Law was not only
lawful, but has also clarified the NPCSC's position on Hong Kong's
constitutional development for 2007 and 2008. In addition, it has removed
doubts over the meaning of important aspects of the Annexes. These included
doubts such as whether amendments could be made in the year 2007, and over
the procedures involved in deciding whether there is a need for change.

The interpretation also made it clear that, if no consensus was reached on
changes to be made to the two Annexes, the arrangements set out in those
Annexes would continue to apply in 2007 and 2008. This underlines the need
for consensus-building if change is to be effected.
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The NPCSC's decision which is the subject of this motion was made in
response to the Chief Executive's report to it. As I said earlier, that report
endorsed the content of the two reports of the Task Force which themselves
reflected public opinion.

Before the NPCSC made its decision, a delegation from the NPCSC
visited Shenzhen on 21 and 22 April 2004, and met Hong Kong delegates to the
NPC, Hong Kong members of the Chinese People's Political Consultative
Conference (CPPCC), members of the public (including members of political
parties), academics and members of the Committee for the Basic Law,
representatives from the Article 45 Concern Group, lawyers, and the Task Force.
The NPCSC had also available to it all the submissions and representations made
by the public to the Task Force on this subject.

As required by the Basic Law, the NPCSC's decision was made in the
light of the actual situation in the HKSAR, and in accordance with the principle
of gradual and orderly progress. It is important to remember that the NPCSC
made two rulings in its decision. The effect of the first ruling is referred to in
the motion. However, the second ruling is entirely ignored in the motion.
The second ruling was to the effect that, subject to the limitations in the first
ruling, "appropriate amendments that conform to the principle of gradual and
orderly progress may be made" to the electoral methods set out in Annexes I and
IT of the Basic Law.

This is important. In omitting the second ruling, the motion seriously
underestimates the extent to which Hong Kong people's general aspirations for
democracy were taken into account by the NPCSC. If one studies the speech by
the Deputy Secretary-General of the NPCSC, Mr QIAO Xiaoyang, given at a
forum in Hong Kong on 26 April this year, it is apparent that these aspirations
were indeed taken into account. I quote:

"According to my understanding, various sectors of Hong Kong society
have very much the same views that the democratic development of Hong Kong
should move forward continually. They all think that the methods for selecting
the Chief Executive in 2007 and for forming the Legislative Council in 2008
should be amended."

The second ruling by the NPCSC fully reflected that broad consensus.
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On the question whether universal suffrage for the two elections should be
adopted in 2007 and 2008, Mr QIAO noted accurately that there was a
divergence of views. He concluded, however, that if universal suffrage for the
two elections was implemented in those years, "that would clearly deviate from
the path of gradual and orderly progress as stipulated in the Basic Law and be
inconsistent with the provisions of the Basic Law".

According to Mr QIAO, "the key to resolving the divergence and disputes
on the issue of constitutional development in Hong Kong is to strictly follow the
path laid down in the Basic Law in an unbiased and pragmatic spirit to strive for
the truth".

Since that was the approach adopted by the NPCSC, the decision to rule
out universal suffrage in 2007 and 2008, whilst allowing for amendments which
support "gradual and orderly progress", is not a cause for regret or
dissatisfaction. Those who believe in the rule of law and constitutionalism
should accept the decision.

The NPCSC's decision to maintain the existing ratio between Members
returned by functional and by geographical constituencies, and the procedures
for voting on bills and motions in the Legislative Council, is justified in the
introductory paragraphs of that decision. They explain that any change to the
electoral method must be conducive to the balanced participation of all sectors
and groups of society, to the effective operation of the executive-led system, and
to the maintenance of the long-term prosperity and stability of Hong Kong.
They also state that it remains to be seen how the move this year to a Legislative
Council which has equal number of Members from geographical constituencies
and from functional constituencies will impact on the operation of Hong Kong
society as a whole, and on the executive-led system.

I believe those to be fair comments, and that the decision to retain in 2008
the 50/50 proportion and the current voting methods in the Legislative Council to
be a prudent and responsible political decision. Of course, some people may
disagree. Some people may think that their views have been ignored. But that
was not the case. The speech by Mr QIAO Xiaoyang devoted several
paragraphs to the extent to which the NPCSC considered the views from
different sectors. However, difficult choices had to be made, and it was the
responsibility of the NPCSC to make those choices. As Mr QIAO emphasized,



TLEE — 2004F 58 19H
132 LEGISLATIVE COUNCIL — 19 May 2004

"public opinion is an essential reference factor in formulating policies, but is not
the one and only criterion for judgement. A government completely led by
opinion polls is an irresponsible government. "

The NPCSC's decision does not purport to have legislative effect.
However, it is a formal decision by the permanent body of the country's highest
organ of state power, acting within its constitutional powers. There is therefore
no doubt about the legal effect of this decision.

The NPCSC has the power, both under the Annexes of the Basic Law and
under its interpretation, to decide whether any particular amendment is consistent
with the Basic Law. In particular, it has the power to decide whether a
particular amendment is specified "in the light of the actual situation in the Hong
Kong Special Administrative Region and in accordance with the principle of
gradual and orderly progress".

Since the NPCSC has that power, there is no legal reason why it cannot
exercise it at the beginning of the process, rather than at the end. The merits of
the approach adopted are that:

(1) it sets the parameters for a debate on possible reforms which are
consistent with the Basic Law;

(2) it may help to prevent a continuous argument between extreme
views, which would not result in any consensus being reached, but
which might affect Hong Kong's stability; and

(3) it prevents unconstitutional reforms from being put forward by the
HKSAR which would be vetoed by the NPCSC, possibly leaving
insufficient time for other reforms to be agreed upon and
implemented.

The final paragraph of the NPCSC's interpretation should not be
overlooked. It reaffirms that the democratic system of the HKSAR will
certainly be able to progress forward incessantly, and will ultimately attain the
aim of universal suffrage. This is entirely in accordance with the aspirations of
Hong Kong people.
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Universal suffrage in Hong Kong is a common aim of the Central
Authorities, the HKSAR Government, and Hong Kong people, but we need to
work together to achieve that goal. There must be dialogue, not confrontation.
We must look forward, not backwards.

Madam President, I have explained the legality and merits of the NPCSC's
decision. When the issue is considered dispassionately, there is no cause to
express regret about, or dissatisfaction with, that decision. I disagree with
those negative elements of this motion. However, I have no problem with its
call to the people of Hong Kong to continue striving for democracy. Let us
strive together, but accept that the pace of change must comply with the criteria
laid down in the Basic Law.

For the reasons I have given, I would urge Members to vote against this
motion, and against the amendments proposed by the Honourable LEUNG
Yiu-chung.

Thank you, Madam President.
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MR BERNARD CHAN: Madam President, we have seen a great deal of
arguments over the wording of this motion. It has been widely reported locally,
and by the overseas press. I am sure a lot of people must be asking — what is
happening to us, and where will this end? It seems that we are getting deeper
and deeper into a struggle in which no one will win.

I conducted a brief survey of my colleagues in the insurance constituency,
to find out their views about the NPCSC's decision to rule out universal suffrage
in 2007 and 2008.

I freely admit that the survey was not scientific, and of course, my
constituency is not representative of Hong Kong as a whole. But I found the
results very interesting, because I believe some of the responses do reflect
broader opinion.

Basically, I asked my colleagues whether they could live with the
NPCSC's decision and move on, or if their reaction was one of anger and
disappointment.

Around 75 % of the respondents said they could accept the NPCSC's ruling.
Of those, around 30% welcomed it as a good decision because they did not
support fast moves towards democracy. Another 30% were not happy about
the way it was done and the lack of a timetable, but they were keen to move on.
Around 15% had no strong feelings. On the other hand, a minority — around
25% — said they felt angry and bitter about it all.

However, what I found interesting was how nearly all the respondents
were in agreement on certain things. Regardless of their views on the NPCSC's
ruling, they nearly all wanted to see less confrontation and more willingness to
listen.

Nearly everyone who expressed a view wanted all sides to get closer
together and build up trust. Only a very small number placed all the blame for
this situation simply on one side or another — although many of them, across the
board, indicated that ineffective government was a major part of the problem.

I suspect many people in Hong Kong share this frustration in all this
fighting and name-calling. This motion itself is the result of an argument — an
argument over what can be in a Legislative Council motion and what cannot be.
But do we really need another argument?
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The atmosphere has become unpleasant. The pro-democracy camp is
deliberately taking an antagonistic stance when it gets into disputes like the one
over this motion. They know what Beijing's reaction will be. They must
realize that by doing this, they are simply making it much harder for Beijing to
be flexible.

From Beijing, we have accusations that some people here are "bananas",
or seeking independence. To many Hong Kong people, this sort of language
seems undiplomatic or provocative. It simply pushes the pro-democracy camp
into a more confrontational position.

Then, we have some of our own business leaders polarizing the
community even more by making comments which many consider insulting to
Hong Kong people. Meanwhile, the SAR Government sits on the sidelines,
apparently unable to play a role in public or behind the scenes to calm everyone
down and get people to work together. Most of the ordinary Hong Kong people
are looking on from a distance, and they ask themselves — what on earth is
happening to our city?

Some of the comments I received from my constituents were quite
pessimistic. One said, "I do not see any light at the end of the tunnel."”
Another said, "We have not seen the worst yet."

I would like to think that after the election next September, things will
settle down, and people will be more willing to sit down together, talk and build
mutual understanding. But it will require flexibility from everybody involved.
This motion does nothing to bring that about.
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MISS MARGARET NG: Madam President, I support the motion of the
Honourable Albert HO. Before stating my reasons, I would like to address a
view voiced by certain sectors that debate on such a motion should not be
allowed because this Council, being inferior in status to the Standing Committee,
should not be allowed to imply that the Standing Committee is wrong, and any
criticism of its decision amounts to disrespect and a challenge of its authority,
and we have no constitutional power to do so.

I disagree with this view. Criticism should not be taken to be the same as
disrespect. In my profession, we frequently have to criticize a judgement of the
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Court and argue robustly that it is wrong. It is the basis of every appeal that the
judgement below is wrong. You do not thereby offer insult to the Court which
gave that judgement; your appeal is not an accusation calculated to degrade the
esteem of the Court. Neither is there anything to bar an inferior court from
stating the view that a judgement of a superior court is probably wrongly decided.
The inferior court may be bound to follow the judgement of the superior court,
but it is not inappropriate or disrespectful to suggest that it should never have
been decided that way, and to express the hope that it will be corrected as soon as
possible. This is how we make progress.

Madam President, in a totally different context, in a motion debate in the
then Legislative Council on 29 January 1997, although I opposed the motion, I
thanked the mover for bringing up for debate the question of whether the
impartiality of the President had been compromised by certain acts or decisions
of the then incumbent. I said then, and I say so again: "we would expect
ourselves to discuss any matter of public interest in a forthright manner, with
detachment and no rancour." Decent public debate on all issues concerning the
public's interests is the foundation of civic society, and that we must strenuously
protect.

There are those in the community who agree with the substance of the
motion but consider this debate futile, because it is bound to be defeated. I
invite them to have more faith in the system: for as long as we can maintain fair
and rational debate; civic society lives; the hope of democracy lives, then these
will be vivid signs that our constitutional arrangements are still viable.

Let me now state my reasons for supporting the motion very simply.
First, the decision of the Standing Committee has gone beyond what is necessary
for Beijing to make the point that the Central Authorities have a real part to play
in Hong Kong's political development. The method and the manner chosen
have deeply hurt the feelings of Hong Kong people whose strong aspiration to
universal suffrage in 2007/08 is known to Beijing.

Second, there are signs that the decision and the way its gagging effect is
being reinforced are hurting Hong Kong's civic society, which has always been
marked by the robust exercise of the freedom of expression. Instead of just a
delay of the pace of democratization, there is now pressure everywhere. Even
the sanctity of the ballot box is touched.
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However, the greatest concern of the legal profession is that the Standing
Committee's decision does not have any legal basis. There is no provision in
the Basic Law or the Chinese Constitution for the Standing Committee to
intervene by ruling out at this stage universal suffrage in 2007/08 which is
permitted by Articles 45 and 68 of the Basic Law. Even under the
interpretation promulgated on 6 April 2004, the Standing Committee is not given
such a power. The power given was merely to determine whether there is, or is
not, a need to change a relevant method in response to the Chief Executive's
report, which must be limited to the need for change or otherwise. At this stage,
the HKSAR has not yet entered into full debate within the community on the
ways in which the methods for selecting the Chief Executive, or electing the
legislature, or the voting procedure may be changed. The aim and effect of
the decision is to limit discussion within the HKSAR. It is respectfully
submitted that there is no legal basis for the Standing Committee to intervene in
Hong Kong's affairs in this way, and that to do so contravenes the "one country,
two systems" principle, and the "high degree of autonomy" conferred upon the
HKSAR.

What then is our way forward? I agree with the Honourable Albert HO
that we must continue to fight for universal suffrage, because without it, the most
acute problems in Hong Kong's governance cannot be solved. We should listen
and consider fairly every genuine proposal, not excluding universal suffrage in
2007/08. Even if it cannot be achieved, given the Standing Committee's
opposition, a rational discussion on it may well help the community to reach a
consensus on the conditions for the implementation of universal suffrage, so that
a step-by-step approach may be mapped out, and a real timetable proposed.
Without a real timetable, infinite postponement is only another name for denial.
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MS AUDREY EU: Madam President, it is with great sadness that I speak on this
motion.

The Secretary for Justice said that those who believe in the rule of law and
constitutionalism should accept the decision of the NPCSC. Yet, in the same
speech, she let slip the truth when she said, and I quote, "Since the NPCSC has
that power, there is no legal reason why it cannot exercise it at the beginning of
the process, rather than at the end." She was referring to the change brought
about by the NPCSC's interpretation. It reversed the sequence of the three-step
procedure as stated in Annexes I and II of the Basic Law. It added a kick-start
mechanism which is not found in Annexes I and II. Yet, this was done under
the guise of interpretation rather than an amendment to the law.

The Secretary said that China is a unitary state and all powers flow from
the Central Authorities. This is so. However, the very concept of "one
country, two systems" embodies inherent conflict between the two systems.
Hence, in the exercise of its powers over Hong Kong, the Central Authorities
must apply self-restraint with due regard to the common law legal system in
Hong Kong. This is particularly so when the NPCSC exercises its power under
Article 158 of the Basic Law to discover the so-called "original intent" of the
law — a concept unknown to the common law. The NPCSC gave only seven
days' notice. No draft was available, let alone public consultation. No
differentiation was made between interpretation and amendment of the law.
The Basic Law is rendered uncertain if it can be changed due to political
expediency.

For reasons stated, the NPCSC's interpretation undermines the common
law principles. Yet, the retort is that it is wrong to apply common law
principles when interpretating the Basic Law. This is a dangerous approach.
It runs counter to Articles 8, 82, 84, and so on, of the Basic Law which make it
clear that the common law system with the existing legal system is to be
maintained in Hong Kong.
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The Secretary for Justice said that there was public consultation. Yet, my
colleague Mr LUI Ming-wah on my left let the cat out of the bag, when he said
that there was no point in having consultation because it would only lead to
never-ending dispute. The Task Force did carry out a consultation, but that was
on principle and procedure only, not on the matters decided by the NPCSC on
24 April, namely, whether or not there should be universal suffrage in 2007 and
2008, and whether the existing ratio between the geographical and the functional
constituencies, or the split voting system, should be kept.

My colleague Mr LAU Kong-wah referred to barristers who challenged
the constitutionality of the NPCSC's decision and asked where this is leading to.
The answer is simple — hopefully, to constitutionalism and the rule of law as
known in Hong Kong. He called on people to listen to alternative views.
Equally, I call on him to listen to alternative views different from his.

With these words, I support the motion and the motion as amended.
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MR ABRAHAM SHEK: Madam President, having taken into consideration
Hong Kong's present situation, the Standing Committee of the National People's
Congress (NPCSC) recently ruled out direct elections in accordance with the
principle of gradual and orderly progress as prescribed in the Basic Law.
Through it all, the democratic camp still has not accepted this decision, nor have
they learned to work with the Government in a rational and pragmatic manner to
resolve their differences on constitutional matters. This makes reaching a
reasonable and practical plan for constitutional development very difficult.
Instead, they have been persistent in intensifying their doggedly confrontational
approach, and swearing not to give up universal suffrage for elections in 2007
and 2008. This undoubtedly is their belief and conviction, but such conviction
and belief have no place in Hong Kong today's political arena.

Now, society is embroiled in yet another confrontational atmosphere again.
As the democrats continue to press the Government of the Hong Kong Special
Administrative Region and the Central Government to concede to universal
suffrage in 2007 and 2008, their method is to drum up public support by any
means possible.  This uncompromising affront will only bring chaos to
constitutional development. This unfortunately is not a healthy game which
they are playing. Not only does it put Hong Kong's stability and recovering
economy at risk, but also, the opposition's move — despite what they think — is
simply not working in the best interests of the people of Hong Kong.

I do realize that the NPCSC's ruling has not lessened political antagonism,
and some Hong Kong people are deeply disappointed with the NPCSC's ruling
which was made with the best intention for Hong Kong. They feel the NPCSC
has ignored Hong Kong people's aspirations for democracy by directly imposing
restrictions on constitutional development. In view of our present economic
downturn and a weak government which we have been experiencing in the
last six years, people generally believe that governance will improve with
democratization and will thus lead to a fairer and more just society. This belief
has provided a golden opportunity for the democratic camp to latch onto public
sentiment and press the Government to quicken the pace of democratization.

I believe most Hong Kong people do not wish to see political instability.
But time and a harmonic social atmosphere are of paramount importance for
reviewing constitutional development. Abrupt changes to any political system
might increase antagonism and further polarize society, and nobody wants that.
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Madam President, there has been arguments in the community on whether
the time is right to introduce universal suffrage in 2007 and 2008. I believe the
answer is simple if we just look at our present situation. In the light of a large
fiscal deficit, high unemployment rate, economic restructuring and social
polarization, the recovering economy is so fragile that any political volatility
might cause it to stumble and fall into new economic depths. In fact, radical
political reform might bring about great uncertainty to Hong Kong. In view of
the present economic and socio-political discord in Hong Kong, the NPCSC's
decision to rule out the possibility of universal suffrage for the selection of the
Chief Executive in 2007 and the Legislative Council election in 2008 actually
save the day. It aims to restore political calmness and sustains a favourable
atmosphere of economic growth and prosperity. Although some people feel
disappointed about the NPCSC's ruling, they should ask themselves whether
they really want Hong Kong to gamble with its future by using it as a testing
ground for radical constitutional reform.

The truth is, the NPCSC's ruling does not hamper the development of
democracy in a gradual and orderly manner. Instead, now is the time to discuss
how current election methods might be amended within the scope of the NPCSC
decision. From the formation of the Election Committee to possible increases
in the number of Legislative Council seats, these are all options to be considered.
The Election Committee could be extended to allow more members from
different community sectors to take part. Plus, there are genuine needs to
increase the number of geographic and functional constituencies, and the scope
for change here is wide as well. However, the opposition camp remains
skeptical about it all, believing that any political change will be tailored-made for
the pro-Government wing. This might also work for their benefits.

Madam President, the stance of the business community on the two
elections is also very clear. They support the NPCSC's decision
whole-heartedly. Nevertheless, the business sector has been condemned for
being conservative and being one of the beneficiaries of the recent NPCSC
decision. Such criticism is unfounded and without rationale.

Lastly, I sincerely hope that those involved in the constitutional debate can
have calm, reasonable discussions to create useful proposals which are within the
framework of the Basic Law and the NPCSC's decision. Ultimately, it is to
nobody's benefit if we waste time on political quarrels.

With these words, Madam President, I oppose the motion.
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Madam President, I also would like to take the opportunity to respond to a
few points which the Honourable Audrey EU has made. It is unfortunate that

she is not here at this moment.

She made comments on the statement made by the Secretary for Justice.
I have three points to make. Firstly, the powers of the Central Authorities to
deal with Hong Kong's constitutional development are derived not just from the
Basic Law, and certainly not just from Annexes I and II to the Basic Law.
They flow from the Constitution of the People's Republic of China. Articles
31, 62 and 67 have been referred to by the Secretary for Justice.

Secondly, the Honourable Audrey EU has also called for voluntary
restraints on the part of the Standing Committee of the National People's
Congress in exercising the Standing Committee's powers. On some occasions,
she or some of her friends have suggested that the Standing Committee should
undertake not to exercise this power again in future. I have to say the
constitutional powers as enacted are to be exercised constitutionally. No
individual, not even the Standing Committee of the National People's Congress,

will be in a position to volunteer non-exercising of such powers.

Thirdly, I am very surprised that the Honourable Audrey EU has suggested
that the concept of original intent does not exist and it is unknown to the
common law. Clearly the common law rules of construction or interpretation
exist to help us identify the legislative intent. Precedents such as Pepper vs
Hart are authorities which enable us to use ministerial statement to clarify
legislative intent.
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These rules are familiar to any common law lawyer. They are part of our

tool box. So I wish to place these points on the record.
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Mr LEUNG Yiu-chung rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, four were in favour of the amendment and 21
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 29 were present, 17
were in favour of the amendment and 11 against it.  Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mr Albert HO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, four were in favour of the motion and 21 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 29 were present, 17 were in
favour of the motion and 11 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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NEXT MEETING
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Adjourned accordingly at five minutes past Midnight.
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Appendix I

WRITTEN ANSWER

Written answer by the Financial Secretary to Dr Raymond HO's

supplementary question to Question 1

As regards the details of the 159 implemented helping business initiatives on
lands, buildings, works and fire services businesses, the information is set out at
the Annex for Members' reference.

Annex

Summary list of completed helping business projects/studies
and implemented improvement measures
(Lands, Buildings, Works and Fire Services)

. No. of
Title of :
: . Recommendations | Summary of Implemented Measures
Projects/Studies
Implemented

Departmental 3 - Do away "bring up inspections”.

business study for - Streamline inspection procedures for

Fire Services licensed premises.

Department - Improve communications with the
industry regarding fire safety
requirements.

Outsourcing  the 1 Business opportunities provided to the

maintenance of private sector in the maintenance of

portable fire fire fighting equipment in government
fighting equipment premises.

in government

premises

Regulatory impact 1 Assessment on the impact of the

assessment on proposed amendments on  the

proposed community and recommendation made
amendments to the on alternative options.

Dangerous Goods

Ordinance
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WRITTEN ANSWER — Continued

. No. of
Title of :
Projects/Studies Recommendations| Summary of Implemented Measures
Implemented
Advertisement on 1 Government slopes opened up to the
slope advertising  industry to  erect
advertisements.
Applications  for 7 - Departmental processing of short
short term waiver term waiver applications streamlined
under land grants with processing time shortened.
or lease terms - Delegation of authority to district
land offices for approval of waiver
applications.

- Publication of standard waiver
conditions and application form.

- Issue of guidelines on application
procedures and fee calculations.

- Setting codified priorities and
services for lease enforcement
actions.

Approval of 12 - Centralized handling of the more
general  building complex Building Committee III
plan  submission cases.

under the design, - Setting new performance pledges to
disposition and reduce the processing time of

height clause and
other lease
conditions

various types of general building
plan submissions.

Further review of other performance
pledges, targets and achievements.
Improved decision making process
and  notification  system  to
applicants.

Series of new measures to facilitate
Authorized Persons to prepare
submissions and obtain building plan
approvals.
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WRITTEN ANSWER — Continued

Title of
Projects/Studies

No. of
Recommendations
Implemented

Summary of Implemented Measures

Review of
procedures
regarding

consent to sale of
uncompleted
buildings

18

Improved processing by issue of
clear and comprehensive
guidelines on requirements.
Case-managers assigned to
facilitate communications with
applicants.

Setting performance targets and
priorities.

Acceptance of submission of
ownership records certified by
solicitors, or Land Registrar.
Focus put on substantive, rather
than minor issues regarding
Government, Institution  and
Community (GIO)
accommodation.

Improved procedures for resolving
complicated inter-departmental
disputes.

Issue of statements under the
Consent Scheme and other
instructions to align understanding
of the procedural arrangements.
Certification or statutory
declaration scheme introduced.
Improved procedures under the
Property Strategy Group to resolve
dispute cases affecting GIC
facilities and to strengthen the
application handling capabilities.

Departmental
business study on
the Planning
Department

35

- A central policy group set up to

resolve policy issues.

- More flexibility allowed under the

Territorial Development Strategy.
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WRITTEN ANSWER — Continued

Title of
Projects/Studies

No. of
Recommendations
Implemented

Summary of Implemented Measures

- Shortened and simplified process for
sub-regional plans, with a fast-track
approach for minor applications
under the Town Planning Board
which reduced the processing time
by 25%.

- Simplified and improved procedures
for applications to the Town
Planning Board as well as those
under the Planning Department.

- Series of measures introduced to
facilitate the processing of rezoning
proposals.

- Options provided for short-term
renewable planning approvals.

- Guidelines and other measures
launched to enhance the
user-friendliness of the regulatory
regime.

- Competencies of professional staff
improved through training.

- Office automation.

Feasibility  study
on advertising on
lamp posts and
bridge structures

Feasibility and market situation
explored on opening up government
lamp posts and bridge structures for
the advertising industry to put up
advertisements. The study outcome
made good reference for similar
initiatives in future.

Feasibility  study
on the bulk billing
functionality  for
rates and
government rent

Bulk billing options implemented to
facilitate property developers,
multi-property management companies
and owners in processing rate and
government rent payments.
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Title of No.of
, _ Recommendations| Summary of Implemented Measures
Projects/Studies
Implemented
Identification  of 1 Options for private sector participation
possible  options in water supply services assessed.
for private sector
participation in the
provision of
efficient and
cost-effective
water supply
services
Information 1 Easy-to-use leaflet published to
booklet on facilitate application for Drainage
application Connection Permits.
procedures for
drainage
connections
Information leaflet 1 Easy-to-use leaflet published to
on Excavation facilitate application for Excavation
Permits Permits.
Internet project for 2 Websites set up to  promote
promoting environmental protection and to share
environmental green construction technologies among
protection in the developers and contractors.
construction
industry
Review of land 26 - The Lands Department carried out
exchange and lease an assessment of the appropriate
modification method to effect changes, for
procedures example, through modification,

exchange, deed of variation.
- Target timescale and milestones set
for reaching basic terms.
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WRITTEN ANSWER — Continued

Title of
Projects/Studies

No. of
Recommendations
Implemented

Summary of Implemented Measures

- Improved interactions with
applicants.

- Delegation of decision making
process for land exchange and lease
modification applications.

- More transparent and objective
review system introduced for
premium assessments through the
Valuation Conference.

- Computerization measures to reduce
idle time and streamline process.

- Training for staff and external
professionals to improve
understanding and working
methods.

- Series of practice Notes issued both
within the Government and external

practitioners to effect the changes.

More flexible land
use of carpark for
car showroom

purpose

More flexibilities for the trade to make
use of carparks for car showroom
purposes, thus enhancing their
business opportunities.

Pilot project on
electronic retrieval
of approved
building plans

Approved building plans of the Yau
Tsim District converted into electronic
form for convenient and speedy
retrieval by the public.  Building
plans retrieval time reduced from
weeks to a few days.

Review of
prescribed window
requirements in
bathrooms

More flexible requirements introduced
in line with modern practices.
Development costs of buildings also
reduced as a result.
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WRITTEN ANSWER — Continued
Title of No.of
Projects/Studies Recommendations| Summary of Implemented Measures
Implemented
Private sector 1 Private  sector  participation in
participation in providing utility connections and
providing  utility building run-ins so that developers
connections  and could have better control of building
building run-ins programmes, thus enabling earlier
completion of units.
Procedures for 25 - Processing procedures streamlined
water supply and speeded up.
applications to - Requirements for approval of
enhance commencement of indoor service
transparency and works waived.
user-friendliness of - Delegated authority for on-site
the process approval of simple cases.

- Computerization of the excavation
permit  application  processing
system.

- Improved interaction with the trade.

- Simpler guidelines to applicants and
improved customer services
measures.

Provision of 1 Contractors on private works allowed
portable water to use portable water meters for
meters to  the construction activities.

construction

industry

Provision of 1 Vacant government quarters made
quality homes for available to the private sector for use
the elderly at as quality homes for the elderly.
vacant quarters at

the  Prince  of

Wales Hospital
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WRITTEN ANSWER — Continued

. No. of
Title of :
Projects/Studies Recommendations| Summary of Implemented Measures
Implemented

Regulatory impact 1 Impact of the regulatory proposal on

assessment on the the business community assessed and

introduction of recommendations made on alternative

permit fee and options.

financial

disincentive

scheme for road

opening works

Relaxing the 1 Restrictions uplifted on the sale of

restriction on sales individual units of service apartments

of service through amendments in the standard

apartments land documents.

Review of building 1 Measures identified to relax the

regulation on lighting and ventilation requirements in

lighting and domestic buildings and to provide

ventilation clearer guidelines on requirements for
non-domestic buildings.

Review of 1 Enhanced flexibility and more effective

industrial land use use of industrial land through rezoning
of industrial land to allow for
commercial uses, thus expanding the
scope of permitted uses in "Industrial"
zones to  include  information
technology, telecommunications,
entertainment and
educational/institutional uses.

Review of 1 Restrictions uplifted so that safe socket

Electricity outlets can be installed in bathrooms.

Ordinance relating
to prohibition of
socket outlet in
bathrooms
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Title of No. of
Projects/Studies Recommendations| Summary of Implemented Measures
Implemented
Speeding up the 1 Electronic imaging system adopted to
retrieval of help reduce plan retrieval time.
approved building
plans
Study on licensing 10 - Improved guidelines introduced to
and other facilitate application of construction
regulatory noise and road excavation permits.
requirements of the - Improved co-operation between
construction government departments and utility
industry undertakers to reduce need for road
excavation work.

- Streamlined processing for
tree-felling and landscaping
proposals and applications for
consent to commence works.

- Formal industry consultation
mechanism enhanced.

Water-cooled 1 A pilot scheme implemented to allow

air-conditioning
systems (pilot
scheme)

energy saving fresh water-cooled
air-conditioning systems at selected
districts, thus helping to significantly
reduce the operating costs of business
and individual users.
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Appendix II
WRITTEN ANSWER

Written answer by the Secretary for Education and Manpower to Mr
Andrew WONG's supplementary question to Question 3

Leung Shuen Bay Public School will cease operation with effect from
1 September 2004. The Education and Manpower Bureau does not have any
plan for converting the school premises at Leung Shuen Bay, Sai Kung for other
education purposes.

According to the information provided by the Lands Department, Leung
Shuen Bay Public School is covered by Government Land Licence No. S11493
(GLL). The Lands Department will arrange for the cancellation of the GLL
and return of the land according to the conditions of the GLL after the closure of
the school. The future use of the land is yet to be determined.
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Appendix IIT
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr SIN Chung-kai's supplementary question to Question 6

As regards the seizure of counterfeit cigarettes by the Customs and Excise
Department (C&ED), starting from May 2003, the C&ED has been using
computers to record the quantities of counterfeit cigarettes seized in significant
smuggling cases (that is, smuggling cases with seizure of cigarettes worth
$150,000 or above). Statistics show that there were 13.4 million sticks and 9.4
million sticks of counterfeit cigarettes during the periods from May to December
2003 and from January to March 2004 respectively, both accounting for 50% of
the cigarettes seized.



