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BEMEEEETINMEE
Selection of Organizer of Hong Kong Harbour Fest

1. MR ABRAHAM SHEK: Madam President, with regard to the Hong
Kong Harbour Fest (the Festival) organized by the American Chamber of
Commerce (AmCham) and sponsored by the Government, the Financial
Secretary has admitted that the Government overestimated the AmCham's ability
"to pull off such a complex event in such a short period of time". In this
connection, will the Government inform this Council:

(@) whether, before agreeing to sponsor the AmCham in organizing the
Festival, the Government had assessed the latter's ability and
experience in organizing such a large-scale entertainment event;
and whether it had considered selecting interested parties to
organize the event by way of open tender or appointing the Leisure
and Cultural Services Department as the organizer;

(b)  whether it knows if the AmCham had assessed the entertainment
promoters® relevant skills and experience before engaging them to
provide services for the event; if the AmCham had done that, of the
details; if it had not, the reasons for that; and

()  whether the Government has assessed if entrusting an event with a
budget of over $130 million to an organizer the ability of which has
been overestimated constitutes dereliction of duty on the part of the
senior government officials concerned; if the assessment result is in
the affirmative, whether it will initiate disciplinary proceedings;
if the assessment result is otherwise, of the justifications for that?
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MR ABRAHAM SHEK: Thank you, Madam President. | thank the Financial
Secretary for giving us a detailed reply of five pages. | would like to follow up
by asking if it is a normal government policy or a new government policy to
award a scheme to any party who presents a creative idea to the Government,
even when it would involve a subsidy of a hundred million dollars?  If this is not
a normal policy, why should this time be different?
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VEHBEMBLETAETSBRERENES
Legislation to Sanction Unruly or Disruptive Passengers on Board Aircrafts

11. MR HOWARD YOUNG: Madam President, in reply to my question on
2 May 2001, the Administration advised that the Study Group on Unruly
Passengers (Study Group) set up by the International Civil Aviation Organization
(ICAO) had decided to recommend to the ICAO Council a resolution to request
contracting states to incorporate the Draft Model Legislation on Offences
Committed on Board Civil Aircrafts by Unruly or Disruptive Passengers into
their respective national legislation, the ICAO Council would submit its report on
this subject to the ICAO Assembly in September/October 2001, and the
Administration was closely monitoring development in respect of the ICAO's
efforts. As airlines in general wish to see enactment of such legislation as soon
as possible, will the Government inform this Council:

(@) of the outcome of the ICAO Council's consideration of the Study
Group's recommendation;

(b) of the outcome of the ICAO Assembly's consideration of the ICAO
Council's report on this subject and whether the Assembly has
agreed to request contracting states to proceed with local legislation;
and

(c) whether the authorities will amend the existing legislation to
sanction unruly or disruptive passengers on board aircraft; if so, of
the legislative timetable, and the reasons for not including the
legislative proposal in the legislative programme for the current
Legislative Session?

SECRETARY FOR SECURITY: Madam President,

(@) The Model Legislation on Certain Offences Committed on Board
Civil Aircraft (model legislation on unruly passengers) drawn up by
the ICAO Study Group was endorsed by the ICAO Council in June
2001. In addition to specifying the categories of unruly behaviours
on board aircraft which constitute an offence, the model legislation
also contains provisions setting out the scope of the jurisdiction of a
Contracting State over such offences.
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(b)

(©)

The ICAO Council presented the model legislation to the ICAO
Assembly in October 2001. The Assembly adopted a resolution
urging all Contracting States to enact national law and regulations to
deal effectively with the problem of unruly or disruptive passengers,
incorporating as far as practical the ICAO model legislation.

Effecting the model legislation would help strengthen the control
over unruly passenger offences committed on board Hong Kong-
registered aircraft, and extend Hong Kong's jurisdiction over unruly
passenger offences committed on board foreign aircraft outside
Hong Kong while they are coming to land at Hong Kong.
Effecting the model legislation in Hong Kong would also
demonstrate our commitment to international co-operation in
dealing with misconduct on board aircraft and in providing more
protection for passengers and crew members.

The Government has carefully considered whether and, if so, how
the relevant legislation should be amended to effect the ICAO model
legislation in Hong Kong. Following detailed examination and
consultation with the Aviation Security Committee, we are of the
view that the model legislation should be effected by amending the
Aviation Security Ordinance (Cap. 494). Legislative proposals to
effect the model legislation are being prepared. Taking into
account the progress made and other legislative priorities, we aim to
introduce the amendment bill in the 2004-05 Legislative Session.

RESRENBMEMNESE
Investigation of IT-related Crimes
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Threat Posed by Kites on Broken Strings to Road Safety
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Mrs Selina CHOW rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, 12 were in favour of the amendment and 11
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 20 were present and 19
were in favour of the amendment. Since the question was agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was carried.
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Mrs Selina CHOW rose to claim a division.
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MEEEREZEY
Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, 20 were in favour of the amendment and three
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 20 were present and 19
were in favour of the amendment. Since the question was agreed by a majority
of each of the two groups of Members present, she therefore declared that the
amendment was carried.
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SECRETARY FOR HEALTH, WELFARE AND FOOD: Madam President, I
would like to thank Honourable Members for expressing their views on many
aspects of the motion debate. Health food is a subject which has generated
considerable public discussion in the last few years. The recent proliferation of
food products claiming specific beneficial health and sometimes medicinal effects
has led to an increasing number of complaints from unsuspecting consumers
against misleading or exaggerated claims.
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Before I go into the details of our existing regulatory framework, I would
like to point out that there is no universally accepted definition of "health food"
products.  Different terms, such as dietary supplements, nutraceuticals,
designed foods, functional foods and natural health products, are used on
different occasions to refer to similar products.

Among the different commodities claimed as health foods which are
available on the market, some are similar to traditional food items in terms of
their appearance and nature; others are available in the form of pills, medicated
powder, and so on, with some also containing Western or Chinese medicines.
While there is no generally agreed approach to regulate such products, we do
have in place a legislative framework which would ensure the safety of all food
products, depending on the types and ingredients of the products and the safety
and efficacy of drugs.

In fact, all foods, taken in appropriate amounts, promote health and could
be described as "health foods". We have a comprehensive, responsive and
science-based regulatory regime to ensure the safety of general food items and
the so-called health food products. General food items are subject to regulation
under the Public Health and Municipal Services Ordinance (Cap. 132) which
prohibits the sale, and possession for the purpose of sale, of any food which is
unfit for human consumption. The main objective of this regulatory regime is
to ensure that foods available on the market for human consumption are
wholesome, hygienic, safe and properly labelled.

Section 61 of the Ordinance provides that no person shall give with any
food sold by him or display with any food exposed for sale by him, a label,
which falsely describes the food. In addition, the Food and Drugs
(Composition and Labelling) Regulations require that any prepackaged food for
sale shall be marked and labelled in accordance with the provisions of the
Regulations. The ingredients, durability, names and addresses of
manufacturers or packers, as well as special conditions for storage or instructions
for use should be listed.

Samples are taken at the import, wholesale and retail levels under our food
surveillance programme for various laboratory testing and compliance checks
against prescribed food standards and labelling requirements in order to ensure
that they are fit for human consumption. Education programmes are also
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organized in order to let the public know more about food safety. All these
measures help to protect public health and ensure that foods on the market are
safe and fit for human consumption.

If a product contains medicines or claims to have medicinal effects, it is
required to be registered as pharmaceutical products under the Pharmacy and
Poisons Ordinance (PPO) (Cap. 138). This Ordinance provides for the control
of any product carrying a claim for the treatment, or prevention, of a specific
disease, or symptom thereof as "pharmaceutical products." The control takes
the form of pre-marketing registration of individual products under the criteria of
safety, efficacy and quality, labelling requirements, licensing of manufacturers
and sellers, and restrictions on retail sale, which means the products can only be
sold by pharmacists, or on a doctor's prescription only. The claims have to be
substantiated.

The Chinese Medicine Ordinance (CMO) (Cap. 549) which has come into
effect recently, controls products containing Chinese medicines as active
ingredients.  The licensing of manufacturers, importers and wholesalers
commenced in May 2003, and the registration of proprietary Chinese medicines
will begin by the end of this year. If a product contains Chinese medicines, it
will be registered as proprietary Chinese medicines. The product will also have
to satisfy the requirements of safety, efficacy and quality. We anticipate that
after the commencement of registration of proprietary Chinese medicines, the
number of products, properly categorized as health food products which are not
controlled as pharmaceutical products or as Chinese proprietary medicines,
should be very much reduced.

The Undesirable Medical Advertisements Ordinance (UMAO) (Cap. 231)
prohibits the advertising of products or treatments for the prevention or treatment
of diseases or conditions specified in the Ordinance. The purpose of the
prohibition is to prevent improper self-medication by members of the public,
thereby causing harm as a result of either the improper self-medication itself, or
the delayed proper treatment they should have received. It is an offence for any
person to publish, or cause to be published, any advertisement likely to lead to
the use of any medicine, surgical appliance or treatment for treating or
preventing any disease or condition specified in the Ordinance.
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Madam President, we are aware of the need to constantly review the
adequacy or otherwise of our current regulatory regime, in the light of new
developments in the food industry, technological advances, rising expectation of
our increasingly health conscious community and international best practices.
At the same time, it is only natural that consumers will wish to have more and
accurate information on the food products which they purchase, and that they
have developed high expectations on the safety of such products.

But as I mentioned earlier, our present regulatory framework is not based
on a system of food categorization. We do not have, nor do we consider it
appropriate to introduce a separate food category known as "health food"
because invariably, all food items, as I said earlier, will have an impact or
bearing on health. What we have in Hong Kong is a conceptual framework
which provides a comprehensive approach for management of all orally
consumed products. Under this framework, everything which is edible is either
classified as food or Chinese medicine or pharmaceutical product and there is no
in-between. As regards pharmaceutical products, the definition is clearly laid
down under the PPO and the CMO. I read from the PPO:

""pharmaceutical product" and "medicine" mean any substance or mixture
of substances manufactured, sold, supplied or offered for sale or supply
for use in-

(a) the diagnosis, treatment, mitigation, alleviation or prevention of
disease or any symptom thereof;

(b) the diagnosis, treatment, mitigation, alleviation of any abnormal
physical or physiological state or any symptom thereof;

(c) altering, modifying, correcting or restoring any organic function,
in human beings or in animals;"

Madam President, as you can see from the definition of "pharmaceutical
product” and "medicine", the definition is very broad and many of the claims
made currently in the markets on a lot of products in fact fall within the category
of "pharmaceutical product” and "medicine", and should be then registered as
such.
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For products carrying medicinal or treatment claims, they are regulated,
as I said, under the existing legislations to ensure their safety, quality and
efficacy. As regards food, we have in place a food surveillance programme
based on the principle of risk assessment and management along the entire food
supply chain, from farm to table, to ensure food safety; and a food labelling
system to ensure that consumers have the information they need to be able to
choose a safe and healthy diet. In addition, there is a regulatory system under
the UMAO to prohibit undesirable advertisements and to regulate claims
irrespective of whether a product is regarded as food or drug.

Recently, there has been a surge in advertisements, as Members have said,
of products which make claims not caught under the UMAO, such as regulating
blood pressure, and so on. In order to better safeguard consumers from
undesirable medicinal claims — because these are medicinal claims, we propose
to include in the UMAO a new schedule of claims the advertisement of which
would be prohibited. Under this proposal, the Director of Health would have
the power to amend the new schedule and to extend its coverage to cover other
products and services as and when necessary having regard to the latest
developments and for the protection of public health.

An expert committee comprising medical professionals, academics, as
well as Consumer Council representatives has reviewed many of the claims being
made in the market and, by adopting a risk assessment approach, has drawn up a
list proposing nine types of prohibited health and medicinal claims. Based on
the recommendations of the expert committee, we launched a public consultation
exercise on 26 September this year with the release of a consultation document
on the proposed prohibition of a list of health and medicinal claims for orally
consumed products.

We have also kept a close watch on new developments in food
manufacturing methods and sales patterns. We note that there is an increasing
demand for information about nutrients contained in food intended for human
consumption so that consumers can make important choices which may have a
bearing on their health conditions. At the same time, we are aware that there is
no uniformity in the way nutrient information is presented on food labels, even
when the food products are properly labelled. Hence, consumers may find the
information provided on the food labels misleading or difficult to comprehend.
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As part of our ongoing efforts to protect and enhance public health, we
believe that the time is now right for us to introduce a nutrition labelling scheme
in Hong Kong, with the aim of first, facilitating consumers to make healthy food
choices; second, encouraging food manufacturers to apply sound nutrition
principles to the formulation of foods which would benefit public health; and
third, regulating misleading or deceptive labels and claims on nutrients. We
aim to issue a consultation document later this month, setting out our proposals
for a labelling scheme for nutrition information on all prepackaged food
products.

Madam President, there is no universal approach to the regulation of
"health food" or health claims simply because all foods are health foods.
Different places have adopted different regulations. In fact, many of these are
really mechanisms to regulate health foods which in fact should be classified
either as drugs or other products in the health industry, such as Chinese
medicines. We believe that our initiative to regulate health and nutrient claims,
together with our legislative framework for the regulation of general food items,
Western and Chinese medicines, will be adequate in ensuring food safety and
protecting the health of the public. We will certainly welcome discussion by
Members of this Council to review whether this framework will be adequate to
cover all the issues which they have been concerned with. And in fact, I also
have gathered from some other Honourable Members that the Legislative
Council may in fact consider the overall framework excessive. So, I think we
will certainly be very willing to discuss with Members of the Legislative Council
as to what the right balance should be. We will continue to review our strategy
in order that our system can cope with the new challenges. We will also
monitor international developments closely, with a view to enhancing our efforts
to protect public health.

As I said, I am very grateful for the views expressed by Members today.
Our existing regulatory framework, in particular, the legislative controls on
Chinese medicine products, plus the proposed additional measures set out above
which I talked about earlier to regulate health and medicinal claims and food
labels, should meet many of Members' concerns. We will certainly consider
carefully the views from members of the public in response to our consultation
document and also from the trade before we make a firm decision on the way
forward. Whilst we are mindful of the possible cost implications to the food
industry, it must always be remembered that our responsibility to protect public
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health is of paramount importance and should be the overriding consideration.
It would also not be in the public's interests to compromise the integrity of our
food and drugs regulatory regime.

Thank you, Madam President.

EE RBEEFRARAGHERREH RGBT -

BRAMEE : L% ROREEHTRBAORE - EEEN ST CRIR

BARAEGESEHBNEERNT

T TERTRBEEEFEAELNERHESE T Z&RMER CE IR
ERFEMNERERERAVEHR " & "AERFHRET ZERME

"HIFI=E A ERRLRERSE T o WPL "HEMmEE A R TR
BREHE - AL ZERAER - EEINEE & & E KA HTEGE
BEERRAE DN - REBEELER 7 UE & "HEE ZET
frOCGREET PN BT B RE THEET ZRMBE CTERR
RERRESTHNZER" LD "ERERERRELE > FHEEY
EET R -7

‘Eﬁfl&
il
5
i
o
i
‘Eﬁfl&
il
&
‘Eﬁfl&
P

EFE RRERSCREEOFEREER  FRRRE
BB IEE o TLUESE

EFE  RBAER SR Bl fFRGEE - (TRERR - BREFERT -

(MERT)

EE O NHEHWFEET -

(MERT)



IEET — 2003F 11 A S5H
LEGISLATIVE COUNCIL — 5 November 2003 145

IR E L TTE R B FRIE -
Mrs Selina CHOW rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, seven were in favour of the amendment, nine
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 15 were
present and 14 were against the amendment. Since the question was not agreed
by a majority of each of the two groups of Members present, she therefore
declared that the amendment was negatived.
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Mrs Selina CHOW rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, eight were in favour of the amendment, eight
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 15 were
present and 14 were in favour of the amendment. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mrs Selina CHOW rose to claim a division.
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Dire E g ¢

Functional Constituencies:
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MR MEREZEY
Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, nine were in favour of the amendment, seven
against it and two abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 15 were
present and 14 were in favour of the amendment. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.

EE AARBE KE3ABBEREER -



IEET — 2003F 11 A S5H
LEGISLATIVE COUNCIL — 5 November 2003 151

EARBE  EHLL . 2@ 10 URFERFSTROVER - FT2HER
At AR Ry o HEE B AR E AR EE > E R - WAHE A
BLEEAEE R ERKEASSIN c BENEFHHEL AT - ERLE
B KERREMERENE RHEAEHTEMEN - FEENZ
MEAEREELEAFGHBR  RWEGHS 2R ANEE - Tl RUESE
NERBRERN KA EEREHNERE  EREHE > BUFATE B
MREMBHEL - FHESURBEFTBLFRVRE - DHSAL -

EFHERBEASMCENNFREEZ - 55 RFEHHROUERE > NE W
ke Tk o TLUESE - IRAEMFHERR - BRNFEET -

(MERT)
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(MERT)

IR EE AL TTE R B FRIE -
Mrs Selina CHOW rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, nine were in favour of the motion, six against it
and three abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 15 were
present and 14 were in favour of the motion.  Since the question was not agreed
by a majority of each of the two groups of Members present, she therefore
declared that the motion was negatived.

T XEE
NEXT MEETING

FE:RAESHAKRE - KEHE2003F 11 HI12HEW=T4 2§ 30 978

:

ILEEFERE L 9B 30 R -
Adjourned accordingly at half-past Nine o'clock.
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Appendix |
WRITTEN ANSWER

Written answer by the Financial Secretary to Mr Tommy CHEUNG's
supplementary question to Question 3

Regarding the contract with international artists, we understand from the
American Chamber of Commerce in Hong Kong that all international acts for the
Harbour Fest, including the Rolling Stones, have a clause in their contracts
entitling them to approve supporting, opening or any other acts appearing in their
shows. There were no specific opening acts in any contract. The opening acts
were all handled on a case-by-case basis.
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Appendix 11
WRITTEN ANSWER

Written answer by the Financial Secretary to Mr MA Fung-kwok's
supplementary question to Question 4

On the production of the one-hour TV special, we note from the provisional out
turn of revenue and expenditure in relation to the Harbour Fest prepared by the
American Chamber of Commerce in Hong Kong (AmCham), which was tabled
at the meeting of the Legislative Council Panel on Financial Affairs on
15 November 2003, that the revised estimated cost is $7.4 million. A more
up-to-date figure will be provided to the Panel when AmCham has submitted the
full audited accounts in accordance with the sponsorship agreement signed
between AmCham and the Government.
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Appendix 111
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Mr
YEUNG Yiu-chung's supplementary question to Question 6

The information on the expenditure of manpower involved in the planning and
promotion of the annual anti-mosquito campaign and the relevant publicity
expenses is tabulated as follows:

: Largest component
vear Expenditure (% of total expenditure)
2001 $1.5 million Publicity (around 60%)
2002 $1.8 million Staff cost (around 56 %)
2003 $1.9 million Staff cost (around 53 %)

Apart from the above expenditure, resources were deployed internally to
carry out inspections and anti-mosquito measures in various districts all year
round.
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Appendix 1V
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Mr
Michael MAK's supplementary question to Question 6

As the owners/occupiers concerned had cleared all the stagnant water within the
period specified in the warning letters, no prosecution for failing to comply with
the requirements of warning letters had to be taken.
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Appendix V
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Mr
Tommy CHEUNG's supplementary question to Question 6

Compared with the enforcement figures in 2001 and 2002, we observe that there
was a reduction in the number of warning letters issued and prosecutions
instituted in 2003. The improvement is mainly attributed to the implementation
of a series of enhanced mosquito control measures following the outbreak of
dengue fever in September 2002, including (a) stepped-up inspection and control
with participation of various government departments; (b) raising public
awareness through regular dissemination of dengue fever statistics and ovitrap
indices; and (c) publicity and public education through various media to enlist
community participation.



