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Appendix I

Procedural Chart on Summary Disposal

A person allegedly commits a scheduled item in the Rules

A

under the Rules.

Council considers whether the matter is suitable for disposal by Tribunal Convenor
Matters to take into account include:

whether breach committed with dishonest intent

(a) whether breach is deliberate
(b)

(c) gravity of breach

(d) other relevant factor

{s 9A(1A) and (1B) LPO]

No, not suitable

Yes, suitable

y

Proceedings Rules -

Council representative sends the following to the relevant person:

Matter fo be_ (a) complaint sheet (stating particulars of complaint)

disposed of in (b) summary of facts

accordance with (c) notice

Solicitors - explaining consequence of admission/non-admission; requiring him to

?lscxph?ary notify within 21 days whether he wants to discuss with Council
ribunal

representative;
amount of fixed penalty and investigation cost

[rule 4]

Council may revoke
its decision to
submit the matter to
the Tribunal
Convenor

if revoke

[rule 5]

within 21 days

Relevant person agrees to discuss
and notifies the Council
[rule 6]

21 days to discuss

A

A

Relevant person does
not agree to discuss

Notify relevant .
person in

writing [rule 5]

After discussion, Council may amend:

complaint sheet
prepare and sign a statement of agreed facts
and send them to relevant person

[rule 7]

Matter disposed of in
accordance with Solicitors
Disciplinary Tribunal
Proceedings Rules

|

within 14 days

A 4

Matter to be
disposed of in
accordance with
Solicitors
Disciplinary

Relevant person signs and returns the statement of agreed facts
admits liability
agrees to have matter disposed of by Tribunal Convenor

[rule 8]

Tribunal
Proceedings Rules

Y

the statement of agreed facts

Submission by Council to Tribunal Convenor stating conditions [relevant person admits liability
and agrees to disposal under the Rules] have been satisfied and submitting an affidavit exhibiting
[s 9AB LPO and rule 10]

As soon as practicable
4

Tribunal Convenor makes an order

within 7 days

Tribunal Convenor sends the order to the
relevant person

Doc.73052
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Appendix III

OFFENCES WHICH MAY BE DEALT WITH
UNDER THE DISPOSAL OF COMPLAINTS (SOLICITORS) RULES

LEGAL PRACTITIONERS ORDINANCE

Section 8(1) “Accountant’s reports”

Failure to submit an accountant’s report within the prescribed time limit

SOLICITORS’ PRACTICE RULES

Rule 2B “Letterhead”

Failure to comply with mandatory requirements on what should be stated on a firm’s
letterhead, as set out in subrule (2)

- Where a firm opfs to state on its lettethead any of the matters set out in subrule (3),

failure to satisfy the pre-conditions to do so

Rule 4A “Supervision of office”

. Breach of subrule (a) requiring a solicitor with a practising certificate to be in
attendance at an office during the hours it is open to the public

- Breach of subrule (b) requiring the office to be attended each day by a solicitor
holding an unconditional practising certificate

" Rule 4B “Control of employment of inqualified persons”

- Breach of the ratio of unqualified person to solicitors in subrule (1) without having
sought a waiver from the Council

- Breach of subrule (2) by knowingly employing an ungualified person who is also
employed by another firm without Council approval

- Breach of subrule (4) by allowing an unqualified person to carry a name card in the
pame of the firm without a clear description of his job capacity

Rule 5 “Particulars relating to firms”

Failure to provide the Society with the particulars required in subrules (1), (1A), (2) or
®3)

Rule 5D “Steps to be taken in criminal matters™

Breach of subrule (a) - failure to issue a confirmation letter to the client
Breach of subrule (b) - failure to mnotify the client in writing of change in the
information and obtain written consent

- Breach of subrule (c) - failure to deliver an account to the client at the end of the case

- Breach of subrule (d) - failure to deliver receipt to client for fees or costs and
disbursements

- Breach of subrule () - failure to deliver backsheet to counsel

72662 1
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Breach of subrule (f) - payment to counsel without receipt of a fee note
Breach of subrule (g) - failure to retain copies of documents for at least two years
after completion

SOLICITORS (PROFESSIONAL INDEMNITY) RULES

Failure to submit an accountant’s cert6ificate under rule 8(1)(a)

CONTINUING PROFESSIONAL DEVELOPMENT RULES

Failure to comply with the requirement to accumulate sufficient continning
professional development accreditation points, as set out in rule 5

FOREIGN LAWYERS PRACTICE RULES

Rule 5 “Business letters”

Failure to comply with the mandatory requirements on what should be stated on the
firm’s letterhead, as set out in subrules (1) or (2)

Rule 6 “Supervision of office”
- Breach of subrule (a) requiring a foreign lawyer to be in attendance at the office
during the hours it is open to the public

. Breach of subrule (b) requiring the office to be attended each day by a foreign lawyer
holding an unconditional certificate of registration

Rule 7 “Sharing an office and staff”
- Breach of subrule (4) - failure to have adequate signs in common areas

Rule 8 “Control of employment of unqualified persons”

Breach of the ratio between persons who are not foreign lawyers and resident partners
and full-time foreign lawyers, as set out in subrule (1) without having sought 2 waiver
from the Council

Breach of subrule (3) by allowing an unqualified person to carry a name card in the
name of the firm without a clear description of his job capacity

Rule 9 “Reporting of particulars”

Failure to provide the Society with the particulars required in subrules (1), (1A), 2)or
&)

72662 2
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PRACTICE DIRECTIONS

A A

PD B.1 “Solicitors’ Bill of Costs™

. Fajlure to render an itemized bill to a client upon request
PD C.3 “Steps to be taken in criminal matters™

Breach of subparagraph (2) - failure to carry the confirmatory letter from the client
when at court

PD D.2 “Signature of post”

Breach of subparagraph (1) - failure to ensure letters in the course of professional
practice are signed by an approved signatory

PD D.5 “Sharing an office and staff”

- Breach of subparagraph (4) - failure to have adequate signs in common areas

PD D.7 “Cessation of practice”

. Breach of subparagraph (1) - failuwre to potify the Society 6 weeks prior to cessation
date
- Breach of subparagraph (2) - failure to appoint an agent

PD D.8 “Format of electronic communications™

. Failure to comply with mandatory requirements on what should be stated on
electronic communications, set out in subparagraph (1)
Breach of subparagraph (2) - issue of an e-mail by unapproved person

PD F.1 “Instructions fo counsel”

Breach of subparagrapb (1) - failume to supply backsheet (see Solicitors’ Practice Rule
5D) .

PD G. “Professional stationery”

Rreach of PD G.1 (1) - failure to state the names of principals on business letters
Breach of PD G.1 (2) - failure to specify non-resident partoers on business letters
Breach of PD G.1A (1) - failure to state foreign lawyer’s jurisdiction

. Breach of PD G.2 (1) - stating “PCLL” or similar “qualification” on name card

PD H.1 “Election addresses”

Breach of subparagraph (2) ~ stating name or address of firm or advertising work as
solicitor during election to public office

72662 3
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VOLUME ] OF “THE HONG KONG SOLICITORS’ GUIDE TO PROFESSIONAL
CONDUCT

Principle 13.09 “When an oath must not be administered”

Administering an oath or affirmation or taking a declaration in a proceeding or matter

in which the solicitor or his firm is acting for any of the parties, or is otherwise
interested

Principle 14.02 “Performance of undertakings”
. Breach of undertaking in conveyancing matters

72662 4
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Appendix IV

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

RESOLUTION

(Under section 34(2) of the Interpretation and General Clauses
Ordinance (Cap. 1))

SUMMARY DISPOSAL OF COMPLAINTS (SOLICITORS) RULES

RESOLVED that the Summary Disposal of Complaints (Solicitors) Rules,
published in the Gazette as Legal Notice No. 251 of 2003 and laid
on the table of the Legislative Council on 26 November 2003, be
amended -

(a) insection 4(2) -
(1)  in paragraph (a)(ii), by repealing “‘and” at the end;
(i)  in paragraph (b), by repealing the full stop at the end
and substituting “; and”;
(iii) by adding -

“(c)  stating that if the relevant person does
not notify the Council representative as
required by paragraph (b), the matter
shall be disposed of by the Solicitors
Disciplinary Tribunal.”;

13
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(b) in section 5(1), by repealing “at any time within 21 days
thereafter” and substituting « at any time within 21 days
thereafter but before the receipt by the Council
representative of notification from the relevant person as to
whether he wishes to discuss the matter with the Councit

representative,”.
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